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AGREEMENT FIXING LOCATION OF ORDIN

WATER MARK BETWEEN BROADWAY AND.XAQ%%NéO'IgN
STREETS IN THE CITY OF OAKLAND 4ND APPLYING
LEGISLATIVE TRUST TERMS AND CSNDITIONS OF
CHAPYER 720, STATUTES OF 1941, TO LAND
NORT Y OF THE ORDINARY LOW WATER MARK.

THIS AGREEMENT made and entered into this 23rd4
day of April, 1962, by and between the STATE OF CALIFORNIA,
acting by and through its State Lands Commission, hereinafter
referred to as the "State", and the CITY OF OAKLAND, a muni-
cipal corporation, acting by and through its Board of Port

Commissioners, hereinafter referred to as the "City",

WITNESSETH:

WHEREAS, the State is the owner of certain tide and
submerged lands between Broadway and Washington Streets in the
City of Oakland, County of Alameda, State of California, the
northerly boundary of which is the line of ordinary low tide
as said line may have come to rest under natural comnditions;
and

WHEREAS, the Gity is the owner of certain real
property in the said City, County and State between Broadway
and Washington Streets, the southerly boundary of which is the
said line of ordinary low tide; and

WHEREAS, said low tide line between Broadway and
Washington Streets has never been located on the ground and
City and State desire to fix the location of the same by
agreement; and

WHEREAS, the State, acting through the State Lands
Commission, is authorized by Section 6357 of the Public
Resources Code to establish by agreement the ordimary high

water mark or the ordinary low water mark of the swamp,




overflowed, marsh, tide or submerged lands of this State,
whenever it is deemed expedient or necessary; and

WHEREAS, the City is empowered by the Statutes of
1941, Chapter 720, to fix the locaticn of the said low tide
line by agreement with abutting owners or by other appro-
priate means; and

WHEREAS, the Board of Port Commissioners of sald
City is empowered by, and it is its duty for and on behalf
of the City, under the law to make provision for the needs
of commerce, shipping and navigation of the Port of Oakland
and to take charge of, control and supervise the Port of
Qakland, including all the waterfront properties, and lands
ad jacent thereto, or under water, structures thereon,
approaches thereto, and all rights and interests belonging
thefeto, which are noﬁ or may hereafter be owned or possessed
by the City, including all salt or marsh or tidelands and
structures thereon granted to City in trust by State for the
promotion and accommodation of commerce and navigation; and

WHEREAS, sald Board of Port Commissioners is
empowered by law to cooperate with State in carrying out ifs
powers; and | _

WHEREAS, in the Matter of Southern Pacific Golden
Gate Ferries, Ltd., a corporation, Bankrupt, No. 3266L4-~G In
Bankruptey, in the Southern Division of the United States
District Court for the Northern District of California, the
Referee in Bankruptcy, in 1943, in passing upon disputed
claims to-renﬁ of feal property at that time owned by said
Bankrupt and later acquired by City, held, in effect, that

said line of ordinary low tide was located at the northerly'




. Unlted States Government P1erhead Llne of 1913 and ac—
.cordlngly de01ded adversely to the clalm of the State
that said low tide llne was located at a p01nt northerlyl‘
therepfg"and ‘. | | | |
: WHEREAS, sald holdlng was approved and afflrmed
on the lOth day of June, 19&3 by the Unlted States Dlstrlot
, Court on petltlon for rev1ew of sald Referee's order, and
WHEREAS thereafter by deed dated the 8th day of
'September, 1943 and recorded the 24th day of September, 1943
-in leer hu2l Off1c1al Records of Alameda County, ‘at ‘page
'320 from the Trustee 1n Bankruptcy of sald Eankrupt “the
Clty acqulreditltle_to the real property lylng northerly of
; the'said Pierhead Line of 1913 between Broadway and Washlngton
'.Streets;: and | _ _ y ' ' (
| | WHEREAS, the said Board 5fﬂP5£t Cbmmissioners; in
'carrylné out 1ts power and duty to make provision for the
.needs of commerce and nav1gatlon, used 1ts funds to acqulre
.sald real property, and _ _
WHEREAS Clty proposes to- lease sald real property
'tlocated northerly of . said low tide llne for the constructlon, .
-establlshment malntenance and operatlon of a yacht harbor
;1_for the trans1ent berthlng of pleasure boats and for a: hotel
;for the tran51ent accommodatlon of persons moorlng pleasure
'boats in the Port Area of said Clty, »i.d 7. '
. : WHEREAS the lands: as’ descrlbed in the aforesald

Deed from the Trustee in Bankruptcy and the revenues to be

o derlved by Clty therefrom will, be devoted to the promotlon

“and accommodatlon of commerce and nav1gatlon pursuant to and
'1n compllance ‘with the prOV1s1ons of Statutes of l9hl Chapter
720; and’ R
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WHEEEAS, the foregoing will carry out the directives
set forth in said Statutes-of 1941, Chapter 720;

NOW, THEREFORE:

IT IS HEREBY AGREED by and between State and City

as follows:

I. To locate, describe and permanently establish
the line of ordinafy low tide between Broadway and Washington
Streets in the City of Oakiand, County of Alameda, State of
California, as saild line may have come to rest under natural
conditions; that the true and correct location of said line
of low tide is and shall be located at the northerly.Pierhead
Line of Oakland Harbor as established by the United States
Government in 1913, as shown on Port of Oakland Drawing
BB-774 entitled "Location of Low Tide Line FEetween Broadway
and Washington Streets" hereto attached, marked Exhibit "A",
and by this reference made a part hereof, and the same is
hereby described as follows:

Commencing at the City lionument set in
the intersection of Second and Washington
Streets in the City of Oakland, County of
Alameda, State of California; thence
southerly along the monument line of Wash-
ington Street South 26° 15' 30" West 308.25
feet to a point on the southerly boundary
line of First Street; thence along said
southerly boundary line South 63° L' 30"
East 27.25 feet to a point on the easterly
boundary line of Washington Street; thence
southerly along the said easterly boundary
line of Washington Street South 26° 15! 30"
West 521.46 feet to the TRUE POINT OF BEGIN-
NING of a line agreed to be the low tide
line, sald line being also the United States
Pierhead Line approved January 20, 1913;
thence along said line South 64° L7t 03"
East 300,05 feet to a point on the westerly
boundary line of BEroadway said point being
South 26° 15' 30" West 516.00 feet south-
erly from the southwesterly boundary of
First and Broadway Streets.
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II. That City shall devote the lands and revenues
therefrom, described in the Deed from the Trustee in Bank=-
ruptey, dated September 8, 1943, and recorded September 2l,
1943 in Liber L)ji21 Official Records of Alameda County, at
page 320, to the purposes and uses and in compliance with
the provisions of Statutes 1941, Chapter 720.

IN WITNESS WHEREQF, the parties hereto have caused
these presents to be executed the day and year first above

written.

STATE OF CALIFORNIA

State Lands Commission

By M
Ci::k/ﬁxecutZZ?fOTficer

\'.
4:>;’/// - YL/\F\S;:§ldent

Atteat < (/2/‘{
Secretary”

Approved as to form and
legality this &gd day
of 7 %4 s 1962

\
2” o Y QRN
,/’//Zf Port Attorney
Pbrt Ordinahce No.
‘4;9%, NI
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