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| ' RESOLUTION OF |
CESSION OF CONCURRENT CRIMINAL LEGISLATIVE JURISDICTION

California Government Code Section 126

WHEREAS the United States acting by and through the Departrhent of the Army has requested that the
State of California make a cession of concurrent criminal legislative jurisdiction over lands within the Presidio -
of Monterey commonly referred to as the Stilwell Kidney Parcel in Monterey County as more specifically

described in Exhibit A hereto ; and

WHEREAS the California State Lands Commission, pursuant to California Government Code Section
126, has been authorized by the State Legislature to make such a cession; and

WHEREAS the Executive Officer of the State Lands Commission has been authorized by the

Commissioners to execute this instrument;

NOVW, THEREFORE, I, Curtis L. Fossum, Executive Officer of the California State Lands
Commission hereby certify that the Commissioners for the California State Lands Commission met on April 6,
2011 and made a cession of concurrent criminal legislative jurisdiction to the United States for the lesser of five
years or so long as the United States owns the Stilwell Kidney Parcel within the Presidio of Monterey in
Monterey County. A copy of the Commission's Agenda Item No. C56 describing the terms and conditions of

the Commission’s action is attached hereto as Exhibit A.

CURTIS L. FOSSUM, EXECUTIVE OFFICER
CALIFORNIA STATE LANDS COMMISSION

Date: m\\ )ZO-\ \
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Cession of Concurrent Criminal Jurisdiction

To The United States Department of the Army

_ Over Lands Within the Presidio of Monterey,
Stilwell Kidney Parcel, City of Seaside, Monterey County

Pursuant to Government Code Section 126 the State Lands Commission is
* authorized on behalf of the State of California to cede concurrent crlmmal jurisdiction for
not more than five years to the United States upon finding:

a. The land is held for the erection of forts, magazines, arsenals, dockyards
and other needful buiidings, or other public purpose within the purview of
Clause 17 of Section 8 of Article 1 of the United States Constitution or for
the establishment, consolidation, and extension of national forests under
the Act of Congress approved March 1, 1911 known as the Weeks Act or

' for any other federal purpose;

b. The cession is in compliance with the laws of the United States;
c.  The United States has in writing requested such cession; and
d. The State reserves jUrisdiction over the land for purposes of water

acquisition and management; -

e. The. Legislature and the State except and reserve to the State all deposits
of minerals, including oil and gas, in the land, and the right to prospect for,
mine, and remove such deposits from the land;

f. The United States has agreed to compensate the State for costs incurred
in processing the cession. :

The Stilwell Kidney parcel is located within the City of Seaside and historically
was part of Fort Ord and under the exclusive legislative jurisdiction of the United: States.
Under the Base Realignment and Closure Act of 1990, Fort Ord was closed and some
of its lands were retained for military housing. In 2000, the United States retroceded its
exclusive jurisdiction and established concurrent criminal and civil jurisdiction over these
lands. The Stilwell Kidney Parcel was transferred to the City of Seaside. Such a
divestiture of title by the United States automatically terminated the exclusive legislative
jurisdiction the United States had over the parcel. In 2008 the City of Seaside
transferred the Stllwell Krdney Parcel back to the Unlted States




EXHIBIT:

CALENDAR ITEM NO. C56 (CONT'D)

Preéently, the United States has proprietorial jurisdiction over the Stilwell Kidney
parcel meaning that California does not share any of its legislative jurisdiction with the
United States. By letter dated December 29, 2010 the United States has requested the

Commission cede ‘concurrent criminal jurisdiction over lands comprising the Stilwell

Kidney Parcel for the lesser of five years or so long as the United States owns the
Stilwell Kidney Parcel.

If the cession is made, California and the United States will share the same
degree of criminal authority including the power to arrest and prosecute crimes within
the Stilwell Kidney Parcel. The cession of concurrent criminal jurisdiction does not
affect civil jurisdiction within the Stilwell Kidney Parcel and it will continue to be held by

the State.

- Staff believes such a cession will be in the best interests of the State be'cause it

will allow federal law enforcement authorities to conduct investigations and make

arrests and prosecutions of crimes committed on the Stilwell' Kidney Parcel. Secondly,
under the present circumstances federal authorities can do that on the lands
surrounding the Stilwell Kidney Parcel but not on it. Therefore the Stilwell Kidney Parcel

has become an island within other federal lands and is solely dependent upon city law -

enforcement. The Seaside Police Department concurs with the Army’s request for the
cession. :

A noticed public hearing was held on February. 17, 2011. Notice of the hearing
was published as required by Section 126 and served upon the Clerk of the Board of
Supervisors for Monterey County and upon the city clerk for the City of Seaside.
Affidavits of the publication and service are found in the Commission's files. No
comments in opposition to the cession were received.

The Commission staff believes that the cession of concurrent criminal jurisdiction
over this facility-is in the best interest of the State of California in connection with the
exercise of criminal jurisdiction over it.

A. Land Description for the Stilwell Kidney Parcel;

RECOMMENDED ACTION:

It is recommended that the Commission:

1. Find that the acfivity is exempt from the requirements of CEQA pursuant to 14

Cal. Code Regs. 15061 because the activity is not a project as defined by Public

~ Resources Code section 21065 and 14 Cal. Code Regs. 15378.




CALENDAR ITEM NO. €56 (CONT'D)

2. Determine that the public hearing held on February 17, 2011 complied with
Government Code Section 126 and Title 2 California Code of Regulations
Sections 2600 et seq. dealing with cession of concurrent criminal Jurlsdlctlon and
that the following requirements have been satisfied:

A.

~ The United States has by letter dated December 29, 2010 requested in

writing that the State of California cede concurrent criminal jurisdiction in
accordance with California Government Code Section 126 over lands
comprising the Stilwell Kidney Parcel within the Presidio of Monterey in
Seaside, California as more particularly described in Exhibit "A" attached
and by reference made a part hereof, said lands being within the State of
Callifornia.

The lands are held by the United States for the erection of forts,
magazines, arsenals, dockyards and other needful buildings or other

. public purpose within the purview of Clause 17 of Section 8 of Article 1 of

the Constitution of the United States, or for the establishment,
consolidation, and extension of national forests under the Act of Congress
approved March 1, 1911 known as the Weeks Act, or for any other federal
purpose in that they are used by the United States as part of a military
housing project. .

The lands were acquired by the United States by purchase or
condemnation. .

Jurisdiction ceded herein shall continue for the lesser of five years or so
long as the United States owns the lands.

In ceding concurrent criminal jurisdiction, the Legislature and the State ‘

reserve jurisdiction over the land, water and use of water with full power to
control and regulate the acquisition, use, control and distribution of water
with respect to the land affected by such cession.

In ceding concurrent criminal jUrisdiction, the Legislature and the State
except and reserve to the State all deposits of minerals, including oil and

gas, in the land, and the right to prospect for, mine, and remove such

deposits from the Iand

The cession is pursuant to and in compliance with the laws of the United
States, and the United States has agreed to accept the cession subject to
the conditions referenced in Government Code Section 126.

~ The United States has agreed to compensate the State for its costs

incurred in processing the request for the cession.




CALENDAR ITEM NO. C56 (CONT'D)

3. Determine that a cession of concurrent criminal jurisdiction over the lands
described in Exhibit “A” attached hereto and by reference made a part hereof is
in the best interests of the State of California because the United States will then
have the authority to conduct federal investigations and prosecutions of criminal
offenses at these facilities and thereby assist local law enforcement with their

duties.

4. Cede concurrent criminal jurisdiction to the United States over the Stilwell Kidney
Parcel within the Presidio of Monterey, Seaside, California for the lesser of five
years or so long as the United States owns the lands; said cession to be effective
upon recordation of the Certificate of Cession of concurrent criminal jurisdiction in
the official records of Monterey County.

5. Authorize the Commission’s Executive Officer to issue a Certificate of Cession of
Concurrent Criminal Jurisdiction for the Stilwell Kidney Parcel within the Presidio
of Monterey, Seaside, Monterey County and have it recorded in the official
records for Monterey County.




EXHIBIT A
STILWELL KIDNEY PARCEL
LEGAL DESCRIPTION -

That portion of the former Fort Ord Military Reservation in Rancho Nochée Buena, in the
City of Seaside, County of Monterey, State of California described as follows:

Being all that parcel of land designhated as “Seaside II” Containing 101.75 Acres”, as
shown on the map filed in Volume 23, Page 78 of Surveys recorded in the Office of the
Monterey County Recorder, being more particularly described as follows”

Beginning at an angle point in the southerly boundary of said parcel (Seaside Il), said
point also being the southerly terminus of the course designated as South 23°14'55”
West, 714.36 feet on said map (Volume 23, Page 78 of Surveys), and said point also

- lying of the northwesterly boundary of PARCEL 4 as per map filed in Volume 19, Page
22 of Surveys recorded in the Office of the Monterey County Recorder, thence leaving
said boundary of said PARCEL 4 and running along the northerly boundary of PARCEL
2, as said parcel is shown on the map filed in Volume 27, Page 91 of Surveys recorded
in the Office of the Monterey County Recorder, the following three ,(3) courses

1) North 74 30°00” West, 618.1 5'feet; thence
2) North 81 32'49” West, 235.35 feet; thence

3) North 52 45'18” West, 28.51 feet to a point on the southeasterly boundary of the
road commonly known as Monterey Road and the most northerly corner of said
PARCEL 2; thence leaving said boundary of said PARCEL 2

4) North 52 45”18’ West, 60.49 feet to a point on the northwesterly boundary of said
Monterey Road, said point being on the easterly boundary of PARCEL 1 as per said
map filed in said Volume 27, Page 91 of Surveys; thence along said easterly
boundary of said PARCEL 1 the following six (8) courses

5) North 52 45'18” West, 88.95 feet
-8) South 76 59'04" .West, 228.07 feet; thence
7) North 27 27'31"West, 412.82 feet; thence
8) North 31 43'17” West, .2'91.49 feet; thence
9) North 09 58'35” East, 682.28 feet; thence
10)North 13 15'27” East, 607.99 feet to the most northeasterly boundary corner of said

PARCEL 1, said corner also being on the southerly boundary of PARCEL 1 as per
map filed in Volume 23, Page 93 of Surveys recorded in the Office of the Monterey

said map filed in said Volume 27, Page 91 of Surveys and along said southerly
boundary of said PARCEL 1 as per said map filed-in said Volume 23, Page 93 of

Surveys the following two (2) courses

_County Recorder, thence leaving said easterly boundary of said PARCEL 1 asper




11)South 87 33°00" East, 1,151.61 feet; thence
12)North 02 27°00” East, 63.99 feet to a point on the southerly boundary of PARCEL 3
as per map filed in Volume 21, Page 83 of Surveys recorded in the Office of the

Monterey County Recorder; thence along the southerly boundary of said PARCEL 3
the following seven (7) courses

13)South 87 33'00” East, 935.57 feet; thence

14)South 04 34'27” East, 153.77 feet to the beginning of a curve, concave to the
northeast, having a radius of 950.00 feet; thence

15)Southeasterly 890.57 feet along said curve, through a central angle of 53 42'41”,
thence

16)South 58 17’08 East. 87.43 feet; thence

17)South 23 14’55"West, 495.94 feet, thence

18)North 66 45°05” West, 22.00 feet; thence

19)South 23 14’55” West, 300.00 feet to the most easterly boundary corner of said
PARCEL 4 as per said map filed in said Volume 19, Page 22 of Surveys; thence
leaving said westerly boundary of said PARCEL 3 as per said map filed in said

volume 21, Page 83 of surveys and along the northeasterly boundary of said
PARCEL 4 the following two (2) courses :

20)North 74 30'00” West, 755.00 feet; thence

21)South 23 14’55” West, 714.36 feet to the POINT OF BEGINNING.

Containing 101.75 acres, more or less.

The bearing of North 74 30°00” West along the northeasterly boundary of Parcel 4 as
per volume 19,Page 22 of Surveys, records of Monterey County, California is the basis
of bearings for this description:

Dated: April 13, 2006

Description provided by United States Corps of Engineers.
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