
 1 

Meeting Date: 04/07/26 

Work Order Numbers: 9301, 27271 

Staff: W. Crunk 

Staff Report 53 

PARTY: 

California State Lands Commission 

PROPOSED ACTION: 

Consider amendment of the Commission’s Comprehensive Delegation of Authority 

and update to the General Lease Provisions to remove the requirement for 

applicants to name the state as an additional insured and modify climate 

adaptation language in General Lease Provisions.  

BACKGROUND:  

The Commission, in accordance with law, provides for the delegation of certain 

responsibilities and authority to the Executive Officer and staff of the Commission. 

The Comprehensive Delegation of Authority (Delegation) was most recently 

amended at the June 3, 2025 Commission meeting (Item 52). 

AMENDMENT TO DELEGATION OF AUTHORITY: 

The Commission’s Delegation of Authority authorizes the Executive Officer to issue 

emergency authorizations in certain defined circumstances. Additionally, the 

Executive Officer is authorized to issue a Letter of non-objection for certain 

temporary or benign activities as specified. Both authorizations require the 

applicant to obtain insurance and name the Commission as an additional insured.  

Homeowners throughout the state are reporting that homeowner policies are 

becoming increasingly difficult to obtain. Many insurance companies are auditing 

their policies and threatening to cancel policies for many reasons, which include 

having the state named as an additional insured. Insurance companies are also 

simply refusing to issue policies with the state or the Commission named as an 

additional insured. The proposed amendment will still require the lessees to have 
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insurance and indemnify the state but will remove the requirement to add the state 

or Commission as an additional insured.  

Staff are recommending the proposed amendments to the Delegation of Authority 

as set forth in track change format as Exhibit A. 

ADOPTION OF GENERAL LEASE PROVISIONS: 

The Commission uses general lease provisions for its recreational, dredging and 

other leases that contain the standard terms and protections for the state. Most 

recently, those were amended at the April 4, 2024 meeting (Item 49).  

The General Provisions found in the Commission’s leases require the lessee to obtain 

insurance which names the State of California as a certificate holder or an 

additional interest on the policy. As discussed above, this language has been 

problematic for lessees to comply with. Insurance companies are unwilling to insure 

the state on these terms. Commission staff have received reports from lessees that 

insurance companies are threatening to cancel their homeowner policies over this 

requirement, leaving lessees in a very difficult position. Removing this provision will 

not change the Lessee’s requirement to maintain insurance and indemnify the 

state.  

The General Provisions also require the lessee to provide the Commission with a 

current certificate of insurance. These certificates are typically good for one year, 

unless the insured lessee makes changes to their policy or switches companies. As a 

result, this term requires each lessee to submit proof of insurance every year. 

Commission staff do not have resources to audit thousands of lease files to ensure 

that each lessee has submitted this document on an annual basis. Instead, staff 

suggest reserving the right to ask for this document “on request” rather than 

affirmatively requiring the lessee submit the document each year. This minor 

modification will conserve staff resources and make it easier for the lessee, while still 

ensuring the state is protected.  

The General Provisions language would be altered as follows:  

4.2 Insurance Policy Requirements. The insurance policy must identify the 

Lease by its assigned number. The coverage provided must be primary and 

noncontributing. Lessee must keep such policy current. Lessor must be 

named as a “certificate holder” or an “additional interest” on the policy. 

Lessee must always provide Lessor with a current certificate of insurance. At 

https://slcprdwordpressstorage.blob.core.windows.net/wordpressdata/2024/03/04-04-24_49.pdf
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Lessor’s request, Lessee must provide a full copy of the current insurance 

policy, along with any and all endorsements or other such documents 

affecting the coverage. Lessor will not be responsible for any premiums or 

other assessments on the policy.” 

Staff recommend this language be removed from Section 3, General Provisions – 

Recreational Use; Section 3 of the General Provisions – Dredging Use; and Section 3 

of the General Provisions. In each form, the language is found in Paragraph 4.2. The 

complete updated General Provisions are included as Exhibits B, C, and D, to this 

staff report.  

Staff also recommend removing paragraph 7.3 from Section 3, General Provisions. 

This paragraph relates to climate change and adaptation. The language currently 

reads: “Lessee shall conduct monitoring reports within the first three years of lease 

execution or construction, and at five-year intervals thereafter for the life of the 

project; and shall also provide Lessor with monitoring reports following any extreme 

event, including, but not limited to: extreme tide event (including King Tides), 

earthquake, or tsunami that results in the declaration of a Local Emergency or a 

State of Emergency (as defined in Cal. Gov. Code § 8558) or a federal Emergency 

or Major Disaster (as defined in 44 C.F.R. § 206.2).” 

This language is unnecessary as a general provision because staff have developed 

more well-tailored provisions specific to each lease that are included in the Section 

2 Special Provisions when appropriate. Staff recommend removing paragraph 7.3 

with the updated version being attached as Exhibit D.  

OTHER PERTINENT INFORMATION: 

1. This action is consistent with addressing the challenges and opportunities 

described in the Commission’s 2021-2025 Strategic Plan to “embrace and 

safeguard multi-benefit School Lands and resource management stewardship”; 

and with the “Meeting Evolving Trust Needs” strategic focus area and goals. 

2. The amendment to the Delegation of Authority and authorization of the related 

general lease provision updates are not projects as defined by the California 

Environmental Quality Act because they are organizational actions that will not 

result in direct or indirect physical changes in the environment. 



Staff Report 53 (continued) 

 4 

Authority: Public Resources Code section 21065 and California Code of 

Regulations, title 14, sections 15060, subdivision (c)(3), and 15378, subdivision 

(b)(5). 

EXHIBITS: 

A. Proposed Revised Comprehensive Delegation of Authority (Amended April 7, 

2026) 

B. Section 3, General Provisions – Recreational Use 

C. Section 3 of the General Provisions – Dredging Use 

D. Section 3 of the General Provisions 

RECOMMENDED ACTION: 

It is recommended that the Commission: 

AUTHORIZATION: 

Amend the Comprehensive Delegation of Authority as set forth in Exhibit A, 

Effective April 7, 2026. 

Authorize the use of the General Provisions in substantially similar form as attached 

as Exhibits B, C, and D when issuing surface leases.   
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EXHIBIT A 

COMPREHENSIVE DELEGATION OF AUTHORITY 

(AMENDED APRIL 7, 2026 JUNE 3, 2025) 

I. GENERAL 

A. EXECUTIVE OFFICER 

1. The Executive Officer shall represent the California State Lands 

Commission (“the Commission”), when it is not in session, in all matters 

under its jurisdiction, subject, however, to the limitations hereinafter 

expressed. The Executive Officer shall be the chief administrative 

officer of the staff of the Commission and shall supervise all personnel, 

property, equipment, bank accounts, funds, and records assigned to 

the Commission. The Executive Officer shall direct all operations and 

management of lands and interests in land under the Commission’s 

jurisdiction, including but not limited to, administering the sale and 

leasing of lands in compliance with the provisions of law, the rules and 

regulations of the Commission and the Commission’s expressed policies 

and approvals. The Executive Officer shall also direct all operations 

and administer the regulatory programs assigned to the Commission as 

set forth in the Lempert-Keene-Seastrand Oil Spill Prevention and 

Response Act of 1990 (Public Resources Code, Division 7.8) and the 

Marine Invasive Species Control Act (Public Resources Code, Division 

36). The Executive Officer shall make the determination whether a lease 

is necessary for dredging on granted tide and submerged lands 

wherein the right to minerals is reserved to the state, pursuant to Public 

Resources Code section 6707, subdivision (d), as added by Statutes 

2013, chapter 104, section 3. 

2. Emergency Action - In the event of an emergency whereby 

immediate action is necessary to avoid substantial harm to public 

health and welfare, to the environment, or to private or public 

property, where the emergency exists through no fault of the owner of 

any private property threatened, and where approvals from the 

Commission are needed that cannot be delayed until the Commission 

holds a regularly noticed meeting, the Executive Officer may give the 

emergency approval needed, provided that: 
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a) The Executive Officer may approve only such action as is 

minimally necessary to avoid or respond to the emergency; and 

b) The applicant agrees to the following: 

1) That the State of California, its officers, agents, and 

employees shall not be liable for any claims, damages, or 

injuries of any kind and from any cause, arising out of or 

connected in any way with the proposed action, and that 

the applicant shall indemnify, hold harmless, and, at the 

option of the State, defend the State, its officers, agents, and 

employees, against and for any and all liability for any claims, 

damages, or injuries of any kind and from any cause, arising 

out of and connected in any way with the proposed action; 

and 

a. Commission staff may agree to alternative methods of 

indemnification only if the alternative option protects 

the Commission and the state as well as or better than 

the term above. 

2) That the applicant shall comply with all terms and conditions 

imposed by the Commission staff; and 

3) That the applicant shall obtain and secure, prior to 

commencement of work, all approvals necessary or 

appropriate from all other agencies or governmental entities 

having jurisdiction; and 

4) That disturbance of the property under the Commission’s 

jurisdiction shall be kept to a minimum area consistent with 

the nature and purpose of the emergency action, and that 

the applicant shall take all necessary and appropriate 

precautions to prevent littering or pollution on State lands, 

waterways, and adjoining properties; and 

5) That the applicant shall be responsible for any damage, 

destruction, or loss occurring to State lands, waterways, 

adjoining property, the State’s lessees, or other members of 

the public; and 
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6) That the applicant shall provide the Commission staff notice 

of the proposed response time and work windows and shall 

provide to the Commission staff any information requested as 

to the work completed; and 

7) That the applicant shall provide the Commission staff 

satisfactory evidence of insurance coverage as requested by 

the Commission staff with the Commission named as an 

additional insured; and  

c) If the approval requires a finding that the project is exempt from 

the California Environmental Quality Act (CEQA) and that 

exemption would properly apply, the Executive Officer is 

authorized to make that finding. 

3. Letter of Non-Objection - The Executive Officer may issue letters of non-

objection for activities requiring immediate or minor, nonexclusive, 

short-term use of State-owned land under the jurisdiction of the 

Commission, provided that: 

a. The Executive Officer determines that an exemption from CEQA 

applies, pursuant to authority granted in section IV of this 

Comprehensive Delegation of Authority; 

b. The applicant agrees to the following: 

i. That the State of California, its officers, agents, and 

employees shall not be liable for any claims, damages, or 

injuries of any kind and from any cause, arising out of or 

connected in any way with the proposed action, and that 

the applicant shall indemnify, hold harmless, and, at the 

option of the State, defend the State, its officers, agents, 

and employees, against and for any and all liability for any 

claims, damages, or injuries of any kind and from any 

cause, arising out of and connected in any way with the 

proposed action; and 

1. Commission staff may agree to alternative methods 

of indemnification only if the alternative option 
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protects the Commission and the state as well as or 

better than the term above. 

ii. That the applicant shall comply with all terms and 

conditions imposed by the Commission staff; and 

iii. That the applicant shall obtain and secure, prior to 

commencement of work, all approvals necessary or 

appropriate from all other agencies or governmental 

entities having jurisdiction; and 

iv. That disturbance of the property under the Commission’s 

jurisdiction shall be kept to a minimum area consistent with 

the nature and purpose of the event, and that the 

applicant shall take all necessary and appropriate 

precautions to prevent littering or pollution on State lands, 

waterways, and adjoining properties; and 

v. That the applicant shall be responsible for any damage, 

destruction, or loss occurring to State lands, waterways, 

adjoining property, the State’s lessees, or other members 

of the public; and 

vi. That the applicant shall provide the Commission staff 

notice prior to any actual work or activity taking place 

pursuant to the approvals given and shall provide to the 

Commission staff any information requested as to the work 

completed; and 

vii. That the applicant shall provide the Commission staff 

satisfactory evidence of insurance coverage as requested 

by the Commission staff with the Commission named as an 

additional insured.  

Types of activities for which a letter of non-objection may be issued 

include those shown below, followed by examples: 

• Activities necessary for the processing of a lease application, the 

preparation of a CEQA analysis, or other research related to 
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Commission managed property that do not result in significant 

disturbances to an environmental resource, such as: 

o Information collection, 

o Scientific, biological, or cultural resource surveys, 

o Research, or resource evaluation activities; 

• Activities to abate or prevent a nonemergent nuisance or threat to 

public health or safety, or to public navigation, such as: 

o Fuel management activities including creation of fire breaks and 

vegetation removal, 

o Removal of nonindigenous or invasive species, 

o Removal of abandoned vessels, mooring tackle, and mooring 

structures, 

o Removal of derelict or hazardous structures on State waterways, 

school lands, and other lands under the jurisdiction of the 

Commission, 

o Trash clean-up involving private volunteers and/or government 

agencies, or 

o U.S. Army Corps of Engineers surveys on Formerly Used Defense 

Sites (FUDS) for unexploded ordnance; 

• Activities to protect property under the jurisdiction of the 

Commission, such as: 

o Preservation or stabilization of previously unknown cultural or 

other resources accidentally discovered through human or 

natural processes; 

• Activities that involve minor alterations to land, such as: 

o Well-capping projects involving abandoned water wells, 
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o Non-commercial seed or plant collecting as part of a mitigation 

monitoring program, 

o Collection of small amounts of “live rock” for public aquarium 

exhibits, or 

o Off-highway vehicle events where the participants stay on 

existing trails and the events are subject to permitting and 

monitoring by a government agency; 

• Activities involving minor temporary use of land having negligible or 

no permanent effects on the environment, such as: 

o Regattas or other short-term water-related events involving the 

temporary placement of marker buoys, 

o Temporary use of existing access roads, 

o Tree surveys to monitor the health and growth rates of timber,  

o Research projects, or 

o Educational activities. 

4. Lease Required – If Commission staff deems a lease is ultimately 

required for those activities authorized under the provisions of I.A.2. or 

3, then the applicant shall apply at the earliest opportunity to the 

Commission for authorization for the action taken, and the action is 

subsequently approved and ratified by the Commission at its next 

noticed public meeting. 

5. The Executive Officer is authorized to execute ministerial California 

Department of Forestry and Fire Protection permit forms including, but 

not limited to: (1) Forest Fire Prevention Exemption forms; (2) 10% Dead, 

Dying or Diseased Trees or Fuelwood or Split Products or Removal of 

Slash & Woody Debris Not Located Within a WLPZ Exemption form 

(Timber Harvesting Permit); or (3) an Notice of Emergency Timber 

Operations form, provided that: 

a. The Executive Officer determines that a CEQA exemption 

applies to the proposed forested land management action, 
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pursuant to authority granted in section IV of this Comprehensive 

Delegation of Authority. 

6. Scrivener’s Errors – The Executive Officer is authorized to correct 

scrivener’s errors in contracts, leases, and other entitlements issued by 

the Commission. A scrivener’s error is a mistake made by the scrivener 

or person drafting a document that does not reflect the intention and 

understanding of both parties to the contract, lease, or other 

entitlement, where the error is clearly unintentional and the true intent 

can be clearly obtained through other documentation. The Executive 

Officer is also authorized to correct scrivener’s errors in staff reports, 

exhibits to staff reports, and in the Commission’s meeting minutes.  

7. Construction Deadlines – Where the Commission has authorized a 

lease that contains a date certain where a construction project must 

be completed, the Executive Officer is authorized to extend the 

deadline for the completion of such construction on the conditions 

that: 

o The revised project completion deadline does not exceed the 

term of the lease; and 

o The applicant is showing diligent effort to complete the 

construction; and 

o The applicant continues to conform to all other regulatory and 

work window requirements.  

8. Commissioner Recusal - The Executive Officer is authorized to review, 

authorize, authorize with revisions, or deny an application for an 

existing recreational structure(s) when at least two officers on the 

Commission recuse themselves from participating in a decision at a 

properly noticed public Commission meeting due to a conflict of 

interest, unless a member of the public requests a public hearing on 

the item. In making such determination, the Executive Officer must act 

in accordance with the best interests of the State, establish rent 

according to the applicable benchmark, ensure that the action is 

consistent with the common law Public Trust Doctrine, and ensure that 

the action complies with the California Environmental Quality Act. This 

delegation will be limited to routine, non-controversial leases for 



-8- 

existing structures which would otherwise be on the Commission’s 

Consent Agenda. 

9. Assignments for General Lease: Recreational Use  

a. The Executive Officer is authorized to review, approve, approve 

with revisions, or deny an application for assignment of a lease 

issued pursuant to California Code of Regulations, title 2, section 

2000, subdivision (c), which states that leases or permits for tide 

or submerged lands shall generally only be issued to riparian or 

littoral upland owners, provided that: 

i. The lease is issued in conjunction with the riparian or littoral 

property; 

ii. The riparian or littoral property has been sold; 

iii. Either the prior upland owner or the new owner has 

submitted an application to take on the responsibilities of 

the lease;  

iv. Commission staff finds that the assignee has the ability to 

comply with the terms of the lease;  

v. The action is exempt from CEQA review, not a project, or 

a CEQA Exemption applies.  

b. In making such determinations, the Executive Officer must act in 

accordance with the best interests of the State, ensure that the 

action is consistent with the Commission’s leasing practices, the 

common law Public Trust Doctrine, and ensure that the action 

complies with CEQA. This delegation will be limited to routine, 

non-controversial lease assignments for existing structures which 

would otherwise be on the Commission’s Consent Agenda. 

10. Assignments for General Lease: Recreational and Protective Structure 

Use 

a. The Executive Officer is authorized to review, approve, approve 

with revisions, or deny an application for assignment of a lease 

issued pursuant to California Code of Regulations, title 2, section 
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2000, subdivision (c), which states that leases or permits for tide 

or submerged lands shall generally only be issued to riparian or 

littoral upland owners, provided that: 

i. The lease is issued in conjunction with a riparian or littoral 

property adjacent to an inland waterway; 

ii.  The riparian or littoral property has been sold; 

iii. Either the prior upland owner or the new owner has 

submitted an application to take on the responsibilities of 

the lease; 

iv. Commission staff finds that the assignee has the ability to 

comply with the terms of the lease;  

v. The action is exempt from CEQA review, not a project, or 

a CEQA Exemption applies.  

b. In making such determinations, the Executive Officer must act in 

accordance with the best interests of the State, ensure that the 

action is consistent with the Commission’s leasing practices, the 

common law Public Trust Doctrine, and ensure that the action 

complies with CEQA. This delegation will be limited to routine, 

non-controversial lease assignments for existing structures which 

would otherwise be on the Commission’s Consent Agenda. 

11. Lease applications for GL: Recreational Use 

a. The Executive Officer is authorized to review, approve, approve 

with revisions, or deny an application for a General Lease: 

Recreational Use where the following conditions apply: 

i. Either the current lease is in good standing or there were 

no defaults of the prior lease; and 

ii. There will be no substantive changes to the structures on, 

or uses of, state land from the prior lease; and 

iii. CEQA Exemption applies. 
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iv. Leases that qualify for this delegation can only be issued 

using Lease Templates and General Provisions (Section 3) 

that have been reviewed and approved by the 

Commission at a regularly scheduled public meeting. 

1. Staff may bring updated Lease Templates and 

General Provisions to the Commission as needed to 

ensure the efficacy of this delegation. 

2. All leases approved under this delegation will use 

the most current version of the Lease Templates and 

General Provisions (Section 3) approved by the 

Commission. 

b. In making such determinations, the Executive Officer must act in 

accordance with the best interests of the State, ensure that the 

action is consistent with the Commission’s leasing practices, the 

common law Public Trust Doctrine, and ensure that the action 

complies with the California Environmental Quality Act. This 

delegation will be limited to routine, non-controversial leases for 

existing structures which would otherwise be on the 

Commission’s Consent Agenda. 

12. Encumbrance of Lease - The Executive Officer is authorized to review, 

approve, approve with revisions, or deny an application to Encumber 

an existing lease. In making such determination, the Executive Officer 

must: 

a. find that the Encumbrance is necessary to secure financing for 

the operation of facilities on state land consistent with the state 

lease approval; 

b. ensure that the action is in the best interests of the state and, 

where appropriate, consistent with the common law Public Trust 

Doctrine, and  

c. ensure that the action complies with the California 

Environmental Quality Act. 
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d. This delegation will be limited to routine, non-controversial 

encumbrance of leases for existing structures which would 

otherwise be on the Commission’s Consent Agenda. 

1. Staff may bring updated Encumbrance of Lease 

Templates to the Commission, as needed, to ensure 

the efficacy of this delegation. 

2. All Encumbrance of Lease Agreements approved 

under this delegation will use the most current 

version of the Template approved by the 

Commission. 

B. DELEGATION IN ABSENCE OF EXECUTIVE OFFICER 

During any period when the Executive Officer is absent from the State or is 

unable to carry out his or her duties as delegated or when there is no 

Executive Officer, all authority delegated to the Executive Officer is 

hereby delegated to the officer highest on the following list who is not 

absent from the State and is able to carry out the duties of the Executive 

Officer: 

1. The Assistant Executive Officer 

2. The Chief Counsel 

3. The Chief, Land Management Division 

4. The Chief, Administrative Services Division 

5. The Chief, External Affairs Division 

6. The Chief, Division of Environmental Science, Planning, and 

Management  

7. The Chief, Mineral Resources Management Division 

8. The Chief, Marine Environmental Protection Division 

9. The Assistant Chief Counsel 

10. The Assistant Chief, Land Management Division 
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11. The Assistant Chief, Administrative Services Division 

12. The Assistant Chief, Division of Environmental Science, Planning, and 

Management 

13. The Assistant Chief, Mineral Resources Management Division 

14. The Assistant Chief, Marine Environmental Protection Division 

C. RE-DELEGATION BY EXECUTIVE OFFICER 

The Executive Officer may re-delegate authority delegated to him or her 

only as provided below in subsection D and in sections II, III, IV, V, VI, VII, 

and VIII. Such re-delegations and revocations thereof may be made at 

the discretion of the Executive Officer and shall be in writing. Any such re-

delegation is subject to all limitations and conditions provided by law. 

D. DELEGATE, SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT 

COMMISSION, DELTA PROTECTION COMMISSION, SAN JOAQUIN RIVER 

CONSERVANCY, SEAGRANT, AND OTHER BOARDS, COMMISSIONS, AND 

PANELS 

The Executive Officer shall serve as the delegate or representative on 

behalf of the Commission to the San Francisco Bay Conservation and 

Development Commission; to the Ocean Resources Task Force; and to 

any other boards, commissions, and councils upon which a representative 

of the Commission is to serve. The Executive Officer may re-delegate the 

authority to serve as his or her alternate on or as the delegate on behalf of 

the Commission or Chair to any of the boards, commissions, and councils 

listed herein to any one or more other members of the Commission’s staff. 

II. ADMINISTRATION 

A. BUDGET AND FISCAL 

The Executive Officer shall prepare, or cause to be prepared, all budgets, 

budget revisions, contracts and other fiscal documents necessary for the 

Commission to carry out its activities subject to the following express 

provisions: 
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1. All contracts requiring approval of the Department of General Services 

shall be first approved by a resolution of the Commission, except for 

contracts for environmental consultants that will be paid for entirely by 

the Applicant or with other non-public monies, and except for 

reimbursement agreements. The Executive Officer may solicit proposals 

for, negotiate price, and award and enter into contracts for 

environmental consultants that will be funded entirely by the Applicant 

or with other non-public monies. This authority may not be re-

delegated.  

2. All actions taken shall comply with statutory authority and the State 

Administrative Manual. 

3. Budget revisions involving program changes or augmentation of funds 

from those budgets which are reportable to the Joint Legislative 

Budget Committee must be reviewed by the Executive Officer before 

being signed. 

The Executive Officer may re-delegate the above authority, or such of it 

as he or she may deem appropriate, to one or more of the following 

officers:  

• The Assistant Executive Officer 

• The Chief, Administrative Services Division 

• The Assistant Chief, Administrative Services Division 

The Executive Officer may also re-delegate to the Chief, Administrative 

Services Division, Assistant Chief, Administrative Services Division, and to 

the Fiscal Officer, Accounting Administrator, or Accounting Officers, 

authority to sign purchase estimates, sub-purchase orders, supply orders, 

position changes (607s), claim schedules, vouchers, and contracts; 

counter-sign checks drawn against any bank accounts maintained in the 

name of the Commission; or counter-sign for release or deposit of 

securities held by the State Lands Commission. 

B. PERSONNEL 

The Executive Officer shall supervise all personnel and payroll matters for 

the Commission and its staff, subject to the limits of the approved budget 
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and all statutes, rules, and regulations governing State civil service 

employees. He or she may act as appointing power and take adverse 

actions against any employee of the Commission as provided for in 

statute and applicable State Personnel Board laws and regulations. 

The Executive Officer may re-delegate any of the above functions to one 

or more of the following officers: 

• The Assistant Executive Officer 

• The Chief, Administrative Services Division 

• The Assistant Chief, Administrative Services Division 

• The Personnel Officer. 

C. LABOR RELATIONS 

The Executive Officer shall oversee the handling of grievances arising out 

of labor agreement administration and activities associated with all 

phases of the collective bargaining process on behalf of the Commission. 

These activities may include making recommendations to Commission 

management on the interpretation and application of labor agreement 

provisions; ensuring State compliance with laws, regulations, policies, and 

labor agreements; investigating, recommending, and making decisions 

regarding disposition of grievances arising out of labor agreement 

administration, or grievances and complaints filed outside of the labor 

agreements; and participating in the development and presentation of 

State positions on matters within the scope of bargaining. The Executive 

Officer may re-delegate these functions to the Assistant Executive Officer; 

the Chief, Administrative Services Division; the Assistant Chief, 

Administrative Services Division; or the Labor Relations Officer. 

III. LEGAL 

The Executive Officer, in collaboration with the Chief Counsel for the 

Commission and the Office of the Attorney General, shall supervise all 

litigation brought by or against the Commission and shall, as deemed 

advisable, request the Chief Counsel and/or the Office of the Attorney 

General to consider instituting actions to protect the interests of the State 
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that are under the jurisdiction of the Commission. Such authority includes, but 

is not limited to, accepting legal process served upon the Commission, 

requesting opinions from the Attorney General, administering oaths, issuing 

subpoenas, and conducting hearings as authorized by various statutes. The 

Executive Officer is also authorized to respond to questions and inquiries 

about federal legislative jurisdiction, to appear on behalf of the Commission 

and testify about federal legislative jurisdiction matters in any appropriate 

judicial or administrative proceedings, and to maintain an index or record of 

documents with descriptions of the lands over which the United States has 

jurisdiction and the degree of jurisdiction, pursuant to Government Code 

section 127.  

The Executive Officer may re-delegate the above authority, or such of it as 

he or she may deem appropriate, to one or more of the following officers: 

• The Assistant Executive Officer 

• The Chief Counsel 

• The Assistant Chief Counsel 

• Any Commission Attorney 

In addition to those officers listed above, the Executive Officer may re-

delegate the authority to certify copies of minutes and other documents in 

the custody of the Commission (including, but not limited to, certifications as 

required under Section 12276 of the Government Code in connection with 

the reproduction of records of the Commission) to any one or more of the 

following: 

• Any Commission Attorney 

• The Chief, Administrative Services Division 

• The Assistant Chief, Administrative Services Division 

• Supervising Boundary Determination Officer 

• Public Land Management Specialist IV – Title Unit 

• The Records Manager 
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IV. ADMINISTRATION OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

The Executive Officer shall be responsible for ensuring the Commission’s 

compliance with the provisions of CEQA and shall be authorized to carry out 

all responsibilities that may be delegated under the provisions of CEQA and 

Section 15025(a) of the State CEQA Guidelines, including, but not limited to: 

determining whether a project is exempt and filing notices for such projects; 

conducting an initial study and, if a project is not exempt, determining what 

environmental document would be required for the project; holding public 

hearings to receive comments on environmental documents prepared under 

the authority of the Commission; requesting shortened public review periods 

for such documents if deemed necessary; and filing notices of determination 

after the Commission approves or determines to carry out a project subject 

to CEQA. He or she shall also be authorized to take all actions necessary and 

appropriate to cause the preparation of such documents. Such authority 

includes, but is not limited to, the ability to: solicit proposals, negotiate a fair 

and reasonable price, award and execute contracts for environmental 

documentation and mitigation monitoring in accordance with State policies 

and procedures; and accept fees from project proponents/applicants to 

recover all costs incurred in the preparation of environmental documents 

and the monitoring of resultant mitigation measures directly or by contract. 

He or she shall also be authorized to take all actions necessary and 

appropriate to review and comment on other public agencies’ 

environmental documents when the Commission is acting as a Responsible 

Agency (Guidelines Section 15096) and/or Trustee Agency (Guidelines 

Section 15386) under CEQA. 

The Executive Officer may re-delegate the above authority to one or more of 

the following officers: 

• The Assistant Executive Officer 

• The Chief, Division of Environmental Science, Planning, and Management 

• The Chief, Administrative Services Division 

• The Assistant Chief, Division of Environmental Science, Planning, and 

Management 
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V. MINERAL RESOURCES, INCLUDING GEOTHERMAL RESOURCES, OIL AND GAS, 

AND LONG BEACH OPERATIONS 

The Executive Officer shall have jurisdiction over all matters pertaining to 

operations of all kinds in all areas now subject to or available for State 

mineral resources leases, and to hold public hearings in connection with the 

consideration of oil and gas lease offers by the Commission as provided in 

Section 6873.2 of the Public Resources Code or successor provisions. He or 

she shall not have power, except as herein provided, to modify, amend, or 

abrogate any lease or agreement without specific authorization in each 

case.  

The Executive Officer is authorized to execute all documents required for 

Commission-approved actions in connection with mineral resources, 

including, but not limited to, geothermal resources and oil and gas, and may 

make technical or clerical corrections thereto. 

The Executive Officer may re-delegate the above authority, or such as he or 

she may deem appropriate, to one or more of the following officers: 

• The Assistant Executive Officer 

• The Chief, Mineral Resources Management Division 

• The Assistant Chief, Mineral Resources Management Division 

The Executive Officer may also designate any of those officers listed above 

to serve as the “Acting Executive Officer” for purposes of acting pursuant to 

the provisions of Section 5(g) of Chapter 138, Statutes of 1964, First 

Extraordinary Session, when and if this section is operative under Section 3(h) 

of Chapter 941, Statutes of 1991. The Executive Officer may also prescribe 

conditions under which each shall act if and when so designated. 

VI. LAND MANAGEMENT 

The Executive Officer shall supervise all matters pertaining to the 

management, sale, exchange, and leasing of lands and interests in lands 

under the jurisdiction of the Commission. This delegation shall include 

authority to execute indemnity selections and exchange applications for 
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School and Lieu Lands, filed by the State in accordance with federal laws, 

rules and regulations. 

The Executive Officer is authorized to execute all documents required to give 

effect to Commission-approved actions in connection with land transactions 

and may make technical or clerical corrections thereto. The Executive 

Officer is also authorized to approve all Continuation of Rent actions if annual 

rent or other consideration is not being modified and no other Commission 

action on the lease is being considered. 

The Executive Officer shall not have power, except as herein provided, to 

modify, amend or abrogate any lease or agreement without specific 

authorization from the Commission in each case. 

The Executive Officer is authorized to approve any assignment of a mooring 

buoy within Tomales Bay which has been issued by the Commission under 

permit from the Greater Farallones National Marine Sanctuary.  

The Executive Officer is authorized to review, approve, approve with 

revisions, or deny an application for new leases for Tomales Bay moorings, 

subject to the following conditions: 

a. The approval and issuance of a lease for a mooring must comply 

with the Tomales Bay Morring Program (Program), under the 

Tomales Bay Vessel Management Plan; 

b. The approval and issuance of a lease for a mooring must comply 

with the previously certified Negative Declaration (State 

Clearinghouse No. 2012082074), 

c. If any substantive changes to the Program require additional 

CEQA Review, this delegated authority is suspended, requiring 

staff to bring applications for new mooring leases to the 

Commission, until such time that the appropriate CEQA action is 

taken by the Commission; 

d. Leases that qualify for this delegation can only be issued using 

Lease Templates and General Provisions (Section 3) that have 

been reviewed and approved by the Commission at a regularly 

scheduled public meeting; 
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3. Staff may bring updated Lease Templates and 

General Provisions to the Commission as needed to 

ensure the efficacy of this delegation; 

4. All leases approved under this delegation will use 

the most current version of the Lease Templates and 

General Provisions (Section 3) approved by the 

Commission. 

The Executive Officer may re-delegate the above authority, or such of it as 

he or she may deem appropriate, to one or more of the following officers: 

• The Assistant Executive Officer 

• The Chief, Land Management Division 

• The Assistant Chief, Land Management Division 

• The Chief, Mineral Resources Management Division 

• The Assistant Chief, Mineral Resources Management Division 

VII. VII. OIL SPILL PREVENTION AND RESPONSE AND MARINE INVASIVE SPECIES 

The Executive Officer shall have authority over all matters pertaining to 

prevention of and response to pollution of lands under the jurisdiction of the 

Commission as provided under the Lempert-Keene-Seastrand Oil Spill 

Prevention and Response Act (the LKS Act), amendments thereto, 

associated regulations, and similar successor provisions of law or statute. The 

Executive Officer shall represent the Commission and its Chair on all panels 

and committees convened for the purposes of pollution prevention and 

response. 

The Executive Officer shall have authority over all matters pertaining to the 

prevention of marine invasive species introductions as provided under the 

Marine Invasive Species Act (MISA), amendments thereto, associated 

regulations, and similar successor provisions of law or statute, including, but 

not limited to, the authority to issue any approval or authorization that would 

otherwise require action by the Commission pursuant to the MISA. The 

Executive Officer shall represent the Commission and its Chair on all panels 
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and committees convened for the purposes of invasive species prevention 

and control. At any time, the Chair of the Commission may direct that, this 

delegation notwithstanding, one or more specific requests for approval or 

authorization, as described under this paragraph, be submitted directly to 

the Commission for consideration and that no action upon that request be 

taken by the Executive Officer, Chief, Marine Environmental Protection 

Division, or Chief, Division of Environmental Science, Planning, and 

Management, pursuant to this delegation. Any approval, authorization, 

order, or any other action taken pursuant to this paragraph shall be reported 

to the Commission at the earliest Commission meeting for which legal notice 

can be provided. Notice of any action taken pursuant to this delegation shall 

be forwarded to any person or entity that has requested it. 

At his or her discretion, the Executive Officer may re-delegate the above 

authority, or such of it as he or she may deem appropriate, or any authority 

given directly to the Executive Officer under the LKS Act and the MISA, 

except for those pertaining to the Mineral Resources Management Program, 

to one or more of the following: 

• The Assistant Executive Officer 

• The Chief, Marine Environmental Protection Division 

• The Assistant Chief, Marine Environmental Protection Division 

• The Chief, Division of Environmental Science, Planning, and Management 

• The Assistant Chief, Division of Environmental Science, Planning, and 

Management 

VIII. VIII. REMOVAL OF VESSELS FROM STATE WATERWAYS 

The Executive Officer shall have authority to undertake any activity necessary 

to remove or dispose of abandoned, derelict or trespassing vessels as 

permitted under the provisions of Public Resources Code sections 6302.1, 

6302.3, and 6302.4, provided that the Executive Officer has determined that 

an exemption from CEQA applies pursuant to authority granted in section IV 

of this Comprehensive Delegation of Authority. 
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The Executive officer may re-delegate the above authority, or such of it as he 

or she may deem appropriate, to one or more of the following: 

• The Assistant Executive Officer 

• The Chief Counsel 

• The Assistant Chief Counsel 

• Any Commission Attorney 

• The Chief, Land Management Division 

• The Assistant Chief, Land Management Division 

• Any Public Land Manager 

• Any Public Land Management Specialist III or IV 
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Section 3: General Provisions - Recreational Use 

Paragraph 1: Definitions 

“Applicable Laws” are all local, state, and federal statutes, regulations, rules, 

codes (including building codes), ordinances, judgments, orders, notice 

requirements, and other requirements of governmental authorities pertaining to 

the use or condition of the Lease Premises and the conduct of Lessee’s business 

thereon in effect as of the date of execution of this Lease or subsequently 

enacted and lawfully applied hereto.  

“Damages” are all liabilities, demands, claims, actions, or causes of action 

whether regulatory, legislative, or judicial in nature; all assessments, levies, losses, 

fines, penalties, damages, costs, and expenses, including, without limitation: (i) 

reasonable attorneys’, accountants’, investigators’, and experts’ fees and 

expenses sustained or incurred in connection with the defense or investigation 

of any such liability, and (ii) costs and expenses incurred to bring the Lease 

Premises into compliance with Applicable Laws, Environmental Laws, a court 

order, or applicable provisions of a Regulatory Agency. The term “Damages” 

also includes those Damages that arise as a result of strict liability, whether 

arising under Environmental Laws or otherwise.  

“Environmental Laws” are any and all federal, state, or local environmental, 

health, or safety-related laws, regulations, standards, decisions of courts, 

ordinances, rules, codes, orders, decrees, directives, guidelines, permits, or 

permit conditions, treaties and conventions currently existing and as amended, 

enacted, issued, or adopted in the future that are or become applicable to 

Lessee, and the Lease Premises with respect to: (a) the protection, preservation, 

or clean-up of the environment, wildlife, habitat, or natural resources; (b) the 

use, treatment, storage, transportation, handling, or disposal of Hazardous 

Materials; (c) the quality of the air and the discharge of airborne wastes, gases, 

particles, or other emissions; (d) the preservation or protection of waterways, 

groundwater, or drinking water; or (e) the health and safety of persons or 

property.  

“Hazardous Materials” are any chemical, substance, material, controlled 

substance, object, condition, waste, living organism, or combination thereof 

that is or may be hazardous to human health or safety or to the environment 

due to its radioactivity, ignitability, corrosivity, reactivity, explosivity, toxicity, 

carcinogenicity, mutagenicity, phytotoxicity, infectiousness, or other harmful or 

potentially harmful properties or effects, including, without limitation, tobacco 

smoke, petroleum and petroleum products, asbestos, radon, polychlorinated 

Exhibit B
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biphenyls (PCBs), and all of those chemicals, substances, materials, controlled 

substances, objects, conditions, wastes, living organisms, or combinations 

thereof that are now or become in the future listed, defined, or regulated in any 

manner by any Environmental Laws based on, directly or indirectly, such 

properties or effects. 

“Improvements” are any modification, alteration, addition, or removal of any 

material and any other action that changes the condition of the Lease Premises 

from the natural state, whether situated above, on, or under the Lease Premises. 

Improvements include any construction situated on or placement of material 

within the Lease Premises regardless of value. 

“Lease” is this document together with all subsequent amendments and 

exhibits. 

“Major Repairs” means any work that requires a permit or approval from other 

agencies, requires environmental review, or requires rebuilding or replacing any 

of the authorized Improvement(s). 

“Mineral Resources” includes timber, crops, sand, oil, gas, hard rock minerals 

and other mineral deposits as defined in Public Resources Code section 6407. 

“Natural Resources” are all of the flora and fauna native to both the upland 

terrestrial, fresh water, coastal and marine ecosystems within, and adjacent to, 

the lease premises. 

“Public Trust” means the constitutional, statutory, and common law doctrine 

providing the state’s sovereign authority over the navigable waters of the state, 

including the tidelands and submerged lands underlying those waters that are 

held in trust for the benefit of all the people of the state and for purposes that 

include maritime or water-dependent commerce, navigation, fisheries, the 

preservation of lands in their natural state for scientific study, open space, 

wildlife habitat, and water-oriented recreation. 

“Repairs” means work to maintain the Lease Premises and Improvements 

thereon in good, safe, and clean condition. Repairs are work that is minor in 

scope, do not require obtaining permits, approvals, or authorizations from other 

agencies, such as building permits, and do not require environmental review 

under State or Federal environmental laws.  

Paragraph 2: Rent 

2.1. Absolute Triple Net Lease. This Lease is an absolute triple net lease, meaning 

Lessor has no obligation with respect to the payment of taxes, insurance, the 

cost of maintenance, utilities, repairs, or other costs or obligations associated 
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with the Leased Premises, except as expressly stated herein. 

2.2. Payment of Rent. Lessee must pay rent annually, on or before each 

anniversary of this Lease unless this Lease specifies a different rent schedule. The 

first installment is due on the beginning date of this Lease or within 60 days of 

Lessor authorizing the Lease at a public meeting, whichever is later. Rent is due 

each year in advance. Should Lessee submit payments that are less than the full 

amount of rent due under this Lease, Lessor may provide a supplemental billing 

invoice. Rent will not be refunded or prorated if Lessee discontinues use of the 

Lease Premises during the term. 

2.3. Place for Payment. All payments under this Lease must be submitted to 

Lessor’s principal office as specified in this Lease. Lessee may contact Lessor’s 

accounting staff for Lessor’s current practices for payment by credit card or 

electronic fund transfer. 

2.4. Courtesy Invoices. Lessor may send courtesy invoices to the address on file 

for Lessee at least thirty (30) days before a rent payment is due. Lessor’s failure 

to, or delinquency in, providing invoices will neither excuse Lessee from paying 

rent nor extend the time for paying rent. If Lessor does not send a courtesy 

invoice, Lessee must submit rent in the amount of the prior year’s rent when due 

and contact Lessor within thirty (30) days to determine the balance due. 

2.5. Penalties and Interest. Penalties for late payments of any amounts due 

under this Lease and interest thereon are as provided in Title 2, California Code 

of Regulations section 1911(b). Timeliness of receipt of remittances shall be as 

provided in Title 2, California Code of Regulations section 1911(a). 

2.6. Annual Adjustment of Rent. The rent specified in Section 1 of this Lease will 

be adjusted annually by the Consumer Price Index as specified in Title 2, 

California Code of Regulations section 1900(m) & (n) unless otherwise specified 

in this Lease. 

2.7. Rent Review. Lessor may modify the method, amount or rate of 

consideration during the last year of the Lease as provided in Provision 14.4 

below. 

2.8. Review of Non-Monetary Consideration. If rent is discounted or waived 

pursuant to Title 2, California Code of Regulations section 2003(e)(4), Lessor may 

review such determination at any time and set a monetary rental. Lessee shall 

be given at least thirty (30) days’ notice prior to the date of the Commission 

meeting wherein the rent modification is considered, or thirty (30) days’ notice 

prior to the effective date that the rent is changed, whichever provides more 

notice. 
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2.9. If Lessor elects to prepare an appraisal to establish a new rent, Lessee may, 

at its option, also provide a timely independent appraisal at its sole expense for 

Lessor’s review and consideration. Prior to Lessee’s contracting for such 

appraisal, Lessor and Lessee shall negotiate in good faith and agree upon the 

terms and conditions for such third-party appraisal, including but not limited to 

the highest and best use, appraisal methodology, and minimum appraiser 

credentials. Such appraisal shall be prepared in accordance with generally 

accepted and applicable appraisal standards as they are adopted from time 

to time by the Appraisal Standards Board of the Appraisal Foundation, and 

Lessor’s Appraisal Guidelines. 

Paragraph 3: Surety 

3.1. Lessee to Obtain Surety. Lessee shall provide a surety bond or other security 

device acceptable to Lessor when required by Section 1 of this Lease. Such 

security shall be for the specified amount, name the State of California, California 

State Lands Commission, as the assured, and guarantee to Lessor the faithful 

observance and performance by Lessee of all the terms, covenants, and 

conditions of this Lease. 

Paragraph 4: Insurance 

4.1. Lessee Must Insure Lease Premises. Lessee must obtain and maintain in full 

force and effect during the term of this Lease comprehensive general liability 

insurance and property damage insurance against any and all claims or liability 

arising out of the ownership, use, occupancy, condition, or maintenance of the 

Lease Premises and all Improvements. The coverage limit must be no less than 

the amount specified in Section 1 of this Lease.  

4.2. Insurance Policy Requirements. The insurance policy must identify the Lease 

by its assigned number. The coverage provided must be primary and non-

contributing. Lessee must keep such policy current. At Lessor’s request, Lessee 

must provide a full copy of the current insurance policy, along with any and all 

endorsements or other such documents affecting the coverage. Lessor will not 

be responsible for any premiums or other assessments on the policy. 

4.3. Notice to Lessor. Lessee shall notify Lessor within five (5) business days if the 

insurance is canceled for any reason and shall act diligently to replace the 

insurance. Failure to timely replace the insurance may result in a default of the 

lease. 

4.4. Modification. Lessor may require an increase in the amount of insurance to 

cover any additionally authorized Improvements, any modification of 

consideration, or to provide for inflation or other need. Insurance coverage may 
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be increased if: (i) if any additional Improvements or activities are authorized on 

the Lease Premises; (ii) if Lessee modifies any existing Improvements or intensity 

of use; (iii) Lessor determines it is in the best interest of the state. 

Paragraph 5: Taxes, Assessments, and Fees 

5.1. Revenue and Tax Code Section 107.6 Statement. Issuance of this Lease 

creates a possessory interest that may be subject to property taxation. The 

Lessee may be subject to, and is solely responsible for, any possessory interest 

taxes levied on the leasehold interest. 

5.2. Lessee to Pay All Taxes, Assessments, and Fees. In addition to any Rent due 

under this Lease, Lessee must pay when due all real and personal property taxes 

imposed on or associated with the Lease Premises during the term of this Lease. 

This includes, without limitation: possessory interest taxes, assessments, special 

assessments, user fees, and service charges. If this Lease begins or ends during a 

tax year, Lessee must pay the taxes, assessments, and fees for the portion of the 

tax year the Lease was in effect. 

5.3. Reimbursement Agreements. Lessee must pay in full any amount owed on 

the Application Reimbursement Agreement within 30 days of invoice.  

5.4. Records of Payments. Lessee shall keep the official and original receipt for 

payments required by this paragraph and provide to Lessor upon request.  

Paragraph 6: Land Use 

6.1. Only Authorized Uses. Lessee will use the Lease Premises only for the purposes 

stated in this Lease. Any additional uses or Improvements require separate 

authorization from Lessor. Lessee must submit a separate application to Lessor to 

amend this Lease if Lessee intends to add to or alter the Improvements on, or 

change the uses of, the Lease Premises. 

6.2. Lessee to Comply with All Applicable Laws. Lessee, at Lessee’s sole expense, 

will comply with all Applicable Laws. Lessee must give Lessor immediate written 

notice on Lessee’s becoming aware that the use or condition of the Lease 

Premises is in violation of any Applicable Laws. Lessee must obtain and maintain 

all permits or other entitlements. 

6.3. Lease Does Not Substitute for Permits. This Lease does not substitute for or 

provide preference in obtaining approval from other federal, state, or local 

agencies. Lessee is solely responsible for determining what approvals, 

authorizations, or certifications are required, and will be solely responsible for all 

costs incurred thereby.  

6.4. No Discrimination. Lessee, in its use of the Lease Premises, must not 
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discriminate against any person or class of persons on any basis protected by 

federal, state, or local law. 

6.5. “As Is.” Lessee accepts the Lease Premises “as is” and acknowledges that: 

6.5.1. Lessor, including its officers and employees, made no representations or 

warranties as to the suitability of the Lease Premises for any uses authorized 

under this Lease. Lessee is solely responsible for determining the suitability of the 

Lease Premises for any proposed use or Improvements; and 

6.5.2. Lessor, including its officers and employees, has made no representations 

or warranties as to the quality or value of any Improvements found on the Lease 

Premises, or of their conformity to Applicable Laws. Lessee agrees to inspect any 

preexisting Improvements at its own cost to determine whether such 

Improvements are safe and suitable for the Lessee’s intended use; and 

6.5.3. Damage to or destruction of any Improvements on the Lease Premises by 

any cause whatsoever does not entitle Lessee to any reduction in rent or 

extension of this Lease; and 

6.5.4. Any Improvements on the Lease Premises are considered personal 

property and not fixtures; and 

6.5.5. Lessee accepts the hazards involved in using or improving such lands. 

Lessor is not responsible for any damages or reduced use of the Lease Premises 

caused by: local or invasive flora or fauna, flooding, erosion, climate change, 

sea level rise, storms, freezing, inclement weather of any kind, acts of god, 

maintenance or failure of protective structures, and any other such hazards. 

Lessee will not be reimbursed or receive offset of rent for such hazards; and 

6.5.6. The Lease Premises may be subject to pre-existing contracts, leases, 

licenses, easements, encumbrances, and claims. The Lease is made without 

warranty by Lessor of title, condition, or fitness of the land for the stated or 

intended purpose. 

6.6. Uses Inconsistent with the Public Trust Prohibited. Unless specifically 

authorized in this Lease, any use of the Lease Premises which is inconsistent with 

the Public Trust is prohibited when the Lease Premises are lands subject to the 

Public Trust.  

6.7. Commercial and business use of the Lease Premises, along with subleasing, 

or rental of the Lease Premises or Improvements thereon is prohibited and shall 

constitute a Breach of this Lease. 

Paragraph 7: Climate Change 

7.1. Lessee acknowledges that the Lease Premises and adjacent upland may 
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be subject to the hazards exacerbated by climate change, including sea level 

rise. Potential hazards to the Lease Premises from climate change include but 

are not limited to flood damage, erosion damage, earthquakes, tsunamis, and 

damage from waves and storm-created debris. Lessee acknowledges that 

these impacts associated with climate change may require additional 

adaptation or protection strategies applied to the improvements on the Lease 

Premises and additional maintenance. 

7.2. Lessee assumes the risks associated with such potential hazards and agrees 

to be solely responsible for all damages, costs, and liabilities arising as a result of 

the impacts of such hazards on the Lease Premises. Any additional 

maintenance or protection strategies necessitated by such hazards may be 

subject to environmental review and require additional approval by the Lessor.  

Paragraph 8: Environmental Matters 

8.1. Lessee to Comply with Environmental Laws. Lessee, at its sole cost and 

expense, will comply with all Environmental Laws. 

8.2. Hazardous Materials. Lessee will immediately notify Lessor of any known 

violation of any Environmental Laws, along with any action, claim, demand, 

inquiry, or order relating to a violation of Environmental Laws on the Lease 

Premises. Lessee must immediately provide copies of all related documents 

upon Lessor’s request. Lessee must immediately notify Lessor and the appropriate 

governmental emergency response agency, or agencies in the event of any 

release or threatened release of any Hazardous Material on or about the Lease 

Premises. 

8.3. Cleanup of Hazardous Materials. If Hazardous Materials are located on or 

released onto or about the Lease Premises due to Lessee’s activities on the Lease 

Premises, the Lessee is responsible for the cleanup and disposal of such 

Hazardous Materials consistent with all Applicable Laws. Lessee must submit a site 

assessment and removal/remediation plan prepared by a professional, licensed 

and qualified to remove or remediate the Hazardous Materials for review and 

approval by Lessor. If Lessor approves the plan in writing, Lessee must commence 

the removal/remediation at its sole expense, in conformance with all Applicable 

Laws. Alternately, Lessor may elect to perform the removal/remediation at 

Lessee’s expense. Lessee must compensate Lessor for the actual cost of the 

removal/remediation within thirty (30) days of receiving a written invoice from 

Lessor. 

8.4. Inspection. Lessee will permit Lessor or its agents to enter the Lease Premises 

on 24-hour notice to inspect, monitor, or take remedial action with respect to 

Hazardous Materials. If Hazardous Materials are generated, stored, or 
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transported on the Lease Premises, Lessor may require Lessee to conduct an 

independent environmental site assessment or inspection for the presence or 

suspected presence of Hazardous Materials. If this assessment or inspection is 

required, Lessor will be allowed to review and approve the contractor, and the 

work will be done at Lessee’s expense. 

8.5. Conservation. Lessee will cooperate with and participate in conservation 

programs for water, electricity, composting, natural gas, and recycling 

programs, including those for the collection of cardboard, metals, plastics, and 

glass at Lessee’s expense. 

Paragraph 9: Repairs, Major Repairs, and Alterations 

9.1. Lessee Required to Perform Repairs. Lessee is solely responsible for 

maintaining the Lease Premises, including all Improvements, in good order and 

repair and in a clean, safe, sanitary, and orderly condition. Lessee is not required 

to get Lessor’s advanced approval for routine Repairs.  

9.2. Major Repairs Require Lessor Approval. Lessee must obtain Lessor’s 

advanced written approval prior to conducting any Major Repairs. The decision 

whether a Repair is a Major Repair, and the decision whether a lease 

amendment is necessary, will be made by Lessor and based on the scope, cost, 

and impacts of the work. 

9.3. Alterations Require Lessor Approval. Any material change in the size, scope, 

density, type, nature, or intensity of Improvements on or uses of the Lease 

Premises from what is authorized in this Lease will be considered an Alteration. 

Lessee may not conduct any Alterations without a modification of this Lease 

approved by Lessor. The decision whether a change constitutes an Alteration 

will be made by Lessor and based on the individual facts. 

9.4. Improvements in Disrepair or Unsafe Condition. Lessee’s failure to maintain 

the Lease Premises or Improvements that have become unsafe or derelict 

entitle Lessor to require removal under Paragraph 14. After providing notice and 

opportunity to cure, Lessor may require submission of a written plan to restore 

the Lease Premises under Paragraph 14. Lessee’s failure to comply shall entitle 

Lessor to terminate this Lease, remove the Improvements from the Lease 

Premises and recover the costs incurred in doing so from the Lessee. 

Paragraph 10: Lessor’s Reservation of Rights 

10.1. Non-Exclusive Lease. Lessee’s right of occupancy is non-exclusive. Lessee 

may control access to the Improvements on the Lease Premises. Unless 

otherwise stated in this Lease, Lessee may exclude persons from the Lease 
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Premises only when their presence or activity constitutes a material interference 

with the Authorized Use of the Lease Premises. 

10.2. Lessee Responsible for Impacts to Natural Resources and Public Trust Uses. 

When the Lease Premises include school lands or sovereign lands, the Lessee is 

responsible for any damage or adverse impacts to Natural Resources within or 

adjacent to the Lease Premises. It is the intention of Lessor to limit the transfer of 

rights under this lease to the minimum level required to carry out the primary 

purpose of the Lease. Lessee’s use of the Lease Premises must minimize impacts 

to the Public Trust if the Lease Premises are subject to the Public Trust. Lessee 

must not interfere with public access or Public Trust uses authorized under statute 

and common law.  

10.3. Mineral Resources. Mineral Resources may not be removed from the Lease 

Premises unless specifically authorized under this Lease. Lessee shall not sell, 

damage, or use Mineral Resources found within the Lease Premises without 

specific authorization under this Lease. Lessor reserves the right to grant and 

transfer Mineral Resources along with the right to grant leases to third parties in 

and over the Lease Premises for the extraction of such natural resources. Such 

leasing will not be inconsistent or incompatible with the rights or privileges of 

Lessee under this Lease. 

10.4. Right to Inspect. Lessor reserves the right to inspect the Lease Premises. If 

access to the Lease Premises is reasonably accomplished by passing through 

adjacent property owned by Lessee, Lessor shall provide 24-hour notice prior to 

entry and Lessee shall grant such entry for inspection of the Lease Premises. 

10.5. Statutory Reservations. Lessor reserves to the public an easement across 

the Lease Premises complying with Public Resources Code section 6210.4 and 

Public Resources Code section 6210.5. 

10.6. Multiple Overlapping Leases Allowed. Lessor reserves the right to lease, 

convey, or encumber the Lease Premises, in whole or in part, during the Lease 

term for any purpose not inconsistent or incompatible with the rights or privileges 

of Lessee under this Lease. 

Paragraph 11: Indemnity 

11.1. Lessee’s Sole Risk. Lessee’s use of the Lease Premises and any 

Improvements thereon, including use by guests and invitees, is at Lessee’s sole 

and exclusive risk. 

11.2. Lessee to Indemnify Lessor. Except to the extent caused by the sole 

negligence or willful misconduct of the Lessor, Lessee shall indemnify, hold 

harmless, and, at the option of Lessor, defend Lessor, its officers, agents, and 
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employees from any and all Damages resulting from Lessee’s occupation and 

use of the Lease Premises. Lessee shall reimburse Lessor in full for all reasonable 

costs and attorneys’ fees, specifically including, without limitation, any Damages 

arising by reason of: (1) The issuance, enjoyment, interpretation, or breach of this 

Lease; (2) The challenge to or defense of any environmental review upon which 

the issuance of this Lease is based; (3) The death or injury of any person, or 

damage to or destruction of any property from any cause whatever in any way 

connected with the Lease Premises, or with any of the Improvements or personal 

property on the Lease Premises; (4) The condition of the Lease Premises, or 

Improvements on the Lease Premises; (5) An act or omission on the Lease 

Premises by Lessee or any person in, on, or about the Lease Premises; (6) Any 

work performed on the Lease Premises or material furnished to the Lease 

Premises; (7) Lessee’s failure to comply with any Applicable Laws or violation of 

any Environmental Laws; (8) The costs for any cleanup or other response costs 

relating to the release or threatened release of Hazardous Materials on the 

Lease Premises during Lessee’s occupation of the Lease Premises. This obligation 

includes any prior leases between Lessee and Lessor and will continue until 

Lessee has performed all duties under Paragraph 14.  

11.3. Lessor Not Required to Defend. Lessor need not defend itself against all or 

any aspect of any challenge to this Lease or any associated environmental 

review. However, Lessee may take whatever legal action is available to it to 

defend this Lease or any associated environmental review against any 

challenge by a third party, whether or not Lessor chooses to raise a defense 

against such a challenge. 

11.4. Lessee to Notify Lessor. Lessee shall notify Lessor immediately in case of any 

accident, injury, or casualty on the Lease Premises. 

Paragraph 12: Assignment, Encumbrance, or Sublet 

12.1. Lessor’s Consent Required for Assignment. Lessee shall not mortgage; 

hypothecate; encumber; assign; sublet; enter into franchise, license, or 

concession agreements; or otherwise transfer all or part of this Lease (collectively 

“Assign” or “Assignment”) without Lessor’s advanced and expressed consent. 

Any purported Assignment without Lessor’s consent will be void and of no force 

or effect and will not confer any estate or benefit on anyone. A consent to one 

Assignment by Lessor will not be deemed to be a consent to any subsequent 

Assignment by or to any other party. 

12.2. Transfer of Upland Property. If this Lease is issued in conjunction with littoral 

property, Lessee shall notify Lessor prior to sale or transfer of title to the upland 

property. Lessee shall notify the proposed upland parcel purchaser of this Lease. 
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12.3. Lessee Actions Not Considered Assignments. If Lessee is a public 

corporation whose stock is traded on a nationally recognized stock exchange, 

sale or transfer of such stock is not an Assignment.  

12.4. Procedures. If Lessee desires to Assign this Lease, Lessee will apply to Lessor 

for the proposed Assignment. The Assignment may be considered by Lessor at a 

public meeting. Lessor may require any of the following in considering approval 

of an Assignment: (a) the nature, effective date, terms, and conditions of the 

assignment; (b) a description of the identity, net worth, and previous business 

experience of the proposed assignee; (c) a complete business plan prepared 

by the proposed assignee; and (d) any further information relevant to the 

proposed Assignment that Lessor reasonably requests. Lessor may either (i) 

consent to the proposed Assignment; (ii) refuse to consent to the proposed 

Assignment; or (iii) determine that it is preferable to terminate this Lease and 

issue a new lease to the proposed assignee. 

12.5. Standard for Consent. Lessor may refuse its consent to the proposed 

Assignment on any reasonable grounds. Reasonable grounds include, without 

limitation: (a) the proposed assignee intends to use the Lease Premises for 

different activities or uses than those set forth in Section 1; (b) the proposed 

assignee’s financial condition is deemed by Lessor to be inadequate to support 

the financial and other obligations of Lessee under this Lease; (c) the business 

reputation or character of the proposed assignee is not reasonably acceptable 

to Lessor; (d) the proposed assignee is not likely to conduct a business of a 

quality substantially equal to that conducted by Lessee; (e) the proposed 

assignee’s planned use of the Lease Premises would increase the burden on the 

Lease Premises, involve an increased risk of the presence, use, release, or 

discharge of Hazardous Materials; or (f) Lessor has not received adequate 

assurance that all breaches will be cured before the effective date of the 

proposed Assignment. 

12.6. Additional Terms. Lessee’s Assignment of the Lease does not release Lessee 

from liability for any Hazardous Materials or ordinance manufactured, 

generated, used, placed, disposed, stored, or transported on the Lease 

Premises during Lessee’s tenancy. An unauthorized assignment does not relieve 

Lessee from its covenants and obligations under this Lease. Lessor’s acceptance 

of any payment due under this Lease from any person other than Lessee will not 

be deemed to be a waiver by Lessor of any provision of this Lease or to be a 

consent to any Assignment. 

12.7. Bankruptcy. If Lessee files a petition or an order for relief is entered against 

Lessee under the Bankruptcy Code (11 U.S.C. § 101, et seq.), then the trustee or 

debtor-in-possession must elect to assume or reject this Lease within sixty (60) 
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days after filing of the petition or appointment of the trustee, or as that deadline 

may be extended by order of the court, or the Lease shall be deemed to have 

been rejected and Lessor shall be entitled to immediate possession of the Lease 

Premises. No assumption or assignment of this Lease shall be effective unless it is 

in writing and unless the trustee or debtor-in-possession has cured all breaches of 

this Lease (monetary and non-monetary) or has provided Lessor with adequate 

assurances (a) that within ten (10) days from the date of such assumption or 

assignment, all monetary breaches of this Lease will be cured; and (b) that 

within thirty (30) days from the date of such assumption, all non-monetary 

breaches of this Lease will be cured; and (c) that all provisions of this Lease will 

be satisfactorily performed in the future. 

12.8. Permitted Assignments. The following Assignments are permitted under this 

Lease without Lessor’s consent: (a) Assignment caused by the death of a spouse 

where the full interest of the deceased spouse is Assigned to a surviving spouse 

who is a co-lessee on this Lease, provided Lessor is notified in writing within thirty 

(30) days of the assignment; (b) assignment caused by the dissolution of the 

marriage of Lessee when the full interest of one spouse is assigned to the other 

spouse who is a co-lessee on this Lease, provided Lessor is notified in writing within 

thirty (30) days of the transfer; and (c) substitution or succession of a new trustee 

if the Lease is held in trust and the Lessee is a trustee or successor trustee thereof, 

provided Lessor is notified in writing no later than sixty (60) days after the named 

trustee as appears on the face of this Lease becomes unable or ceases to serve 

as trustee for any reason. 

12.9. Lessee Remedies. If Lessor withholds or conditions its consent and Lessee 

believes that Lessor did so contrary to the terms of this Lease, then Lessee’s sole 

remedy will be to prosecute an action for declaratory relief to determine if 

Lessor properly withheld or conditioned its consent, and Lessee hereby waives all 

other remedies. 

Paragraph 13: Breach 

13.1. Events of Breach. All covenants and agreements contained in this Lease 

are declared to be conditions to this lease. Lessee’s failure to pay rent when 

due or any other charges under this Lease for five (5) days after written notice 

from Lessor to Lessee will be considered a monetary breach. Lessee’s failure to 

perform any other promise, covenant, or agreement under this Lease for more 

than thirty (30) days after written notice from Lessor to Lessee will be considered 

a non-monetary breach. (If a non-monetary breach cannot be cured within the 

thirty (30)-day period, the breach will be deemed to be cured if Lessee begins 

to cure the breach within the thirty (30)-day period and continues to diligently 

complete the cure. 
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13.2. Breach of Lease. Lessor shall provide written notice to Lessee specifying the 

particulars of the breach. Should Lessee fail to cure the breach within the period 

specified in Paragraph 13.1, then Lessor may elect to pursue any available 

remedies under law, or those specified in section 13.3, below.  

13.3. Remedies on Breach of Lease. In addition to any other rights or remedies at 

law or equity, Lessor may, without further notice, (a) terminate this Lease, reenter 

and take possession of the Lease Premises and remove all persons and all 

Improvements therefrom at Lessee’s cost; or (b) keep this Lease in effect without 

declaring this Lease terminated and without terminating Lessee’s right to 

possession, reenter the Lease Premises and occupy the whole or any part for 

and on account of Lessee and collect any unpaid rentals and other charges 

that have become payable or that may thereafter become payable; or (c) 

terminate this Lease after reentering the Lease Premises as provided in 

subclause (b) above. Any notice required to be given by Lessor above will be 

instead of, and not in addition to, any notice required under the laws of the 

State of California.  

13.4. Determination of Rental Value. If rent under this Lease is calculated as 

percentage of Lessee’s income attributable to the Lease Premises and Lessee 

abandons the Lease Premises, then the reasonable rental value shall be the 

percentage of proceeds Lessor would have received had Lessee operated the 

Lease Premises in the usual and customary manner.  

13.5. Acceptance of Rent When Lessee is in Breach. Lessor’s acceptance of any 

rent shall not be considered a waiver of any preexisting Breach by Lessee other 

than the failure to pay the particular rent accepted regardless of Lessor’s 

knowledge of the preexisting Breach at the time rent is accepted, unless the 

breach was a monetary breach and the payment occurs during the cure 

period specified in Paragraph 13.1.  

13.6. Acceptance of Payments After Lease Termination. Lessee’s submission or 

Lessor’s acceptance of any payments after the expiration or termination of this 

Lease shall not reinstate or extend this Lease. Lessor may elect to retain any 

payment submitted and apply these payments to offset any damages claimed 

against Lessee; or Lessor may elect to allow a holdover tenancy under 

Paragraph 14.6; or Lessor may elect to refund the payments less a reasonable 

handling fee. 

13.7. Waiver of Rights. The failure or delay of either party to exercise any right or 

remedy shall not be construed as a waiver of such right or remedy or any 

Breach by the other party.  
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Paragraph 14: Conditions of Lease Termination 

14.1. Use of State Land. This Lease authorizes the use or occupation of state land 

for a fixed term of years without options or rights of renewal. Lessee accepts 

that future leases authorizing the continued existence of any Improvements 

constructed or maintained by Lessee on the Lease Premises are subject to a 

discretionary action of the California State Lands Commission. Submission of an 

application for a new lease does not guarantee a new lease will be granted to 

Lessee. Lessee acknowledges that construction of Improvements on the Lease 

Premises and investment in or obtaining financing for the uses authorized under 

this Lease is done in full understanding that future leases are not guaranteed. 

Lessee also affirmatively represents that the cost of removing Improvements 

was considered before entering into this Lease and placing or assuming any 

Improvements on state land. 

14.2. Abandonment. Lessee’s right of access to the Lease Premises was a 

material consideration in Lessor issuing this Lease. If, without prior notice to 

Lessor, Lessee sells, abandons, or loses title to the upland property adjacent to 

the Lease Premises, or otherwise loses the legal right to access the Lease 

Premises, Lessor may deem this an abandonment of the Lease Premises. Lessee 

must actively maintain and manage any Improvements authorized by this 

Lease. Should Lessee discontinue use, management, or maintenance of the 

authorized Improvements, Lessor may deem this an abandonment and elect to 

terminate the Lease. Alternately, Lessor has the remedy described in California 

Civil Code section 1951.4 (Lessor may continue lease in effect after Lessee’s 

breach and abandonment and recover rent as it becomes due if Lessee has 

right to sublet or assign, subject only to reasonable limitation). Abandonment of 

the Lease Premises shall not relieve Lessee of any obligations under this Lease. 

14.3. Restoration. In issuing this Lease it is Lessor’s understanding that all 

Improvements will be removed from state land at the expiration or termination 

of this Lease. If Lessee abandons the Lease Premises, or Lessor terminates this 

Lease, or this Lease expires without execution of a new lease authorizing 

Lessee’s use of the Lease Premises, Lessee must: 1) remove all Improvements 

regardless of whether Lessee constructed or placed Improvements together 

with all debris at its sole expense and risk, restoring the Lease Premises to as 

close as possible to an unimproved condition to Lessor’s satisfaction; and 2) 

immediately surrender possession of the Lease Premises. Lessor may, in its sole 

discretion, allow all or any portion of the Improvements to remain in place. In 

carrying out this obligation, Lessee acknowledges that further authorizations, 

review of the Restoration Plan, and environmental review may be necessary as 

outlined in Section 14.4 below. 
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14.4. One Year Prior to Expiration. (A) If Lessee desires to continue the uses 

authorized under this Lease, Lessee shall submit an application together with all 

required fees at least one year prior to the expiration of this Lease. Submission of 

an application does not guarantee a new lease will be granted to Lessee. (B) If 

Lessee does not desire to occupy the Lease Premises beyond the term of this 

Lease, then one year prior to the expiration of this Lease, Lessee shall submit an 

application, including a detailed plan to remove all Improvements and restore 

the Lease Premises to the condition existing prior to the installation or 

construction of any Improvements. The plan must include a timeline for 

obtaining all necessary permits. The restoration plan may require a subsequent 

environmental review and approval from Lessor. (C) Lessor may modify annual 

rent and insurance within the last year of the Lease. 

14.5. Failure to Restore Lease Premises. Lessee's failure to remove Improvements, 

restore the Lease Premises or surrender possession of the Lease Premises at the 

expiration or sooner termination of this Lease shall not constitute a renewal or 

extension and shall not give Lessee any rights in or to the Lease Premises or any 

part thereof. Lessee shall not be entitled to any compensation for 

Improvements left on the Lease Premises at the termination or expiration of this 

Lease. Lessor may, in its sole discretion, elect to treat the Improvements as 

abandoned and remove all or any portion of Improvements from the Lease 

Premises. Lessee’s failure to adequately restore the Lease Premises imposes 

significant financial liability on Lessor. As a result, Lessee shall be responsible for 

all expenses incurred by Lessor in restoring the Lease Premises, including, 

without limitation, staff time, environmental work or permitting, contractor costs, 

and reasonable attorney’s fees.  

14.6. Holdover. This Lease terminates without further notice at the end of its term. 

Lessor may, in its sole discretion, choose to accept Rent for the Lease Premises 

and allow a period of holdover tenancy. Any holdover tenancy shall be on a 

month-to-month basis. Lessee’s submittal of annual rent during holdover does 

not constitute tenancy longer than month-to-month. Any holdover tenancy shall 

be on the same terms as this Lease insofar as such terms can be applicable to a 

month-to-month tenancy. The rent for each month or any portion thereof during 

such holdover period is one hundred fifty percent (150%) of one-twelfth (1/12) of 

the total compensation for the most recent year paid. The month-to-month 

tenancy may be terminated by Lessor upon thirty (30) calendar days’ prior 

written notice to Lessee.  

14.7. Holdover on Leases with No Monetary Consideration. In the event this 

Lease does not require monetary consideration, 14.6 shall continue to apply, 

and in addition: 1) Lessor shall have the right to establish rent based on the fair 
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market value of the Lease Premises, and 2) In no way shall the prior lease 

consideration limit damages for trespass.  

14.8. Quitclaim. In the event this Lease is terminated prior to expiration, Lessee 

shall deliver a quitclaim of all rights under this Lease to Lessor on request. Lessee 

shall execute and deliver such quitclaim to Lessor in a form provided by Lessor. 

Should Lessee fail or refuse to deliver such a release, Lessor may record a written 

notice reciting such failure or refusal.  This written notice shall, from the date of its 

recordation, be conclusive evidence against Lessee of the termination of this 

Lease and all other claimants. 

Paragraph 15: Additional Provisions 

15.1. Conflict in Terms. In the case of any conflict between these General 

Provisions and Special Provisions found in Section 2, the Special Provisions 

control. 

15.2. Boundaries. This Lease does not establish the State's boundaries in so far as 

it relates to land and resource jurisdiction and ownership and is made without 

prejudice to either party regarding any land and water boundary or title claims 

which may be asserted presently or in the future. 

15.3. No Waiver. Lessor’s acceptance of a late or nonconforming performance 

shall not constitute a waiver unless such waiver is expressly acknowledged by 

Lessor in writing. Lessor’s delay in or omission to exercise any right under this 

Lease shall not constitute a waiver. 

15.4. Time is of the Essence. Time is of the essence for this Lease and each and 

all of its terms, covenants or conditions in which performance is a factor. 

15.5. Notice. All notices required to be given under this Lease shall be given in 

writing, sent by U.S. Mail or other reputable private carrier with postage prepaid, 

to Lessor at the offices of the State Lands Commission and the Lessee at the 

address specified in this Lease. Lessor’s staff and Lessee may agree to accept 

any notice by electronic mail. Lessee shall give Lessor notice of any change in its 

name or address. 

15.6. Consent. Lessor’s consent to one transaction or event shall not be deemed 

to be a consent to any subsequent occurrence. 

15.7. Changes. This Lease may only be amended, revised, or supplement by 

written agreement of the Parties.  

15.8. Joint and Several Obligation. If more than one Lessee is a party to this 

Lease, the obligations of the Lessees shall be joint and several. 

15.9. Captions. The section and paragraph captions used in this Lease are for 
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the convenience of the Parties. The captions are not controlling and shall have 

no effect upon the construction or interpretation of this Lease. 

15.10. Severability. If any term, covenant, or condition of this Lease is 

determined by a court of competent jurisdiction to be invalid or unenforceable, 

the remainder of this Lease shall not be affected thereby, and each term and 

provision of this Lease shall remain valid and enforceable to the fullest extent 

permitted by law. 

15.11. Representations. Lessee agrees that no representations have been made 

by Lessor or by any person or agent acting for Lessor except those stated in this 

Lease. This document contains the entire agreement of the Parties. No verbal 

agreements, representations, warranties, or other understandings affect this 

Lease. Lessor and Lessee, as a material part of the consideration of this Lease, 

waive all claims against the other for rescission, damages, or otherwise by reason 

of any alleged covenant, agreement, or understanding not contained in this 

Lease. 

15.12. Gender and Plurality. In this Lease, words importing any gender include 

any or all genders, and the singular number includes the plural whenever the 

context so requires. 

15.13. Survival of Certain Covenants. All covenants pertaining to bond, 

insurance, indemnification, restoration obligations, breach or remedies shall 

survive the expiration or earlier termination of this Lease until Lessee has fulfilled 

all obligations to restore the Lease Premises as required by this Lease. 

15.14. Counterparts. This agreement may be executed in any number of 

counterparts and by different Parties in separate counterparts. 

15.15. Delegation of Authority. Lessor and Lessee acknowledge that Lessor as 

defined herein includes the Commission Members, their alternates or designees, 

and the staff of the Commission. The ability of staff of the Commission to give 

consent, or take other discretionary actions described herein will be as 

described in the then-current delegation of authority to Commission staff. All 

other powers are reserved to the Commission. 

15.16. Successors. The terms, covenants, and conditions of this Lease shall 

extend to and be binding upon and inure to the benefit of the heirs, successors, 

and assigns of the respective parties.  

15.17. Memorandum of Lease. Lessee and Lessor shall execute, and Lessor may 

record a memorandum of this Lease in the official records of the county where 

the Lease is held.  
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STATE OF CALIFORNIA - STATE LANDS COMMISSION 

LEASE NUMBER:   

This Lease shall become effective only when approved by and executed on behalf of 

the State Lands Commission of the State of California and Lessee. The submission of this Lease 

by Lessor, its agent, or representative for examination by Lessee does not constitute an 

option or offer to lease the Lease Premises upon the terms and conditions contained herein, 

or a reservation of the Lease Premises in favor of Lessee. Lessee's submission of an executed 

copy of this Lease to Lessor shall constitute an offer to Lessor to lease the Lease Premises on 

the terms and conditions set forth herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date hereafter 

affixed. 

LESSEE: 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

 

LESSOR: STATE OF CALIFORNIA 

STATE LANDS COMMISSION 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

Execution of this document was authorized by the California State Lands Commission on 

_______________________________. 

ATTACH ACKNOWLEDGMENT 
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Section 3: General Provisions - Dredging 

Paragraph 1: Definitions 

“Applicable Laws” are all local, state, and federal statutes, regulations, rules, 

codes (including building codes), ordinances, judgments, orders, notice 

requirements, and other requirements of governmental authorities pertaining to 

the use or condition of the Lease Premises and the conduct of Lessee’s business 

thereon in effect as of the date of execution of this Lease or subsequently 

enacted and lawfully applied hereto.  

“Damages” are all liabilities, demands, claims, actions, or causes of action 

whether regulatory, legislative, or judicial in nature; all assessments, levies, losses, 

fines, penalties, damages, costs, and expenses, including, without limitation: (i) 

reasonable attorneys’, accountants’, investigators’, and experts’ fees and 

expenses sustained or incurred in connection with the defense or investigation 

of any such liability, and (ii) costs and expenses incurred to bring the Lease 

Premises into compliance with Applicable Laws, Environmental Laws, a court 

order, or applicable provisions of a Regulatory Agency. The term “Damages” 

also includes those Damages that arise as a result of strict liability, whether 

arising under Environmental Laws or otherwise.  

“Environmental Laws” are any and all federal, state, or local environmental, 

health, or safety-related laws, regulations, standards, decisions of courts, 

ordinances, rules, codes, orders, decrees, directives, guidelines, permits, or 

permit conditions, treaties and conventions, currently existing and as amended, 

enacted, issued, or adopted in the future that are or become applicable to 

Lessee, and the Lease Premises with respect to: (a) the protection, preservation, 

or clean-up of the environment, wildlife, habitat, or natural resources; (b) the 

use, treatment, storage, transportation, handling, or disposal of Hazardous 

Materials; (c) the quality of the air and the discharge of airborne wastes, gases, 

particles, or other emissions; (d) the preservation or protection of waterways, 

groundwater, or drinking water; or (e) the health and safety of persons or 

property.  

“Hazardous Materials” are any chemical, substance, material, controlled 

substance, object, condition, waste, living organism, or combination thereof 

that is or may be hazardous to human health or safety or to the environment 

due to its radioactivity, ignitability, corrosivity, reactivity, explosivity, toxicity, 

Exhibit C



 

 

GL: Dredging Use Page 2 of 20 Form 51.16 (Rev. 4/24) 

 

carcinogenicity, mutagenicity, phytotoxicity, infectiousness, or other harmful or 

potentially harmful properties or effects, including, without limitation, tobacco 

smoke, petroleum and petroleum products, asbestos, radon, polychlorinated 

biphenyls (PCBs), and all of those chemicals, substances, materials, controlled 

substances, objects, conditions, wastes, living organisms, or combinations 

thereof that are now or become in the future listed, defined, or regulated in any 

manner by any Environmental Laws based on, directly or indirectly, such 

properties or effects. 

“Improvements” are any modification, alteration, addition, or removal of any 

material and any other action that changes the condition of the Lease Premises 

from the natural state, whether situated above, on, or under the Lease Premises. 

Improvements include any construction situated on the Lease Premises 

regardless of value. 

“Lease” is this document together with all subsequent amendments and 

exhibits. 

“Mineral Resources” includes timber, crops, sand, oil, gas, hard rock minerals 

and other mineral deposits as defined in Public Resources Code section 6407. 

“Natural Resources” are all of the flora and fauna native to both the upland 

terrestrial, freshwater, coastal and marine ecosystems within, and adjacent to, 

the lease premises. 

“Public Trust” means the constitutional, statutory, and common law doctrine 

providing the State’s sovereign authority over the navigable waters of the state, 

including the tidelands and submerged lands underlying those waters that are 

held in trust for the benefit of all the people of the state and for purposes that 

include maritime or water-dependent commerce, navigation, fisheries, the 

preservation of lands in their natural state for scientific study, open space, 

wildlife habitat, and water-oriented recreation. 

Paragraph 2: Rent/Royalty 

2.1. Absolute Triple Net Lease. This Lease is an absolute triple net lease, meaning 

Lessor has no obligation with respect to the payment of taxes, insurance, the 

cost of maintenance, utilities, repairs, or other costs or obligations associated 

with the Leased Premises, except as expressly stated herein. 

2.2. Lessee shall pay the rent or royalty as stated in this Lease to Lessor without 

deduction, delay, or offset. 
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2.3 Payment of Rent/Royalty. Lessee must pay rent/royalty annually, on or before 

each anniversary of this Lease unless this Lease specifies a different rent 

schedule. The first installment is due on the beginning date of this Lease or within 

60 days of Lessor authorizing the Lease at a properly noticed public meeting, 

whichever is later. Rent is due each year in advance. Should Lessee submit 

payments that are less than the full amount of rent due under this Lease, Lessor 

may provide a supplemental billing invoice. Rent will not be refunded or 

prorated if Lessee discontinues use of the Lease Premises during the term. 

2.4. Place for Payment. All payments under this Lease must be submitted to 

Lessor’s principal office as specified in this Lease. Lessee may contact Lessor’s 

accounting staff for Lessor’s current practices for payment by credit card or 

electronic fund transfer. 

2.5. Courtesy Invoices. Lessor may send courtesy invoices to the address on file 

for Lessee at least thirty (30) days before a rent payment is due. Lessor’s failure to 

provide, or delinquency in providing, invoices will neither excuse Lessee from 

paying rent nor extend the time for paying rent. If Lessor does not send a 

courtesy invoice, Lessee must submit rent in the amount of the prior year’s rent 

when due and contact Lessor within thirty (30) days to determine the balance 

due. 

2.6. Penalties and Interest. Penalties for late payments of any amounts due 

under this Lease and interest thereon are as provided in Title 2, California Code 

of Regulations section 1911(b). Timeliness of receipt of remittances shall be as 

provided in Title 2, California Code of Regulations section 1911(a). 

2.7. Annual Adjustment of Rent. The rent specified in Section 1 of this Lease will 

be adjusted annually by the Consumer Price Index as specified in Title 2, 

California Code of Regulations section 1900(m) & (n) unless otherwise specified 

in this Lease. 

2.8. Review of Non-Monetary Consideration. If rent is discounted or waived 

pursuant to Title 2, California Code of Regulations section 2003(e)(4), Lessor may 

review such determination at any time and set a monetary rental. Lessee shall 

be given at least thirty (30) days’ notice prior to the date of the Commission 

meeting wherein the rent modification is considered, or thirty (30) days’ notice 

prior to the effective date that the rent is changed, whichever provides more 

notice. 

2.9. Periodic Rent Review. Lessor may modify the method, amount, or rate of 

consideration effective on the fifth anniversary of the beginning date of this 
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Lease. Lessor may also modify the method, amount or rate of consideration 

during the last year of the Lease. Lessor shall consider the factors provided in 

Title 2, California Code of Regulations section 2003(d) when determining 

whether a rent modification is appropriate and which rental method listed in 

section 2003(a) should apply. Should Lessor fail to exercise such right effective 

on the fifth anniversary, it may do so on any one (1) of the next four (4) 

anniversaries following such fifth anniversary, without prejudice to its right to 

modify rent on the next or any succeeding tenth anniversary of the beginning 

date. No such modification shall become effective unless Lessee is given at least 

thirty (30) days’ notice prior to the date of the Commission meeting wherein the 

rent modification is considered or thirty (30) days’ notice prior to the effective 

date of the increase, whichever provides a greater notice period. 

2.10. If Lessor elects to prepare an appraisal to establish a new rent, Lessee may, 

at its option, also provide a timely independent appraisal at its sole expense for 

Lessor’s review and consideration. Prior to Lessee’s contracting for such 

appraisal, Lessor and Lessee shall negotiate in good faith and agree upon the 

terms and conditions for such third-party appraisal, including but not limited to 

the highest and best use, appraisal methodology and minimum appraiser 

credentials. Such appraisal shall be prepared in accordance with generally 

accepted appraisal standards as they are adopted from time to time by the 

Appraisal Standards Board of the Appraisal Foundation, and Lessor’s Appraisal 

Guidelines. 

2.11. Books and Records. Lessee must keep and maintain full and accurate 

accounting books and records of transactions from the Lease Premises in 

accordance with generally accepted accounting principles for at least the five 

(5) prior years. The accounting books and records kept and maintained by 

Lessee for audit purposes must include all records, receipts, journals, ledgers, 

and documents reasonably necessary to enable Lessor or its auditors to perform 

a complete and accurate audit of gross sales and exclusions from gross sales in 

accordance with generally accepted accounting principles. Lessee must also 

maintain an original receipt for the payment of taxes, assessments, or 

installments and deliver such to Lessor upon request. 

2.11.1. Lessee shall prepare and maintain accurate records of its operations 

under this Lease. On or before the 15th day of the month following the lease 

year, Lessee shall provide to Lessor a detailed statement (hereinafter “Dredging 

Report”) of the amount of dredged materials and copies of reports or contracts 

with the dredging operator substantiating the volume of dredged materials and 
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placement or disposal of dredged materials.  

2.11.2. At the request of Lessor, the Lessee shall provide additional information to 

assist in interpreting and evaluating the contents of Lessee’s Dredging Report. 

2.12. Report of Gross Income. On Lessor’s request, Lessee must submit a Report of 

Gross Income on a form provided by Lessor for the prior five (5) years. This report 

together with supporting documentation (hereinafter collectively referred to as 

“Income Reports”) must include all business operations located on or over the 

Lease Premises. The gross income of sublessees and all others generating income 

on the Lease Premises must be reported separately and with sufficient 

organization and detail so that Lessor can identify the source of all gross income 

generated on the Lease Premises. 

2.13. Audits. On not less than ten (10) days' prior written notice to Lessee, Lessor 

may cause an audit to be made of the Income Reports and all of Lessee's 

records, accounting books, and Dredging Reports necessary (in Lessor’s 

judgment) to audit such items. Lessee will make all such books and records 

available for the audit at the Lease Premises or at Lessor’s offices. If the audit 

discloses an underpayment of Rent or Royalty, Lessee will immediately pay to 

Lessor the amount of the underpayment with "Interest" (as provided in 

Paragraph 2.6), which will accrue from the date the payment should have been 

made through and including the date of payment. If the audit discloses an 

underreporting of rent or royalty in excess of two percent (2%) of the reported 

Gross Income, then Lessee will also immediately pay to Lessor all reasonable 

costs and expenses incurred in the audit and in collecting the underpayment, 

including auditing costs and attorney fees. If the audit discloses an 

overpayment of Rent or Royalty, Lessee will be entitled to a credit in the amount 

of the overpayment against the next rent payment(s). 

2.14. Lessee waives any rights or objections it may have and consents to the 

examination, inspection and audit of the books and records associated with the 

dredging activities maintained by Lessee and its subcontractors.  

2.15. Lessee shall, within 30 days of Lessor’s request, provide copies of all data 

arising from Lessee’s operation on the Lease Premise including, but not limited 

to, surveys conducted by or for Lessee before and after dredging under this 

Lease. All proprietary information and trade secrets  shall be marked as such 

and shall be held in confidence by the Lessor.  
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Paragraph 3: Surety 

3.1. Lessee to Obtain Surety. Lessee shall provide a surety bond or other security 

device acceptable to Lessor when required by Section 1 of this Lease. Such 

security shall be for the specified amount, name the State of California, California 

State Lands Commission, as the assured, and guarantee to Lessor the faithful 

observance and performance by Lessee of all the terms, covenants, and 

conditions of this Lease. 

3.2. Lessor’s Modification of Surety. Lessor may require an increase in the amount 

of the surety bond or other security device to cover any additionally authorized 

Improvements, any modification of consideration, or to provide for inflation or 

other increased need for security. The surety bond or other security device may 

be increased: (i) if any additional Improvements or activities are authorized on 

the Lease Premises; (ii) if Lessee modifies any existing Improvements such that the 

cost for removal of such Improvements is increased; (iii) when a periodic rent 

review is conducted under section 2.8; (iv) on each fifth anniversary of this Lease, 

(v) Lessor determines it is in the best interest of the state; (vi) within the last two 

years of the Lease. Should Lessor fail to exercise such right effective on any fifth 

anniversary, it may do so effective on any one of the next four anniversaries 

without prejudice to its right to modify the surety on the next fifth anniversary or as 

otherwise provided above. Lessor will provide at least thirty (30) days’ notice prior 

to the date of the Commission meeting wherein the modification of the surety is 

considered, or thirty (30) days’ notice prior to the effective date of the increase. 

3.3. Lessee’s Modification of Surety. Any security device required under this 

Lease must be maintained at all times during the Lease term. Lessee must first 

seek approval of Lessor before changing the surety holder or the type of security 

device used. 

Paragraph 4: Insurance 

4.1. Lessee Must Insure Lease Premises. Lessee must obtain and maintain in full 

force and effect during the term of this Lease comprehensive general liability 

insurance and property damage insurance against any and all claims or liability 

arising out of the ownership, use, occupancy, condition, or maintenance of the 

Lease Premises and all Improvements. Lessee shall also carry full and complete 

workers compensation insurance covering all of its employees. The coverage 

limit must be no less than the amount specified in Section 1 of this Lease.  

4.2. Insurance Policy Requirements. The insurance policy must identify the Lease 
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by its assigned number. The coverage provided must be primary and non-

contributing. Lessee must keep such policy current. At Lessor’s request, Lessee 

must provide a full copy of the current insurance policy, along with any and all 

endorsements or other such documents affecting the coverage. Lessor will not 

be responsible for any premiums or other assessments on the policy. 

4.3. Notice to Lessor. Lessee shall notify Lessor within five (5) business days if the 

insurance is canceled for any reason and shall act diligently to replace the 

insurance. Failure to timely replace the insurance may result in a default of the 

lease. 

4.4. Modification. Lessor may require an increase in the amount of the insurance 

to cover any additionally authorized Improvements, any modification of 

consideration, or to provide for inflation or other increased need. Insurance 

coverage may be increased if: (i) if any additional Improvements or activities are 

authorized on the Lease Premises; (ii) if Lessee modifies any existing Improvements 

or intensity of use; (iii) a periodic rent review is conducted under section 2.8 and 

rent is increased; (iv) on each fifth anniversary of this Lease, (v) Lessor determines 

it is in the best interest of the state; (vi) within the last two years of the Lease. 

Should Lessor fail to exercise such right effective on any fifth anniversary, it may do 

so effective on any one of the next four anniversaries without prejudice to its right 

to modify insurance requirements on the next fifth anniversary. Lessor will provide 

at least thirty (30) days’ notice prior to the date of the Commission meeting 

wherein the modification of insurance is considered, or thirty (30) days’ notice 

prior to the effective date of the increase. 

Paragraph 5: Taxes, Assessments, and Fees 

5.1. Revenue and Tax Code Section 107.6 Statement. Issuance of this Lease 

creates a possessory interest that may be subject to property taxation. The 

Lessee may be subject to, and is solely responsible for, any possessory interest 

taxes levied on the leasehold interest. 

5.2. Lessee to Pay All Taxes, Assessments and Fees. In addition to any Rent due 

under this Lease, Lessee must pay when due all real and personal property taxes 

imposed on or associated with the Lease Premises during the term of this Lease. 

This includes, without limitation: possessory interest taxes, assessments, special 

assessments, user fees, and service charges. If this Lease begins or ends during a 

tax year, Lessee must pay the taxes, assessments, and fees for the portion of the 

tax year the Lease was in effect. 



 

 

GL: Dredging Use Page 8 of 20 Form 51.16 (Rev. 4/24) 

 

5.3. Reimbursement Agreements. Lessee must pay in full any amount owed on 

the Application Reimbursement Agreement within 30 days of invoice. 

5.4. Records of Payments. Lessee shall keep the official and original receipt for 

payments required by this paragraph 5 and provide to Lessor upon request.  

Paragraph 6: Land Use 

6.1. Only Authorized Uses. Lessee will use the Lease Premises only for the purposes 

stated in this Lease. Any additional uses or Improvements require separate 

authorization from Lessor. Lessee must submit a separate application to Lessor to 

amend this Lease if Lessee intends to alter the Improvements on, or change the 

uses of, the Lease Premises. 

6.2. Lessee to Comply with All Laws. Lessee, at Lessee’s sole expense, will comply 

with all Applicable Laws. Lessee must give Lessor immediate written notice on 

Lessee’s becoming aware that the use or condition of the Lease Premises is in 

violation of any Applicable Laws. Lessee must obtain and maintain all permits or 

other entitlements. 

6.3. Lease Does Not Substitute for Permits. This Lease does not substitute for or 

provide preference in obtaining approval from other federal, state, or local 

agencies. Lessee is solely responsible for determining what approvals, 

authorizations, or certifications are required, and will be solely responsible for all 

costs incurred thereby.  

6.4. No Discrimination. Lessee, in its use of the Lease Premises, must not 

discriminate against any person or class of persons on any basis protected by 

federal, state, or local law. 

6.5. “As Is.” Lessee accepts the Lease Premises “as is” and acknowledges that: 

6.5.1. Lessor, including its officers and employees, made no representations or 

warranties as to the suitability of the Lease Premises for any uses authorized 

under this Lease. Lessee is solely responsible for determining the suitability of the 

Lease Premises for any proposed use or Improvements; and 

6.5.2. Lessor, including its officers and employees, has made no representations 

or warranties as to the quality or value of any Improvements found on the Lease 

Premises, or of their conformity to Applicable Laws. Lessee agrees to inspect any 

preexisting Improvements at its own cost to determine whether such 

Improvements are safe and suitable for the Lessee’s intended use; and 

6.5.3. Damage to or destruction of any Improvements on the Lease Premises by 
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any cause whatsoever does not entitle Lessee to any reduction in rent or 

extension of this Lease; and 

6.5.4. Any Improvements on the Lease Premises are considered personal 

property and not fixtures; and 

6.5.5. Lessee accepts the hazards involved in using or improving such lands. 

Lessor is not responsible for any damages or reduced use of the Lease Premises 

caused by: local or invasive flora or fauna, flooding, erosion, climate change, 

sea level rise, storms, freezing, inclement weather of any kind, acts of god, 

maintenance or failure of protective structures, and any other such hazards. 

Lessee will not be reimbursed or receive offset of rent for such hazards; and 

6.5.6. The Lease Premises may be subject to pre-existing contracts, leases, 

licenses, easements, encumbrances, and claims. The Lease is made without 

warranty by Lessor of title, condition, or fitness of the land for the stated or 

intended purpose. 

6.6. Conduct of Operations. Lessee shall safely conduct all dredging and 

disposal operations in accordance with accepted dredging and disposal 

methods and practices with regard for the protection of life and property, 

preservation of the environment and the conservation of natural resources.  

6.7. Suspension of Operations. Lessee shall immediately suspend all operations 

under this Lease, except those which are corrective or mitigative, when ordered 

by the Lessor to do so upon the Lessor’s determination that Lessee’s operations 

are causing or creating undue harm to public health and safety or to the 

environment or are otherwise not in the State’s best interest. Lessee shall not 

resume operations under this Lease until the Lessor has determined that 

adequate and feasible corrective or mitigative measures will be implemented 

by the Lessee. No suspension ordered or approved under this paragraph shall 

relieve Lessee from any obligation under this Lease unless specifically provided 

in the terms of the suspension. 

6.8. This Lease does not authorize Lessee to dredge for purposes of commercial 

resale, environmental mitigation credits, or other private benefit without the 

prior written consent of the Lessor.  

Paragraph 7: Climate Change 

7.1. Lessee acknowledges that the Lease Premises and adjacent upland may 

be subject to the hazards exacerbated by climate change, including sea level 

rise. Potential hazards to the Lease Premises from climate change include but 
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are not limited to flood damage, erosion damage, tsunamis, and damage from 

waves and storm-created debris. Lessee acknowledges that these impacts 

associated with climate change may require additional adaptation or 

protection strategies applied to the improvements on the Lease Premises and 

additional maintenance. 

7.2. Lessee assumes the risks associated with such potential hazards and agrees 

to be solely responsible for all damages, costs, and liabilities arising as a result of 

the impacts of such hazards on the Lease Premises. Any additional 

maintenance or protection strategies necessitated by such hazards may be 

subject to environmental review and require additional approval by the Lessor.  

Paragraph 8: Environmental Matters 

8.1. Lessee to Comply with Environmental Laws. Lessee, at its sole cost and 

expense, will comply with all Environmental Laws. 

8.2. Hazardous Materials. Lessee will immediately notify Lessor of any known 

violation of any Environmental Laws, along with any action, claim, demand, 

inquiry, or order relating to a violation of Environmental Laws on the Lease 

Premises. Lessee must immediately provide copies of all related documents 

upon Lessor’s request. Lessee must immediately notify Lessor and the appropriate 

governmental emergency response agency, or agencies in the event of any 

release or threatened release of any Hazardous Material on or about the Lease 

Premises. 

8.3. Cleanup of Hazardous Materials. If Hazardous Materials are located on or 

released onto or about the Lease Premises due to Lessee’s activities on the Lease 

Premises, the Lessee is responsible for the cleanup and disposal of such 

Hazardous Materials. Lessee must submit a site assessment and 

removal/remediation plan prepared by a professional, licensed and qualified to 

remove or remediate the Hazardous Materials. Lessor will have an opportunity to 

review the plan. If Lessor approves the plan in writing, Lessee must commence 

the removal/remediation at its sole expense, in conformance with all Applicable 

Laws. Alternately, Lessor may elect to perform the removal/remediation at 

Lessee’s expense. Lessee must compensate Lessor for the actual cost of the 

removal/remediation within thirty (30) days of receiving a written invoice from 

Lessor. 

8.4. Inspection. Lessee will permit Lessor or its agents to enter the Lease Premises 

on reasonable notice to inspect, monitor, or take remedial action with respect 
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to Hazardous Materials. If Hazardous Materials are generated, stored, or 

transported on the Lease Premises, Lessor may require Lessee to conduct an 

independent environmental site assessment or inspection for the presence or 

suspected presence of Hazardous Materials. If this assessment or inspection is 

required, Lessor will be allowed to review and approve the contractor, and the 

work will be done at Lessee’s expense. 

8.5. Conservation. Lessee will cooperate with and participate in conservation 

programs for water, electricity, composting, natural gas and recycling 

programs, including those for the collection of cardboard, metals, plastics, and 

glass. 

8.6. Lessee shall use all reasonable precautions to prevent waste of, damage to, 

or loss of mineral resources, fisheries, wildlife, and the environment on or in the 

Lease Premises and shall be liable to the Lessor for any such waste, damage, or 

loss to the extent that such waste, damage, or loss is caused by:  

8.6.1. The intentional or negligent acts of Lessee, its employees, servants, agents, 

or contractors. 

8.6.2. The breach of any provision of this Lease by Lessee, its employees, 

servants, agents, or contractors; or 

8.6.3. The noncompliance of the Lessee, its employees, servants, agents, or 

contractors, with applicable statutes or rules and regulations of the state 

provided, however, that nothing shall diminish any other rights or remedies 

which the Lessor may have in connection with any such negligence, breach, or 

noncompliance. 

8.7. Independent Site Assessment. Lessor may at any time during the Lease term 

require Lessee to conduct, at Lessee’s expense and by a contractor approved 

by Lessor, an independent environmental site assessment or inspection for the 

presence or suspected presence of hazardous wastes, substances, or materials 

as defined under federal, state, or local law, regulation, or ordinance, 

manufactured, generated, used, placed, disposed, stored, or transported on 

the Lease Premises during the term of the Lease. Lessee shall provide the results 

of the assessment or inspection to Lessor and the appropriate governmental 

response agency(ies) and shall further be responsible for removal or other 

appropriate remedial action regarding such wastes, substances, or materials in 

accordance with applicable federal, state, or local law regulation or ordinance.  
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Paragraph 9: Lessor’s Reservation of Rights 

9.1. Non-Exclusive Lease. Lessee’s right of occupancy is non-exclusive. Lessee 

may control access to the Improvements on the Lease Premises. Unless 

otherwise stated in this Lease, Lessee may exclude persons from the Lease 

Premises only when their presence or activity constitutes a material interference 

with the Authorized Use of the Lease Premises. 

9.2. Lessee Responsible for Impacts to Natural Resources and Public Trust Uses. 

When the Lease Premises include school lands or sovereign lands, the Lessee is 

responsible for any damage or adverse impacts to Natural Resources within or 

adjacent to the Lease Premises. It is the intention of Lessor to limit the transfer of 

rights under this lease to the minimum level required to carry out the primary 

purpose of the Lease. Lessee’s use of the Lease Premises must minimize impacts 

to the Public Trust if the Lease Premises are subject to the Public Trust. Lessee 

must not interfere with public access or Public Trust uses authorized under statute 

and common law.  

9.3. Mineral Resources. Mineral Resources may not be removed from the Lease 

Premises unless specifically authorized under this Lease. Lessee shall not sell, 

damage, or use Natural Resources found within the Lease Premises without 

specific authorization under this Lease. Lessor reserves the right to grant and 

transfer Mineral Resources along with the right to grant leases to third parties in 

and over the Lease Premises for the extraction of such Mineral Resources. Such 

leasing will not be inconsistent or incompatible with the rights or privileges of 

Lessee under this Lease. 

9.4. Right to Inspect. Lessor reserves the right to inspect the Lease Premises. If 

access to the Lease Premises is reasonably accomplished by passing through 

adjacent property owned by Lessee, Lessor shall provide reasonable notice prior 

to entry and Lessee shall grant such entry for inspection of the Lease Premises. 

9.5. Statutory Reservations. Lessor reserves to the public an easement across the 

Lease Premises complying with Public Resources Code section 6210.4 and Public 

Resources Code section 6210.5. 

9.6. Multiple Overlapping Leases Allowed. Lessor reserves the right to lease, 

convey, or encumber the Lease Premises, in whole or in part, during the Lease 

term for any purpose not inconsistent or incompatible with the rights or privileges 

of Lessee under this Lease. 
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Paragraph 10: Indemnity 

10.1. Lessee’s Sole Risk. Lessee’s use of the Lease Premises and any 

Improvements thereon is at Lessee’s sole and exclusive risk. 

10.2. Lessee to Indemnify Lessor. Except to the extent caused by the sole 

negligence or willful misconduct of the Lessor, Lessee shall indemnify, hold 

harmless, and, at the option of Lessor, defend Lessor, its officers, agents, and 

employees from any and all Damages resulting from Lessee’s occupation and 

use of the Lease Premises. Lessee shall reimburse Lessor in full for all reasonable 

costs and attorneys’ fees, specifically including, without limitation, any Damages 

arising by reason of: (1) The issuance, enjoyment, interpretation, or breach of this 

Lease; (2) The challenge to or defense of any environmental review upon which 

the issuance of this Lease is based; (3) The death or injury of any person, or 

damage to or destruction of any property from any cause whatever in any way 

connected with the Lease Premises, or with any of the Improvements or personal 

property on the Lease Premises; (4) The condition of the Lease Premises, or 

Improvements on the Lease Premises; (5) An act or omission on the Lease 

Premises by Lessee or any person in, on, or about the Lease Premises; (6) Any 

work performed on the Lease Premises or material furnished to the Lease 

Premises; (7) Lessee’s failure to comply with any Applicable Laws or violation of 

any Environmental Laws; (8) The costs for environmental cleanup or other 

response costs relating to the release or threatened release of Hazardous 

Materials on the Lease Premises during Lessee’s occupation of the Lease 

Premises. This obligation includes any prior leases between Lessee and Lessor 

and will continue until Lessee has performed all duties under Paragraph 13 

Conditions of Lease Termination.  

10.3. Lessor Not Required to Defend. Lessor need not defend itself against all or 

any aspect of any challenge to this Lease or any associated environmental 

review. However, Lessee may take whatever legal action is available to it to 

defend this Lease or any associated environmental review against any 

challenge by a third party, whether or not Lessor chooses to raise a defense 

against such a challenge. 

10.4. Lessee to Notify Lessor. Lessee shall notify Lessor immediately in case of any 

accident, injury, or casualty on the Lease Premises. 

Paragraph 11: Assignment, Encumbrance, or Sublet 

11.1. Lessor’s Consent Required for Assignment. Lessee shall not mortgage; 
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hypothecate; encumber; assign; sublet; enter into franchise, license, or 

concession agreements; or otherwise transfer all or part of this Lease (collectively 

“Assign” or “Assignment”) without Lessor’s advanced and expressed consent at 

a properly noticed public meeting. Any purported Assignment without Lessor’s 

consent will be void and of no force or effect and will not confer any estate or 

benefit on anyone. A consent to one Assignment by Lessor will not be deemed 

to be a consent to any subsequent Assignment by or to any other party. 

11.2. Lessee Actions Not Considered Assignments. If Lessee is a public 

corporation whose stock is traded on a nationally recognized stock exchange, 

sale or transfer of such stock is not an Assignment.  

11.3. Procedures. If Lessee desires to Assign this Lease, Lessee will apply to Lessor 

for the proposed Assignment. The Assignment will be considered by Lessor at a 

properly noticed public meeting. Lessor may require any of the following in 

considering consent of an Assignment: (a) the nature, effective date, terms, and 

conditions of the assignment; (b) a description of the identity, net worth, and 

previous business experience of the proposed assignee; (c) a complete business 

plan prepared by the proposed assignee; and (d) any further information 

relevant to the proposed Assignment that Lessor reasonably requests. Lessor 

may either (i) consent to the proposed Assignment; (ii) refuse to consent to the 

proposed Assignment; or (iii) determine that it is preferable to terminate this 

Lease and issue a new lease to the proposed assignee. 

11.4. Standard for Consent. Lessor may refuse its consent to the proposed 

Assignment on any reasonable grounds. Reasonable grounds include, without 

limitation: (a) the proposed assignee intends to use the Lease Premises for 

different activities or uses than those set forth in Section 1; (b) the proposed 

assignee’s financial condition is inadequate to support the financial and other 

obligations of Lessee under this Lease; (c) the business reputation or character 

of the proposed assignee is not reasonably acceptable to Lessor; (d) the 

proposed assignee is not likely to conduct a business of a quality substantially 

equal to that conducted by Lessee; (e) the proposed assignee’s planned use of 

the Lease Premises would increase the burden on the Lease Premises, involve an 

increased risk of the presence, use, release, or discharge of Hazardous Materials; 

or (f) Lessor has not received adequate assurance that all breaches will be 

cured before the effective date of the proposed Assignment. 

11.5. Additional Terms. Lessee’s Assignment of the Lease does not release Lessee 

from liability for any Hazardous Materials or ordinance manufactured, 
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generated, used, placed, disposed, stored, or transported on the Lease 

Premises during Lessee’s tenancy. An unauthorized assignment does not relieve 

Lessee from its covenants and obligations under this Lease. Lessor’s acceptance 

of any payment due under this Lease from any person other than Lessee will not 

be deemed to be a waiver by Lessor of any provision of this Lease or to be a 

consent to any Assignment. 

11.6. Bankruptcy. If Lessee files a petition or an order for relief is entered against 

Lessee under the Bankruptcy Code (11 U.S.C. § 101, et seq.), then the trustee or 

debtor-in-possession must elect to assume or reject this Lease within sixty (60) 

days after filing of the petition or appointment of the trustee, or as that deadline 

may be extended by order of the court, or the Lease shall be deemed to have 

been rejected and Lessor shall be entitled to immediate possession of the Lease 

Premises. No assumption or assignment of this Lease shall be effective unless it is 

in writing and unless the trustee or debtor-in-possession has cured all breaches of 

this Lease (monetary and non-monetary) or has provided Lessor with adequate 

assurances (a) that within ten (10) days from the date of such assumption or 

assignment, all monetary breaches of this Lease will be cured; and (b) that 

within thirty (30) days from the date of such assumption, all non-monetary 

breaches of this Lease will be cured; and (c) that all provisions of this Lease will 

be satisfactorily performed in the future. 

11.7. Permitted Assignments. The following Assignments are permitted under this 

Lease without Lessor’s consent: (a) Assignment caused by the death of a spouse 

where the full interest of the deceased spouse is Assigned to a surviving spouse, 

provided Lessor is notified in writing within thirty (30) days of the assignment; (b) 

assignment caused by the dissolution of the marriage of Lessee when the full 

interest of one spouse is assigned to the other, provided Lessor is notified in writing 

within thirty (30) days of the transfer; and (c) substitution or succession of a new 

trustee if the Lease is held in trust and the Lessee is a trustee or successor trustee 

thereof, provided Lessor is notified in writing no later than sixty (60) days after the 

named trustee as appears on the face of this Lease becomes unable or ceases 

to serve as trustee for any reason. 

11.8. Lessee Remedies. If Lessor withholds or conditions its consent and Lessee 

believes that Lessor did so contrary to the terms of this Lease, then Lessee’s sole 

remedy will be to prosecute an action for declaratory relief to determine if 

Lessor properly withheld or conditioned its consent, and Lessee hereby waives all 

other remedies. 
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Paragraph 12: Breach 

12.1. Events of Breach. All covenants and agreements contained in this Lease 

are declared to be conditions to this Lease. Lessee’s failure to pay rent when 

due or any other charges under this Lease for five (5) days after written notice 

from Lessor to Lessee will be considered a monetary breach. Lessee’s failure to 

perform any other promise, covenant, or agreement under this Lease for more 

than thirty (30) days after written notice from Lessor to Lessee will be considered 

a non-monetary breach. (If a non-monetary breach cannot be cured within the 

thirty (30)-day period, the breach will be deemed to be cured if Lessee begins 

to cure the breach within the thirty (30)-day period and continues to diligently 

complete the cure. 

12.2. Breach of Lease. Lessor shall provide written notice to Lessee specifying the 

particulars of the breach. Should Lessee fail to cure the breach within the period 

specified in Paragraph 12.1, then Lessor may elect to pursue any available 

remedies under law, or those specified in paragraph 13.3, below.  

12.3. Remedies on Breach of Lease. In addition to any other rights or remedies at 

law or equity, Lessor may, without further notice, (a) terminate this Lease, reenter 

and take possession of the Lease Premises and remove all persons therefrom; or 

(b) keep this Lease in effect without declaring this Lease terminated and without 

terminating Lessee’s right to possession, reenter the Lease Premises and occupy 

the whole or any part for and on account of Lessee and collect any unpaid 

rentals and other charges that have become payable or that may thereafter 

become payable; or (c) terminate this Lease after reentering the Lease Premises 

as provided in subclause (b) above. Any notice required to be given by Lessor 

above will be instead of, and not in addition to, any notice required under the 

laws of the State of California. 

12.4. Determination of Rental Value. If rent under this Lease is calculated as 

percentage of Lessee’s income attributable to the Lease Premises and Lessee 

abandons the Lease Premises, then the reasonable rental value shall be the 

percentage of proceeds Lessor would have received had Lessee operated the 

Lease Premises in the usual and customary manner.  

12.5. Acceptance of Rent When Lessee is in Breach. Lessor’s acceptance of any 

rent shall not be considered a waiver of any preexisting Breach by Lessee other 

than the failure to pay the particular rent accepted regardless of Lessor’s 

knowledge of the preexisting Breach at the time rent is accepted, unless the 

breach was a monetary breach and the payment occurs during the cure 
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period specified in Paragraph 13.1.  

12.6. Acceptance of Payments After Lease Termination. Lessee’s submission or 

Lessor’s acceptance of any payments after the expiration or termination of this 

Lease shall not reinstate or extend this Lease. Lessor may elect to retain any 

payment submitted and apply these payments to offset any damages claimed 

against Lessee; or Lessor may elect to refund the payments less a reasonable 

handling fee. 

12.7. Waiver of Rights. The failure or delay of either party to exercise any right or 

remedy shall not be construed as a waiver of such right or remedy or any 

Breach by the other party.  

Paragraph 13: Conditions of Lease Termination 

13.1. Use of State Land. This Lease authorizes the use or occupation of state land 

for a fixed term of years without options or rights of renewal. Lessee accepts 

that future leases authorizing the continued existence of any Improvements 

constructed or maintained by Lessee on the Lease Premises are subject to a 

discretionary action of the California State Lands Commission. Submission of an 

application for a new lease does not guarantee a new lease will be granted to 

Lessee.  

13.2. Holdover. This Lease terminates without further notice at the end of its term. 

Activities on premises shall constitute trespass without the express consent of the 

Lessor. Removal of any minerals or other material without a valid lease may be 

considered theft, and appropriation or conversion of such minerals is subject to 

treble damages. (Public Resources Code section 6224.2). 

13.3. Quitclaim. In the event this Lease is terminated prior to expiration, Lessee 

shall deliver a quitclaim of all rights under this Lease to Lessor on request. Lessee 

shall execute and deliver such quitclaim to Lessor in a form provided by Lessor. 

Should Lessee fail or refuse to deliver such a release, Lessor may record a written 

notice reciting such failure or refusal. This written notice shall, from the date of its 

recordation, be conclusive evidence against Lessee of the termination of this 

Lease and all other claimants. 

Paragraph 14: Additional Provisions 

14.1. Conflict in Terms. In the case of any conflict between these General 

Provisions and Special Provisions found in Section 2, the Special Provisions 

control. 
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14.2. Boundaries. This Lease does not establish the State's boundaries and is 

made without prejudice to either party regarding any boundary or title claims 

which may be asserted presently or in the future. 

14.3. No Waiver. Lessor’s acceptance of a late or nonconforming performance 

shall not constitute a waiver unless such waiver is expressly acknowledged by 

Lessor in writing. Lessor’s delay in or omission to exercise any right under this 

Lease shall not constitute a waiver. 

14.4. Time is of the Essence. Time is of the essence for this Lease and each and 

all of its terms, covenants or conditions in which performance is a factor. 

14.5. Notice. All notices required to be given under this Lease shall be given in 

writing, sent by U.S. Mail or other reputable private carrier with postage prepaid, 

to Lessor at the offices of the State Lands Commission and the Lessee at the 

address specified in this Lease. Lessor’s staff and Lessee may agree to accept 

any notice by electronic mail. Lessee shall give Lessor notice of any change in its 

name or address. 

14.6. Consent. Lessor’s consent to one transaction or event shall not be deemed 

to be a consent to any subsequent occurrence. 

14.7. Changes. This Lease may only be amended, revised, or supplemented by 

written agreement of the Parties.  

14.8. Joint and Several Obligation. If more than one Lessee is a party to this 

Lease, the obligations of the Lessees shall be joint and several. 

14.9. Captions. The section and paragraph captions used in this Lease are for 

the convenience of the Parties. The captions are not controlling and shall have 

no effect upon the construction or interpretation of this Lease. 

14.10. Severability. If any term, covenant, or condition of this Lease is 

determined by a court of competent jurisdiction to be invalid or unenforceable, 

the remainder of this Lease shall not be affected thereby, and each term and 

provision of this Lease shall remain valid and enforceable to the fullest extent 

permitted by law.  

14.11. Representations. Lessee agrees that no representations have been made 

by Lessor or by any person or agent acting for Lessor except those stated in this 

Lease. This document contains the entire agreement of the Parties. No verbal 

agreements, representations, warranties, or other understandings affect this 

Lease. Lessor and Lessee, as a material part of the consideration of this Lease, 
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waive all claims against the other for rescission, damages, or otherwise by reason 

of any alleged covenant, agreement, or understanding not contained in this 

Lease. 

14.12. Gender and Plurality. In this Lease, words importing any gender include 

any or all genders, and the singular number includes the plural whenever the 

context so requires. 

14.13. Survival of Certain Covenants. All covenants pertaining to bond, 

insurance, indemnification, restoration obligations, breach or remedies shall 

survive the expiration or earlier termination of this Lease until Lessee has fulfilled 

all obligations to restore the Lease Premises as required by this Lease. 

14.14. Counterparts. This agreement may be executed in any number of 

counterparts and by different Parties in separate counterparts. 

14.15. Delegation of Authority. Lessor and Lessee acknowledge that Lessor as 

defined herein includes the Commission Members, their alternates or designees, 

and the staff of the Commission. The ability of staff of the Commission to give 

consent, or take other discretionary actions described herein will be as 

described in the then-current delegation of authority to Commission staff. All 

other powers are reserved to the Commission. 

14.16. Successors. The terms, covenants, and conditions of this Lease shall 

extend to and be binding upon and inure to the benefit of the heirs, successors, 

and assigns of the respective parties.  

 

[Remainder of the page left intentionally blank.] 
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STATE OF CALIFORNIA - STATE LANDS COMMISSION 

LEASE NUMBER: 

This Lease shall become effective only when approved by and executed on behalf of 

the State Lands Commission of the State of California and Lessee. The submission of this Lease 

by Lessor, its agent, or representative for examination by Lessee does not constitute an 

option or offer to lease the Lease Premises upon the terms and conditions contained herein, 

or a reservation of the Lease Premises in favor of Lessee. Lessee's submission of an executed 

copy of this Lease to Lessor shall constitute an offer to Lessor to lease the Lease Premises on 

the terms and conditions set forth herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date hereafter 

affixed. 

LESSEE: 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

 

LESSOR: STATE OF CALIFORNIA 

STATE LANDS COMMISSION 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

Execution of this document was authorized by the California State Lands Commission on 

_______________________________. 

ATTACH ACKNOWLEDGMENT 
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Section 3: General Provisions 

Paragraph 1: Definitions 

“Applicable Laws” are all local, state, and federal statutes, regulations, rules, 

codes (including building codes), ordinances, judgments, orders, notice 

requirements, and other requirements of governmental authorities pertaining to 

the use or condition of the Lease Premises and the conduct of Lessee’s business 

thereon in effect as of the date of execution of this Lease or subsequently 

enacted and lawfully applied hereto.  

“Damages” are all liabilities, demands, claims, actions, or causes of action 

whether regulatory, legislative, or judicial in nature; all assessments, levies, losses, 

fines, penalties, damages, costs, and expenses, including, without limitation: (i) 

reasonable attorneys’, accountants’, investigators’, and experts’ fees and 

expenses sustained or incurred in connection with the defense or investigation 

of any such liability, and (ii) costs and expenses incurred to bring the Lease 

Premises into compliance with Applicable Laws, Environmental Laws, a court 

order, or applicable provisions of a Regulatory Agency. The term “Damages” 

also includes those Damages that arise as a result of strict liability, whether 

arising under Environmental Laws or otherwise.  

“Environmental Laws” are any and all federal, state, or local environmental, 

health, or safety-related laws, regulations, standards, decisions of courts, 

ordinances, rules, codes, orders, decrees, directives, guidelines, permits, or 

permit conditions, treaties and conventions, currently existing and as amended, 

enacted, issued, or adopted in the future that are or become applicable to 

Lessee, and the Lease Premises with respect to: (a) the protection, preservation, 

or clean-up of the environment, wildlife, habitat, or natural resources; (b) the 

use, treatment, storage, transportation, handling, or disposal of Hazardous 

Materials; (c) the quality of the air and the discharge of airborne wastes, gases, 

particles, or other emissions; (d) the preservation or protection of waterways, 

groundwater, or drinking water; or (e) the health and safety of persons or 

property.  

“Hazardous Materials” are any chemical, substance, material, controlled 

substance, object, condition, waste, living organism, or combination thereof 

that is or may be hazardous to human health or safety or to the environment 

due to its radioactivity, ignitability, corrosivity, reactivity, explosivity, toxicity, 

carcinogenicity, mutagenicity, phytotoxicity, infectiousness, or other harmful or 

potentially harmful properties or effects, including, without limitation, tobacco 

Exhibit D
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smoke, petroleum and petroleum products, asbestos, radon, polychlorinated 

biphenyls (PCBs), and all of those chemicals, substances, materials, controlled 

substances, objects, conditions, wastes, living organisms, or combinations 

thereof that are now or become in the future listed, defined, or regulated in any 

manner by any Environmental Laws based on, directly or indirectly, such 

properties or effects. 

“Improvements” are any modification, alteration, addition, or removal of any 

material and any other action that changes the condition of the Lease Premises 

from the natural state, whether situated above, on, or under the Lease Premises. 

Improvements include any construction situated on or placement of material 

within the Lease Premises regardless of value. 

“Lease” is this document together with all subsequent amendments and 

exhibits. 

“Major Repairs” means any work that requires a permit or approval from other 

agencies, requires environmental review, or requires rebuilding or replacing any 

of the authorized Improvement(s). 

“Mineral Resources” includes timber, crops, sand, oil, gas, hard rock minerals 

and other mineral deposits as defined in Public Resources Code section 6407. 

“Natural Resources” are all of the flora and fauna native to both the upland 

terrestrial, fresh water, coastal and marine ecosystems within, and adjacent to, 

the lease premises. 

“Public Trust” means the constitutional, statutory, and common law doctrine 

providing the state’s sovereign authority over the navigable waters of the state, 

including the tidelands and submerged lands underlying those waters that are 

held in trust for the benefit of all the people of the state and for purposes that 

include maritime or water-dependent commerce, navigation, fisheries, the 

preservation of lands in their natural state for scientific study, open space, 

wildlife habitat, and water-oriented recreation. 

“Repairs” means work to maintain the Lease Premises and Improvements 

thereon in good, safe, and clean condition. Repairs are work that is minor in 

scope, do not require obtaining permits, approvals, or authorizations from other 

agencies, such as building permits, and do not require environmental review 

under State or Federal environmental laws.   
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Paragraph 2: Rent 

2.1. Absolute Triple Net Lease. This Lease is an absolute triple net lease, meaning 

Lessor has no obligation with respect to the payment of taxes, insurance, the 

cost of maintenance, utilities, repairs, or other costs or obligations associated 

with the Leased Premises, except as expressly stated herein. 

2.2. Payment of Rent. Lessee must pay rent annually, on or before each 

anniversary of this Lease unless this Lease specifies a different rent schedule. The 

first installment is due on the beginning date of this Lease or within 60 days of 

Lessor authorizing the Lease at a public meeting, whichever is later. Rent is due 

each year in advance. Should Lessee submit payments that are less than the full 

amount of rent due under this Lease, Lessor may provide a supplemental billing 

invoice. Rent will not be refunded or prorated if Lessee discontinues use of the 

Lease Premises during the term. 

2.3. Place for Payment. All payments under this Lease must be submitted to 

Lessor’s principal office as specified in this Lease. Lessee may contact Lessor’s 

accounting staff for Lessor’s current practices for payment by credit card or 

electronic fund transfer. 

2.4. Courtesy Invoices. Lessor may send courtesy invoices to the address on file 

for Lessee at least thirty (30) days before a rent payment is due. Lessor’s failure 

to, or delinquency in, providing invoices will neither excuse Lessee from paying 

rent nor extend the time for paying rent. If Lessor does not send a courtesy 

invoice, Lessee must submit rent in the amount of the prior year’s rent when due 

and contact Lessor within thirty (30) days to determine the balance due.  

2.5. Penalties and Interest. Penalties for late payments of any amounts due 

under this Lease and interest thereon are as provided in Title 2, California Code 

of Regulations section 1911(b). Timeliness of receipt of remittances shall be as 

provided in Title 2, California Code of Regulations section 1911(a). 

2.6. Annual Adjustment of Rent. The rent specified in Section 1 of this Lease will 

be adjusted annually by the Consumer Price Index as specified in Title 2, 

California Code of Regulations section 1900(m) & (n) unless otherwise specified 

in this Lease.  

2.7. Review of Non-Monetary Consideration. If rent is discounted or waived 

pursuant to Title 2, California Code of Regulations section 2003(e)(4), Lessor may 

review such determination at any time and set a monetary rental. Lessee shall 

be given at least thirty (30) days’ notice prior to the date of the Commission 

meeting wherein the rent modification is considered, or thirty (30) days’ notice 
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prior to the effective date that the rent is changed, whichever provides more 

notice. 

2.8. Periodic Rent Review. Lessor may modify the method, amount, or rate of 

consideration effective on each tenth anniversary of the beginning date of this 

Lease, in addition to the last two years of the Lease as provided in Provision 14.4 

below. Lessor shall consider the factors provided in Title 2, California Code of 

Regulations section 2003(d) when determining whether a rent modification is 

appropriate and which rental method listed in section 2003(a) should apply. 

Should Lessor fail to exercise such right effective on any tenth anniversary, it may 

do so on any one (1) of the next nine (9) anniversaries following such tenth 

anniversary, without prejudice to its right to modify rent on the next or any 

succeeding tenth anniversary of the beginning date. No such modification shall 

become effective unless Lessee is given at least thirty (30) days’ notice prior to 

the date of the Commission meeting wherein the rent modification is considered 

or thirty (30) days’ notice prior to the effective date of the increase, whichever 

provides a greater notice period. 

2.9. If Lessor elects to prepare an appraisal to establish a new rent, Lessee may, 

at its option, also provide a timely independent appraisal at its sole expense for 

Lessor’s review and consideration. Prior to Lessee’s contracting for such 

appraisal, Lessor and Lessee shall negotiate in good faith and agree upon the 

terms and conditions for such third-party appraisal, including but not limited to 

the highest and best use, appraisal methodology, and minimum appraiser 

credentials. Such appraisal shall be prepared in accordance with generally 

accepted and applicable appraisal standards as they are adopted from time 

to time by the Appraisal Standards Board of the Appraisal Foundation, and 

Lessor’s Appraisal Guidelines. 

2.10. Books and Records. Lessee must keep and maintain full and accurate 

accounting books and records of transactions from the Lease Premises in 

accordance with generally accepted accounting principles for at least the five 

(5) prior years. The accounting books and records kept and maintained by 

Lessee for audit purposes must include all records, receipts, journals, ledgers, 

and documents reasonably necessary to enable Lessor or its auditors to perform 

a complete and accurate audit of gross sales and exclusions from gross sales in 

accordance with generally accepted accounting principles. Lessee must also 

maintain an original receipt for the payment of taxes, assessments, or 

installments and deliver such to Lessor upon request. 

2.11. Report of Gross Income. On Lessor’s request, Lessee must submit a Report of 

Gross Income on a form provided by Lessor for the prior five (5) years. This report 
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together with supporting documentation (hereinafter collectively referred to as 

“Income Reports”) must include all business operations located on or over the 

Lease Premises. The gross income of sublessees and all others generating income 

on the Lease Premises must be reported separately and with sufficient 

organization and detail so that Lessor can identify the source of all gross income 

generated on the Lease Premises. 

2.12. Audits. On not less than ten (10) days' prior written notice to Lessee, Lessor 

may cause an audit to be made of the Income Reports and all of Lessee's 

records and accounting books necessary (in Lessor’s judgment) to audit such 

items. Lessee will make all such books and records available for the audit at the 

Lease Premises or at Lessor’s offices. If the audit discloses an underpayment of 

Rent, Lessee will immediately pay to Lessor the amount of the underpayment 

with "Interest" (as provided in Paragraph 2.5), which will accrue from the date 

the payment should have been made through and including the date of 

payment. If the audit discloses an underreporting of rent in excess of two 

percent (2%) of the reported Gross Income, then Lessee will also immediately 

pay to Lessor all reasonable costs and expenses incurred in the audit and in 

collecting the underpayment, including auditing costs and attorney fees. If the 

audit discloses an overpayment of Rent, Lessee will be entitled to a credit in the 

amount of the overpayment against the next rent payment(s). 

Paragraph 3: Surety 

3.1. Lessee to Obtain Surety. Lessee shall provide a surety bond or other security 

device acceptable to Lessor when required by Section 1 of this Lease. Such 

security shall be for the specified amount, name the State of California, California 

State Lands Commission, as the assured, and guarantee to Lessor the faithful 

observance and performance by Lessee of all the terms, covenants, and 

conditions of this Lease. 

3.2. Lessor’s Modification of Surety. Lessor may require an increase in the amount 

of the surety bond or other security device to cover any additionally authorized 

Improvements, any modification of consideration, or to provide for inflation or 

other increased need for security. The surety bond or other security device may 

be increased: (i) if any additional Improvements or activities are authorized on 

the Lease Premises; (ii) if Lessee modifies any existing Improvements such that the 

cost for removal of such Improvements is increased; (iii) when a periodic rent 

review is conducted under section 2.8; (iv) on each fifth anniversary of this Lease, 

(v) Lessor determines it is in the best interest of the state; (v) within the last two 

years of the Lease. Should Lessor fail to exercise such right effective on any fifth 
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anniversary, it may do so effective on any one of the next four anniversaries 

without prejudice to its right to modify the surety on the next fifth anniversary or as 

otherwise provided above. Lessor will provide at least thirty (30) days’ notice prior 

to the date of the Commission meeting wherein the modification of the surety is 

considered, or thirty (30) days’ notice prior to the effective date of the increase. 

3.3. Lessee’s Modification of Surety. Any security device required under this 

Lease must be maintained at all times during the Lease term. Lessee must first 

seek approval of Lessor before changing the surety holder or the type of security 

device used. 

Paragraph 4: Insurance 

4.1. Lessee Must Insure Lease Premises. Lessee must obtain and maintain in full 

force and effect during the term of this Lease comprehensive general liability 

insurance and property damage insurance against any and all claims or liability 

arising out of the ownership, use, occupancy, condition, or maintenance of the 

Lease Premises and all Improvements. The coverage limit must be no less than 

the amount specified in Section 1 of this Lease.  

4.2. Insurance Policy Requirements. The insurance policy must identify the Lease 

by its assigned number. The coverage provided must be primary and non-

contributing. Lessee must keep such policy current. At Lessor’s request, Lessee 

must provide a full copy of the current insurance policy, along with any and all 

endorsements or other such documents affecting the coverage. Lessor will not 

be responsible for any premiums or other assessments on the policy. 

4.3. Notice to Lessor. Lessee shall notify Lessor within five (5) business days if the 

insurance is canceled for any reason and shall act diligently to replace the 

insurance. Failure to timely replace the insurance may result in a default of the 

lease. 

4.4. Modification. Lessor may require an increase in the amount of the insurance 

to cover any additionally authorized Improvements, any modification of 

consideration, or to provide for inflation or other increased need. Insurance 

coverage may be increased: (i) if any additional Improvements or activities are 

authorized on the Lease Premises; (ii) if Lessee modifies any existing Improvements 

or intensity of use; (iii) when a periodic rent review is conducted under section 2.8; 

(iv) on each fifth anniversary of this Lease; (v) Lessor determines it is in the best 

interest of the state; (vi)within the last two years of the Lease. Should Lessor fail to 

exercise such right effective on any fifth anniversary, it may do so effective on any 

one of the next four anniversaries without prejudice to its right to modify insurance 

requirements on the next fifth anniversary. Lessor will provide at least thirty (30) 
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days’ notice prior to the date of the Commission meeting wherein the 

modification of insurance is considered, or thirty (30) days’ notice prior to the 

effective date of the increase. 

Paragraph 5: Taxes, Assessments, and Fees 

5.1. Revenue and Tax Code Section 107.6 Statement. Issuance of this Lease 

creates a possessory interest that may be subject to property taxation. The 

Lessee may be subject to, and is solely responsible for, any possessory interest 

taxes levied on the leasehold interest. 

5.2. Lessee to Pay All Taxes, Assessments, and Fees. In addition to any Rent due 

under this Lease, Lessee must pay when due all real and personal property taxes 

imposed on or associated with the Lease Premises during the term of this Lease. 

This includes, without limitation: possessory interest taxes, assessments, special 

assessments, user fees, and service charges. If this Lease begins or ends during a 

tax year, Lessee must pay the taxes, assessments, and fees for the portion of the 

tax year the Lease was in effect. 

5.3. Reimbursement Agreements. Lessee must pay in full any amount owed on 

the Application Reimbursement Agreement within 30 days of invoice. 

5.4. Records of Payments. Lessee shall keep the official and original receipt for 

payments required by this paragraph 5 and provide to Lessor upon request.  

Paragraph 6: Land Use 

6.1. Only Authorized Uses. Lessee will use the Lease Premises only for the purposes 

stated in this Lease. Any additional uses or Improvements require separate 

authorization from Lessor. Lessee must submit a separate application to Lessor to 

amend this Lease if Lessee intends to add to or alter the Improvements on, or 

change the uses of, the Lease Premises. 

6.2. Lessee to Comply with All Applicable Laws. Lessee, at Lessee’s sole expense, 

will comply with all Applicable Laws. Lessee must give Lessor immediate written 

notice on Lessee’s becoming aware that the use or condition of the Lease 

Premises is in violation of any Applicable Laws. Lessee must obtain and maintain 

all permits or other entitlements. 

6.3. Lease Does Not Substitute for Permits. This Lease does not substitute for or 

provide preference in obtaining approval from other federal, state, or local 

agencies. Lessee is solely responsible for determining what approvals, 

authorizations, or certifications are required, and will be solely responsible for all 

costs incurred thereby.  
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6.4. No Discrimination. Lessee, in its use of the Lease Premises, must not 

discriminate against any person or class of persons on any basis protected by 

federal, state, or local law. 

6.5. “As Is.” Lessee accepts the Lease Premises “as is” and acknowledges that: 

6.5.1. Lessor, including its officers and employees, made no representations or 

warranties as to the suitability of the Lease Premises for any uses authorized 

under this Lease. Lessee is solely responsible for determining the suitability of the 

Lease Premises for any proposed use or Improvements; and 

6.5.2. Lessor, including its officers and employees, has made no representations 

or warranties as to the quality or value of any Improvements found on the Lease 

Premises, or of their conformity to Applicable Laws. Lessee agrees to inspect any 

preexisting Improvements at its own cost to determine whether such 

Improvements are safe and suitable for the Lessee’s intended use; and 

6.5.3. Damage to or destruction of any Improvements on the Lease Premises by 

any cause whatsoever does not entitle Lessee to any reduction in rent or 

extension of this Lease; and 

6.5.4. Any Improvements on the Lease Premises are considered personal 

property and not fixtures; and 

6.5.5. Lessee accepts the hazards involved in using or improving such lands. 

Lessor is not responsible for any damages or reduced use of the Lease Premises 

caused by: local or invasive flora or fauna, flooding, erosion, climate change, 

sea level rise, storms, freezing, inclement weather of any kind, acts of god, 

maintenance or failure of protective structures, and any other such hazards. 

Lessee will not be reimbursed or receive offset of rent for such hazards; and 

6.5.6. The Lease Premises may be subject to pre-existing contracts, leases, 

licenses, easements, encumbrances, and claims. The Lease is made without 

warranty by Lessor of title, condition, or fitness of the land for the stated or 

intended purpose. 

6.6. Uses Inconsistent with the Public Trust Prohibited. Unless specifically 

authorized in this Lease, any use of the Lease Premises which is inconsistent with 

the Public Trust is prohibited when the Lease Premises are lands subject to the 

Public Trust.  

Paragraph 7: Climate Change 

7.1. Lessee acknowledges that the Lease Premises and adjacent upland may 

be subject to the hazards exacerbated by climate change, including sea level 
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rise. Potential hazards to the Lease Premises from climate change include but 

are not limited to flood damage, erosion damage, earthquakes, tsunamis, and 

damage from waves and storm-created debris. Lessee acknowledges that 

these impacts associated with climate change may require additional 

adaptation or protection strategies applied to the improvements on the Lease 

Premises and additional maintenance. 

7.2. Lessee assumes the risks associated with such potential hazards and agrees 

to be solely responsible for all damages, costs, and liabilities arising as a result of 

the impacts of such hazards on the Lease Premises. Any additional 

maintenance or protection strategies necessitated by such hazards may be 

subject to environmental review and require additional approval by the Lessor.  

Paragraph 8: Environmental Matters 

8.1. Lessee to Comply with Environmental Laws. Lessee, at its sole cost and 

expense, will comply with all Environmental Laws. 

8.2. Hazardous Materials. Lessee will immediately notify Lessor of any known 

violation of any Environmental Laws, along with any action, claim, demand, 

inquiry, or order relating to a violation of Environmental Laws on the Lease 

Premises. Lessee must immediately provide copies of all related documents 

upon Lessor’s request. Lessee must immediately notify Lessor and the appropriate 

governmental emergency response agency, or agencies in the event of any 

release or threatened release of any Hazardous Material on or about the Lease 

Premises. 

8.3. Cleanup of Hazardous Materials. If Hazardous Materials are located on or 

released onto or about the Lease Premises due to Lessee’s activities on the Lease 

Premises, the Lessee is responsible for the cleanup and disposal of such 

Hazardous Materials consistent with all Applicable Laws. Lessee must submit a site 

assessment and removal/remediation plan prepared by a professional, licensed 

and qualified to remove or remediate the Hazardous Materials for review and 

approval by Lessor. If Lessor approves the plan in writing, Lessee must commence 

the removal/remediation at its sole expense, in conformance with all Applicable 

Laws. Alternately, Lessor may elect to perform the removal/remediation at 

Lessee’s expense. Lessee must compensate Lessor for the actual cost of the 

removal/remediation within thirty (30) days of receiving a written invoice from 

Lessor. 

8.4. Inspection. Lessee will permit Lessor or its agents to enter the Lease Premises 

on 24-hour notice to inspect, monitor, or take remedial action with respect to 

Hazardous Materials. If Hazardous Materials are generated, stored, or 



 

Section 3 General Provisions  Page 10 of 21 Form 51.16 (Rev. 4/24) 

transported on the Lease Premises, Lessor may require Lessee to conduct an 

independent environmental site assessment or inspection for the presence or 

suspected presence of Hazardous Materials. If this assessment or inspection is 

required, Lessor will be allowed to review and approve the contractor, and the 

work will be done at Lessee’s expense. 

8.5. Conservation. Lessee will cooperate with and participate in conservation 

programs for water, electricity, composting, natural gas and recycling 

programs, including those for the collection of cardboard, metals, plastics, and 

glass at Lessee’s expense. 

Paragraph 9: Repairs, Major Repairs, and Alterations 

9.1. Lessee Required to Perform Repairs. Lessee is solely responsible for 

maintaining the Lease Premises, including all Improvements, in good order and 

repair and in a clean, safe, sanitary, and orderly condition. Lessee is not required 

to get Lessor’s advanced approval for routine Repairs.  

9.2. Major Repairs Require Lessor Approval. Lessee must obtain Lessor’s 

advanced written approval prior to conducting any Major Repairs. The decision 

whether a Repair is a Major Repair, and the decision whether a lease 

amendment is necessary, will be made by Lessor and based on the scope, cost, 

and impacts of the work. 

9.3. Alterations Require Lessor Approval. Any material change in the size, scope, 

density, type, nature, or intensity of Improvements on or uses of the Lease 

Premises from what is authorized in this Lease will be considered an Alteration. 

Lessee may not conduct any Alterations without a modification of this Lease 

approved by Lessor. The decision whether a change constitutes an Alteration 

will be made by Lessor and based on the individual facts. 

9.4. Improvements in Disrepair or Unsafe Condition. Lessee’s failure to maintain 

the Lease Premises or Improvements that have become unsafe or derelict 

entitle Lessor to require removal under Paragraph 14. After providing notice and 

opportunity to cure, Lessor may require submission of a written plan to restore 

the Lease Premises under Paragraph 14. Lessee’s failure to comply shall entitle 

Lessor to terminate this Lease, remove the Improvements from the Lease 

Premises and recover the costs incurred in doing so from the Lessee. 

Paragraph 10: Lessor’s Reservation of Rights 

10.1. Non-Exclusive Lease. Lessee’s right of occupancy is non-exclusive. Lessee 

may control access to the Improvements on the Lease Premises. Unless 

otherwise stated in this Lease, Lessee may exclude persons from the Lease 
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Premises only when their presence or activity constitutes a material interference 

with the Authorized Use of the Lease Premises. 

10.2. Lessee Responsible for Impacts to Natural Resources and Public Trust Uses. 

When the Lease Premises include school lands or sovereign lands, the Lessee is 

responsible for any damage or adverse impacts to Natural Resources within or 

adjacent to the Lease Premises. It is the intention of Lessor to limit the transfer of 

rights under this lease to the minimum level required to carry out the primary 

purpose of the Lease. Lessee’s use of the Lease Premises must minimize impacts 

to the Public Trust if the Lease Premises are subject to the Public Trust. Lessee 

must not interfere with public access or Public Trust uses authorized under statute 

and common law.  

10.3. Mineral Resources. Mineral Resources may not be removed from the Lease 

Premises unless specifically authorized under this Lease. Lessee shall not extract, 

sell, damage, or use Mineral Resources found within the Lease Premises without 

specific authorization under this Lease. Lessor reserves the right to grant and 

transfer Mineral Resources along with the right to grant leases to third parties in 

and over the Lease Premises for the extraction of such Mineral Resources. Such 

leasing will not be inconsistent or incompatible with the rights or privileges of 

Lessee under this Lease. 

10.4. Right to Inspect. Lessor reserves the right to inspect the Lease Premises. If 

access to the Lease Premises is reasonably accomplished by passing through 

adjacent property owned by Lessee, Lessor shall provide 24-hour notice prior to 

entry and Lessee shall grant such entry for inspection of the Lease Premises. 

10.5. Statutory Reservations. Lessor reserves to the public an easement across 

the Lease Premises complying with Public Resources Code section 6210.4 and 

Public Resources Code section 6210.5. 

10.6. Multiple Overlapping Leases Allowed. Lessor reserves the right to lease, 

convey, or encumber the Lease Premises, in whole or in part, during the Lease 

term for any purpose not inconsistent or incompatible with the rights or privileges 

of Lessee under this Lease. 

Paragraph 11: Indemnity 

11.1. Lessee’s Sole Risk. Lessee’s use of the Lease Premises and any 

Improvements thereon, including use by guests and invitees, is at Lessee’s sole 

and exclusive risk. 

11.2. Lessee to Indemnify Lessor. Except to the extent caused by the sole 

negligence or willful misconduct of the Lessor, Lessee shall indemnify, hold 
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harmless, and, at the option of Lessor, defend Lessor, its officers, agents, and 

employees from any and all Damages resulting from Lessee’s occupation and 

use of the Lease Premises. Lessee shall reimburse Lessor in full for all reasonable 

costs and attorneys’ fees, specifically including, without limitation, any Damages 

arising by reason of: (1) The issuance, enjoyment, interpretation, or breach of this 

Lease; (2) The challenge to or defense of any environmental review upon which 

the issuance of this Lease is based; (3) The death or injury of any person, or 

damage to or destruction of any property from any cause whatever in any way 

connected with the Lease Premises, or with any of the Improvements or personal 

property on the Lease Premises; (4) The condition of the Lease Premises, or 

Improvements on the Lease Premises; (5) An act or omission on the Lease 

Premises by Lessee or any person in, on, or about the Lease Premises; (6) Any 

work performed on the Lease Premises or material furnished to the Lease 

Premises; (7) Lessee’s failure to comply with any Applicable Laws or violation of 

any Environmental Laws; (8) The costs for any cleanup or other response costs 

relating to the release or threatened release of Hazardous Materials on the 

Lease Premises during Lessee’s occupation of the Lease Premises. This obligation 

includes any prior leases between Lessee and Lessor and will continue until 

Lessee has performed all duties under Paragraph 14.  

11.3. Lessor Not Required to Defend. Lessor need not defend itself against all or 

any aspect of any challenge to this Lease or any associated environmental 

review. However, Lessee may take whatever legal action is available to it to 

defend this Lease or any associated environmental review against any 

challenge by a third party, whether or not Lessor chooses to raise a defense 

against such a challenge. 

11.4. Lessee to Notify Lessor. Lessee shall notify Lessor immediately in case of any 

accident, injury, or casualty on the Lease Premises. 

Paragraph 12: Assignment, Encumbrance, or Sublet 

12.1. Lessor’s Consent Required for Assignment. Lessee shall not mortgage; 

hypothecate; encumber; assign; sublet; enter into franchise, license, or 

concession agreements; or otherwise transfer all or part of this Lease (collectively 

“Assign” or “Assignment”) without Lessor’s advanced and expressed consent at 

a properly noticed public meeting. Any purported Assignment without Lessor’s 

consent will be void and of no force or effect and will not confer any estate or 

benefit on anyone. A consent to one Assignment by Lessor will not be deemed 

to be a consent to any subsequent Assignment by or to any other party. 

12.2. Lessee Actions Not Considered Assignments. If Lessee is a public 
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corporation whose stock is traded on a nationally recognized stock exchange, 

sale or transfer of such stock is not an Assignment.  

12.3. Procedures. If Lessee desires to Assign this Lease, Lessee will apply to Lessor 

for the proposed Assignment. The Assignment will be considered by Lessor at a 

public meeting. Lessor may require any of the following in considering consent 

of an Assignment: (a) the nature, effective date, terms, and conditions of the 

assignment; (b) a description of the identity, net worth, and previous business 

experience of the proposed assignee; (c) a complete business plan prepared 

by the proposed assignee; and (d) any further information relevant to the 

proposed Assignment that Lessor reasonably requests. Lessor may either (i) 

consent to the proposed Assignment; (ii) refuse to consent to the proposed 

Assignment; or (iii) determine that it is preferable to terminate this Lease and 

issue a new lease to the proposed assignee. 

12.4. Standard for Consent. Lessor may refuse its consent to the proposed 

Assignment on any reasonable grounds. Reasonable grounds include, without 

limitation: (a) the proposed assignee intends to use the Lease Premises for 

different activities or uses than those set forth in Section 1; (b) the proposed 

assignee’s financial condition is deemed by Lessor to be inadequate to support 

the financial and other obligations of Lessee under this Lease; (c) the business 

reputation or character of the proposed assignee is not reasonably acceptable 

to Lessor; (d) the proposed assignee is not likely to conduct a business of a 

quality substantially equal to that conducted by Lessee; (e) the proposed 

assignee’s planned use of the Lease Premises would increase the burden on the 

Lease Premises, involve an increased risk of the presence, use, release, or 

discharge of Hazardous Materials; or (f) Lessor has not received adequate 

assurance that all breaches will be cured before the effective date of the 

proposed Assignment. 

12.5. Additional Terms. Lessee’s Assignment of the Lease does not release Lessee 

from liability for any Hazardous Materials or ordinance manufactured, 

generated, used, placed, disposed, stored, or transported on the Lease 

Premises during Lessee’s tenancy. An unauthorized assignment does not relieve 

Lessee from its covenants and obligations under this Lease. Lessor’s acceptance 

of any payment due under this Lease from any person other than Lessee will not 

be deemed to be a waiver by Lessor of any provision of this Lease or to be a 

consent to any Assignment. 

12.6. Bankruptcy. If Lessee files a petition or an order for relief is entered against 

Lessee under the Bankruptcy Code (11 U.S.C. § 101, et seq.), then the trustee or 

debtor-in-possession must elect to assume or reject this Lease within sixty (60) 
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days after filing of the petition or appointment of the trustee, or as that deadline 

may be extended by order of the court, or the Lease shall be deemed to have 

been rejected and Lessor shall be entitled to immediate possession of the Lease 

Premises. No assumption or assignment of this Lease shall be effective unless it is 

in writing and unless the trustee or debtor-in-possession has cured all breaches of 

this Lease (monetary and non-monetary) or has provided Lessor with adequate 

assurances (a) that within ten (10) days from the date of such assumption or 

assignment, all monetary breaches of this Lease will be cured; and (b) that 

within thirty (30) days from the date of such assumption, all non-monetary 

breaches of this Lease will be cured; and (c) that all provisions of this Lease will 

be satisfactorily performed in the future. 

12.7. Permitted Assignments. The following Assignments are permitted under this 

Lease without Lessor’s consent: (a) Assignment caused by the death of a spouse 

where the full interest of the deceased spouse is Assigned to a surviving spouse 

who is a co-lessee on this Lease, provided Lessor is notified in writing within thirty 

(30) days of the assignment; (b) assignment caused by the dissolution of the 

marriage of Lessee when the full interest of one spouse is assigned to the other 

spouse who is a co-lessee on this Lease, provided Lessor is notified in writing within 

thirty (30) days of the transfer; and (c) substitution or succession of a new trustee 

if the Lease is held in trust and the Lessee is a trustee or successor trustee thereof, 

provided Lessor is notified in writing no later than sixty (60) days after the named 

trustee as appears on the face of this Lease becomes unable or ceases to serve 

as trustee for any reason. 

12.8. Lessee Remedies. If Lessor withholds or conditions its consent and Lessee 

believes that Lessor did so contrary to the terms of this Lease, then Lessee’s sole 

remedy will be to prosecute an action for declaratory relief to determine if 

Lessor properly withheld or conditioned its consent, and Lessee hereby waives all 

other remedies. 

Paragraph 13: Breach 

13.1. Events of Breach. All covenants and agreements contained in this Lease 

are declared to be conditions to this Lease. Lessee’s failure to pay rent when 

due or any other charges under this Lease for five (5) days after written notice 

from Lessor to Lessee will be considered a monetary breach. Lessee’s failure to 

perform any other promise, covenant, or agreement under this Lease for more 

than thirty (30) days after written notice from Lessor to Lessee will be considered 

a non-monetary breach. If a non-monetary breach cannot be cured within the 

thirty (30)-day period, the breach will be deemed to be cured if Lessee begins 
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to cure the breach within the thirty (30)-day period and continues to diligently 

complete the cure. 

13.2. Breach of Lease. Lessor shall provide written notice to Lessee specifying the 

particulars of the breach. Should Lessee fail to cure the breach within the period 

specified in Paragraph 13.1, then Lessor may elect to pursue any available 

remedies under law, or those specified in paragraph 13.3, below.  

13.3. Remedies on Breach of Lease. In addition to any other rights or remedies at 

law or equity, Lessor may, without further notice, (a) terminate this Lease, reenter 

and take possession of the Lease Premises and remove all persons and all 

Improvements therefrom at Lessee’s cost; or (b) keep this Lease in effect without 

declaring this Lease terminated and without terminating Lessee’s right to 

possession, reenter the Lease Premises and occupy the whole or any part for 

and on account of Lessee and collect any unpaid rentals and other charges 

that have become payable or that may thereafter become payable; or (c) 

terminate this Lease after reentering the Lease Premises as provided in 

subclause (b) above. Any notice required to be given by Lessor above will be 

instead of, and not in addition to, any notice required under the laws of the 

State of California. 

13.4. Determination of Rental Value. If rent under this Lease is calculated as 

percentage of Lessee’s income attributable to the Lease Premises and Lessee 

abandons the Lease Premises, then the reasonable rental value shall be the 

percentage of proceeds Lessor would have received had Lessee operated the 

Lease Premises in the usual and customary manner.  

13.5. Acceptance of Rent When Lessee is in Breach. Lessor’s acceptance of any 

rent shall not be considered a waiver of any preexisting Breach by Lessee other 

than the failure to pay the particular rent accepted regardless of Lessor’s 

knowledge of the preexisting Breach at the time rent is accepted, unless the 

breach was a monetary breach and the payment occurs during the cure 

period specified in Paragraph 13.1.  

13.6. Acceptance of Payments After Lease Termination. Lessee’s submission or 

Lessor’s acceptance of any payments after the expiration or termination of this 

Lease shall not reinstate or extend this Lease. Lessor may elect to retain any 

payment submitted and apply these payments to offset any damages claimed 

against Lessee; or Lessor may elect to allow a holdover tenancy under 

Paragraph 14.6; or Lessor may elect to refund the payments less a reasonable 

handling fee. 
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13.7. Waiver of Rights. The failure or delay of either party to exercise any right or 

remedy shall not be construed as a waiver of such right or remedy or any 

Breach by the other party.  

Paragraph 14: Conditions of Lease Termination 

14.1. Use of State Land. This Lease authorizes the use or occupation of state land 

for a fixed term of years without options or rights of renewal. Lessee accepts 

that future leases authorizing the continued existence of any Improvements 

constructed or maintained by Lessee on the Lease Premises are subject to a 

discretionary action of the California State Lands Commission. Submission of an 

application for a new lease does not guarantee a new lease will be granted to 

Lessee. Lessee acknowledges that construction of Improvements on the Lease 

Premises and investment in or obtaining financing for the uses authorized under 

this Lease is done in full understanding that future leases are not guaranteed. 

Lessee also affirmatively represents that the cost of removing Improvements 

was considered before entering into this Lease and placing or assuming any 

Improvements on state land. 

14.2. Abandonment. Lessee’s right of access to the Lease Premises was a 

material consideration in Lessor issuing this Lease. If, without prior notice to 

Lessor, Lessee sells, abandons, or loses title to the upland property adjacent to 

the Lease Premises, or otherwise loses the legal right to access the Lease 

Premises, Lessor may deem this an abandonment of the Lease Premises. Lessee 

must actively maintain and manage any Improvements authorized by this 

Lease. Should Lessee discontinue use, management, or maintenance of the 

authorized Improvements, Lessor may deem this an abandonment and elect to 

terminate the Lease. Alternately, Lessor has the remedy described in California 

Civil Code section 1951.4 (Lessor may continue lease in effect after Lessee’s 

breach and abandonment and recover rent as it becomes due if Lessee has 

right to sublet or assign, subject only to reasonable limitation). Abandonment of 

the Lease Premises shall not relieve Lessee of any obligations under this Lease. 

14.3. Restoration. In issuing this Lease it is Lessor’s understanding that all 

Improvements will be removed from state land at the expiration or termination 

of this Lease. If Lessee abandons the Lease Premises, or Lessor terminates this 

Lease, or this Lease expires without execution of a new lease authorizing 

Lessee’s use of the Lease Premises, Lessee must: 1) remove all Improvements 

regardless of whether Lessee constructed or placed Improvements together 

with all debris at its sole expense and risk, restoring the Lease Premises to as 

close as possible to an unimproved condition to Lessor’s satisfaction; and 2) 
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immediately surrender possession of the Lease Premises. Lessor may, in its sole 

discretion, allow all or any portion of the Improvements to remain in place. In 

carrying out this obligation, Lessee acknowledges that further authorizations, 

review of the Restoration Plan, and environmental review may be necessary as 

outlined in Section 14.4 below. 

14.4. Two Years Prior to Expiration. (A) If Lessee desires to continue the uses 

authorized under this Lease, Lessee shall submit an application together with all 

required fees at least two years prior to the expiration of this Lease. Submission 

of an application does not guarantee a new lease will be granted to Lessee. 

(B) If Lessee does not desire to occupy the Lease Premises beyond the term of 

this Lease, then two years prior to the expiration of this Lease, Lessee shall 

submit an application, including a detailed plan to remove all Improvements 

and restore the Lease Premises to the condition existing prior to the installation 

or construction of any Improvements. The plan must include a timeline for 

obtaining all necessary permits. The restoration plan may require a subsequent 

environmental review and approval from Lessor. (C) Lessor may modify annual 

rent, surety and insurance within the last two years of the Lease.  

14.5. Failure to Restore Lease Premises. Lessee’s failure to remove improvements, 

restore the Lease Premises, or surrender possession of the Lease Premises at the 

expiration or sooner termination of this Lease shall not constitute a renewal or 

extension and shall not give Lessee any rights in or to the Lease Premises or any 

part thereof. Lessee shall not be entitled to any compensation for 

Improvements left on the Lease Premises at the termination or expiration of this 

Lease. Lessor may, in its sole discretion, elect to treat the Improvements as 

abandoned and remove all or any portion of Improvements from the Lease 

Premises. Lessee’s failure to adequately restore the Lease Premises imposes 

significant financial liability on Lessor. As a result, Lessee shall be responsible for 

all expenses incurred by Lessor in restoring the Lease Premises, including, 

without limitation, staff time, environmental work or permitting, contractor costs, 

and reasonable attorney’s fees.  

14.6. Holdover. This Lease terminates without further notice at the end of its term. 

Lessor may, in its sole discretion, choose to accept Rent for the Lease Premises 

and allow a period of holdover tenancy. Any holdover tenancy shall be on a 

month-to-month basis. Lessee’s submittal of annual rent during holdover does 

not constitute tenancy longer than month-to-month. Any holdover tenancy shall 

be on the same terms as this Lease insofar as such terms can be applicable to a 

month-to-month tenancy. The rent for each month or any portion thereof during 

such holdover period is one hundred fifty percent (150%) of one-twelfth (1/12) of 
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the total compensation for the most recent year paid. The month-to-month 

tenancy may be terminated by Lessor upon thirty (30) calendar days’ prior 

written notice to Lessee.  

14.7. Holdover on Leases with No Monetary Consideration. In the event this 

Lease does not require monetary consideration, 14.6 shall continue to apply, 

and in addition: 1) Lessor shall have the right to establish rent based on the fair 

market value of the Lease Premises, and 2) In no way shall the prior lease 

consideration limit damages for trespass.  

14.8. Quitclaim. In the event this Lease is terminated prior to expiration, Lessee 

shall deliver a quitclaim of all rights under this Lease to Lessor on request. Lessee 

shall execute and deliver such quitclaim to Lessor in a form provided by Lessor. 

Should Lessee fail or refuse to deliver such a release, Lessor may record a written 

notice reciting such failure or refusal. This written notice shall, from the date of its 

recordation, be conclusive evidence against Lessee of the termination of this 

Lease and all other claimants. 

Paragraph 15: Additional Provisions 

15.1. Conflict in Terms. In the case of any conflict between these General 

Provisions and Special Provisions found in Section 2, the Special Provisions 

control. 

15.2. Boundaries. This Lease does not establish the State's boundaries in so far as 

it relates to land and resource jurisdiction and ownership and is made without 

prejudice to either party regarding any land and water boundary or title claims 

which may be asserted presently or in the future. 

15.3. No Waiver. Lessor’s acceptance of a late or nonconforming performance 

shall not constitute a waiver unless such waiver is expressly acknowledged by 

Lessor in writing. Lessor’s delay in or omission to exercise any right under this 

Lease shall not constitute a waiver. 

15.4. Time is of the Essence. Time is of the essence for this Lease and each and 

all of its terms, covenants or conditions in which performance is a factor. 

15.5. Notice. All notices required to be given under this Lease shall be given in 

writing, sent by U.S. Mail or other reputable private carrier with postage prepaid, 

to Lessor at the offices of the State Lands Commission and the Lessee at the 

address specified in this Lease. Lessor’s staff and Lessee may agree to accept 

any notice by electronic mail. Lessee shall give Lessor notice of any change in its 

name or address. 
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15.6. Consent. Lessor’s consent to one transaction or event shall not be deemed 

to be a consent to any subsequent occurrence. 

15.7. Changes. This Lease may only be amended, revised, or supplement by 

written agreement of the Parties.  

15.8. Joint and Several Obligation. If more than one Lessee is a party to this 

Lease, the obligations of the Lessees shall be joint and several. 

15.9. Captions. The section and paragraph captions used in this Lease are for 

the convenience of the Parties. The captions are not controlling and shall have 

no effect upon the construction or interpretation of this Lease. 

15.10. Severability. If any term, covenant, or condition of this Lease is 

determined by a court of competent jurisdiction to be invalid or unenforceable, 

the remainder of this Lease shall not be affected thereby, and each term and 

provision of this Lease shall remain valid and enforceable to the fullest extent 

permitted by law.  

15.11. Representations. Lessee agrees that no representations have been made 

by Lessor or by any person or agent acting for Lessor except those stated in this 

Lease. This document contains the entire agreement of the Parties. No verbal 

agreements, representations, warranties, or other understandings affect this 

Lease. Lessor and Lessee, as a material part of the consideration of this Lease, 

waive all claims against the other for rescission, damages, or otherwise by reason 

of any alleged covenant, agreement, or understanding not contained in this 

Lease. 

15.12. Gender and Plurality. In this Lease, words importing any gender include 

any or all genders, and the singular number includes the plural whenever the 

context so requires. 

15.13. Survival of Certain Covenants. All covenants pertaining to bond, 

insurance, indemnification, restoration obligations, breach or remedies shall 

survive the expiration or earlier termination of this Lease until Lessee has fulfilled 

all obligations to restore the Lease Premises as required by this Lease. 

15.14. Counterparts. This agreement may be executed in any number of 

counterparts and by different Parties in separate counterparts. 

15.15. Delegation of Authority. Lessor and Lessee acknowledge that Lessor as 

defined herein includes the Commission Members, their alternates or designees, 

and the staff of the Commission. The ability of staff of the Commission to give 

consent, or take other discretionary actions described herein will be as 

described in the then-current delegation of authority to Commission staff. All 



 

Section 3 General Provisions  Page 20 of 21 Form 51.16 (Rev. 4/24) 

other powers are reserved to the Commission. 

15.16. Successors. The terms, covenants, and conditions of this Lease shall 

extend to and be binding upon and inure to the benefit of the heirs, successors, 

and assigns of the respective parties.  

 

[Remainder of the page left intentionally blank.] 
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STATE OF CALIFORNIA - STATE LANDS COMMISSION 

LEASE NUMBER:   

This Lease shall become effective only when approved by and executed on 

behalf of the State Lands Commission of the State of California and Lessee. The 

submission of this Lease by Lessor, its agent, or representative for examination 

by Lessee does not constitute an option or offer to lease the Lease Premises 

upon the terms and conditions contained herein, or a reservation of the Lease 

Premises in favor of Lessee. Lessee's submission of an executed copy of this 

Lease to Lessor shall constitute an offer to Lessor to lease the Lease Premises on 

the terms and conditions set forth herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date 

hereafter affixed. 

LESSEE: 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

 

LESSOR: STATE OF CALIFORNIA 

STATE LANDS COMMISSION 

 

By: ____________________________ 

 

Title: ____________________________ 

 

Date: ____________________________ 

 

Execution of this document was authorized by the California State Lands 

Commission on _______________________________. 

ATTACH ACKNOWLEDGMENT 
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