
CHAPTER 1333 

A.n act authnn"zin(J the transfer in trust to the City and 
County of San Francisco the interest of the state in and to, 
and the control and manaacmcnt of, the Harbor of San 
Francisco. and dcclanng the urgency thereof, to take effect 
immediately. 

[Approved hy Governor Augllst 14, 1 ;1G8 Filed with 
Secretary of State August 14, lf!GSJ 

The pcopll of the State of California do enact as follows: 

SECTION 1. This act shall be known and may be cited as 
the '' Burton Act.'' 

SEc. 2. The Director of Finance is hereby authorized to 
negotiate ,vith the City and County of San Francisco for the 
transfer, in conformity with the provisions of this act, to the 
City and County of San Franci--co. a municipal corporation 
of the State of California. or to its successor, in trust for 
purposes of commerce. naYigation. and fisheries and subject 
to the terms and concl1tiom specified in this act. all of the 
right. title and intere&t held by the State of California and 
acquired by virtue of its sowreignty or otherwise. in and 
to the real property located in the City and County of 
San Francisco and presently under the jurisdiction and 
control of the San Francisco Port Authority, together with 
all improvements. rights, privileges, easements and appur-
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tenances connected therewith or in anywise appertaining 
thereto, and any and all personal property of every kind 
and description owned or controlled by the State of Cali
fornia and used in connection with the operation and 
maintenance of San Francisco Harbor and including any de
posits of funds held by or for the San Francisco Port Author
ity; excepting and reserving unto the State of California all 
subsurface mineral deposits, including oil and gas deposits, to
gether with the right of ingress and egress on the properties 
conYeyed to the City and County of San Francisco for explo
ration, drilling and extraction of sueh mineral, oil and gas de
posits; and ab,o reserYing to the people of the State of Cali
fornia the right to hunt and fi<,h in and owr the waters of San 
Francisco Harbor. The negotiations shall be concluded by Oc
tober 21, 1%8, unless such time is extended by mutual agree
ment. Within three yean after the effective date of this act, 
the State Lands Commission sbal1. at the cost of the 
Harbor Commission of the Citv and Countv of San Fran
cisco. survey and monument tl;e transferred lands. and re
cord a desc1:iption and plat thereof in the office of the recorder 
of the city and county. This act shall not apply to any property 
or interPst in property. whether rrn1 or personal, owned by or 
under the juri»diction or control of the Department of Public 
"\Vorks. Division of Hi1:d1way-;. Di, ision of Ba? Toll Crossings, 
or tlie California Toll Bridge Authority. All that property de
scribed in Section 1770 of the Harbors and Navigation Code 
and tramferred to tlw City nrn1 County of San Frnncisco b,v 
this act shall remain subject to any requirements of the De
partment of Public Work'>. DiYision of Bay Toll Crossings, 
Division of Higlnrnys, or the California Toll Bridge Authority 
for future right-of-way, or easPmcnt, or material for the con
struction. locat.1011, realignmrnt. expansion and maintenance 
of bridges, higlnrnys or othet' transportativn facilities without 
compensation to the Cit~· and County of San Francisco, except 
that in tl1e ewnt imprm cments, betterments or structures liave 
been placed upon the propert~· tr,msfrrred. compensation shall 
be made to the City and County of San Francisco for the value 
of the improvements. betterments. or structures taken. nnd ex
cept property tlrnt was original]~· acqmred for valuable con
sideration. in which case compensation shall be made to the 
City and County of San Francisco. The Director of Finance 
shall be assi,;ted in sueh negotiations by the Secretary for Agri
culture and Snvicrs and the San Fr,mcisco Port Authoritv. 

SEC. 3. The City and County of San Francisco. through 
a Harbor Commis-;ion of the City and County of San Fran
cisco, shall haYe complete authority. except as otherwi-;e agreed 
to as a condition of the transfer and as provided in this act, to 
Uf..e, conduct. operate, maintain, manage. regulate. improve and 
control the harbor of San Francisco and to do 1111 things it 
deems n0cessary in connection ,nth the use. conduct, operation, 
management. maintenance. regulation. improvement and con
trol of said harbor which are not prohibited by the laws of the 
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State of California or the Charter of the City and County of 
San Francisco and which are in conformance with the terms of 
this act, including, without limiting the generality of the fore
going, the following: 

1. The improvement and conduct of the harbor and the 
construction, reconstruction, repair and operation of all works, 
buildings, facilities, utilities. structures and appliances, inci
dental, necessary or convenient for the promotion and accom
modation of commerce and navigation; 

2. The use for all commerce and industrial purposes and the 
construction. reconstruction, repair, maintenance of commer
cial and industrial buildings, plants and facilities; 

3. The establishment, improvement and conduct of railroad 
and aviation facilities and all works, buildings. facilities, utili
ties, structures and appliances incidental. necessary or con
\'enient for the promotion and conduct of air commerce and 
nitvigation and railroad transportation; 

4. The construction, reconstruction, repair. maintenance and 
operation of public buildings. parks. playgrounds, public edu
cational and recreation facilitie<; and all works, buildings, fa. 
cilities, structures and appliances incidental, necessary or 
convenient for the promotion and accommodation of any such 
uses; 

5. The preservation or restoration of marine resources con
sistent with the primary mission of the San Francisco Har
bor; 

6. The grant of franchises thereof for limited periods not 
exceeding 66 years for whanPs and other public uses and 
purposes and the lease of r,aid lands. facilities, or any part 
therPof for limited periods not exceeding 66 years, and the 
collection and retention of rents and other revPnues from such 
leases, franchises. permits, licemes, and privileges. Such lease 
or leases. franchises, permitR. licensee,, and priYileges shall be 
for purposes consistent ·with the trusts upon which tl1e lands 
are held by the state and with the requirPments of commerce 
and navigation, or if the Harbor Commission of the City and 
County of San Francisco determines that any portion of the 
transferred lands is not required for the foregoing uses de
scribed in this section, such }pase or leases, franchises. permits, 
licenses, and privileges, may be for the purposes of such de
velopment and use as the commission finds will yield maximum 
profits to be used by the commission in the fnrtheranee of com
merce and navigation. The moneys deriYed from such lease or 
leases, franchises, permits, licenses. and privileges shall be 
used solely for the furtherance of the purposes specified by 
this act. 

SEC. 4. The City and County of San Francisco shall es
tablish a separate harbor trust fund or funds upon the trans
fer in such manner as may be prescribed by the Department of 
Finance; the city and county shall deposit in the fund or funds 
all moneys received directly from or indirectly attributable to 
facilities on the transferred lands in the harbor. An annual 
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statement of financial condition and operations, to conform 
,Yith such rer1uirements as the Department of Finance may 
prescribe, shall be submitted to the Department of Finance 
each year by thr. citr and county on or before September 30th 
of each year for the preceding fiscal year. 

SEC. 5. Notwithstanding any other provision of law to the 
contrary, the City and County of San Francisco, either acting 
alone or jointly with another local or state agency, may use 
revenues accruing from or out of the use of the transferred 
lands for any or all of the following purposes, provided the 
same comp}~, with the terms of the trust which are matters of 
statewide as distinguished from local or purely private interest 
and benefit: 

1. The conc,truction, reconstruction, improvement, repair, 
operation. maintenance, promotion. and protection of works, 
lands, waterways, and facilities nece:a.sary for the development 
of such transferred lands for highest and best use in the public 
interest, including commerce, navigation, fisheries, marinas, 
small boat harbors, marine stadiums. maritime museums, ma
rine parks, beaches, and such streets. roadways. bridges, bridge 
approaches, earth-fills, bulkheads. piers, supporting structures, 
buildings. recreational facilities. landseaping, and parking lots 
situated upon such tramferred lands, or adjacent thereto and 
reac,onably necessar? to provide access to, or development of, 
such transferred lands; 

2. The promotion, by advertising and such other means as 
may be reasonable and appropriate, of maximum public use of 
such transferred lands or to encourage private investment in 
deYelopment of such transferred lands for the highest and best 
use in the public interest; 

3. Any other uses or purposes of state, as distinguished from 
purely local or private, interest and benefit, which are in ful
fillment of those trust uses and purposes de<;cribed in this act; 

4. The acquisition of property and the rendition of services 
reasonably necrssary to the carrying out of the foregoing uses 
and purposes, including the amortization or debt service of any 
capital improvement fumling program which is consistent with 
the terms and conditiom set forth in this act. 

SEC. 6. Such revenues nrn~T be depOf:;ited in one or more 
reserve funds for U'le in accordance with the terms and condi
tions set forth in this act. 

SEC. 7. As to the accumulation and expenditure of reve
nues for an~· '>ingle capital improvement on the transferred 
lHnds inn>h·ing an amount in excess of two hundred fifh· thou
sand dollars ($250.000) in the aggregate, the City and County 
of San Franci<;co shall file with the Department of Finance a 
detailed description of such capital improvement not less than 
90 days prior to the time of any disbursement therefor or in 
connection therewith, excepting preliminary planning. The De
partment of Finance nm~·. ,Yitl1in !JO days after the time of such 
filing, determine and notify the City and County of San Fran
cisco that such capital improvement is not in the statewide in-
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terest and benefit or is not authorized by any of the subdivi
sions in Section 5 of this act. The Department of Finance may 
request the opinion of the Attorney General on the matter, and 
if it does so, a copy of such opinion slrnll be delivered to the 
City and County of San Francisco with the notice of its de
termination. In the event the Department of Finance notifirs 
the City and County of San Francisco that such capital im
provement is not authorizeu. the City and County of San Fran
cisco r,,hall not disburse any revenue for or in connection with 
such capital improyemcnt: unless and until permitted by an 
order or judgment of a court of competent jurisdiction in a 
suit brought for the purpose uf determining whether such pro
posed capital improvement is in the statewide interest and 
benefit. The city and county may bring suit against the state 
for the purpose of securing sueh an order or adjudication, 
which suit shall have priority over all other civil matters. Serv
ice shall be made upon the executive officer of the Department 
of Finance and the Attornev General, and the Attorney Gen
eral shall defend the state iii such suit. If judgment b~ given 
against the state in such suit, no costs shall be recovered 
against the state. 

SEc. 8. At the encl of each fiscal year, that portion of the 
San Francisco Harbor revenues in excess of two hundred fifty 
thousand doll<1rs ($350,000) remaining after necessary ope;
ating costs and expenditures dirrctly related to the operation 
of the maritime activity of the port or the maintenance of non
maritime activities of the harbor have been made, shall be 
deemed excess revenue; proYided. that any funds deposited in 
a reserve ftwd for future capital expenditures or any funds 
used to retire general obligation or revenue bond issues shall 
not be deemed excess revenue. Capital improvements for non
maritime activities may be considered as expenditures for the 
purpose of determining net revenue.;; if they have the prior 
authorization of the Department of Finance. The question of 
what constitutes a maritime activitv or a nonmaritime activity, 
for the purposes of this section. sh~ll be one of the subjects f~r 
negotiation between the Director of Finance and the Citv and 
County of San Francisco pursuant to Section 2 of this ~ct. 

The excess revenue, as determined pursuant to this section, 
shall be cliYided as follows: 85 percent to the State General 
Fund, and 15 percent to the Cit.Y and County of San Francisco 
to be deposited in the harbor trust fund and used for any pur
pose authorized by Sections 3 and 5 of this act. 

SEC. 9. As express conditiom to such transfer, the City 
and County of San Francisco shall agree to : 

1. Indemnify, defend. and hold harmless the state with re
gard to all outstanding bonded indebtedness incurred for San 
Francisco Harbor improvements; 

2. Transfer to the state amounts necessary to pay the 
amounts due upon such bonded indebtedness prior to the time 
such amounts are due; and 
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3. Assume the obligations and duties of the port authority 
under all other outstandmg contracts, leases, franclnses or 
agreements 

4. Comply with the provisions of this act. 
Si,;c lU The tr.in-,fer autlwr11:ed bv this art sliall be 

deemed t" take c•ffcd "·hen the vote~s of the Citv and 
County of San Francisco. at an election duly held and 
conducted, haYc as-;ented to the transfer under the terms and 
conditions specified in this act and the results of the election 
haw !wen certified to according to law. 

SEc. 11. upon certification of the vote specified in Section 
10, the authority, jurisdiction and control of San Francisco 
Port 1\uthoritY rwer 811n Franc1-;co Harbor and the facilities 
thereof shall be deemed transferred to the City and County 
of San Francisco and the port authority shall cease to function 
and be dissolved. The City and County of San Francisco 
shall thereupon assume control and jurisdiction over the 
San Fr:rncisc" Ifarhor and fnc1litie~ and shall haw complete 
authority to me. op,·rate. maintain, manage. regulate, improYe 
and control the harbor of San Francisco and to do and per
form all acts as may be deemed necessary in connection with 
the use. operation. maintenance, management, regulation, im
provement and control of said harbor as may be prescribed. 

SEC. 12. San Francisco Harbor and facilities shall be 
under the administration :md control of the Harbor Commis
sion of the Cit\' and Connh r.f San Francisco which shall be 
establishell in ;ccnrdance "·Ith the provisions of the Charter of 
the City and County of San Francisco. The commission shall 
consist of five member-;, each member serving for a term of four 
years. Except as hereinafter provided. each of said members 
shall be appointed b:v the mayor. said appointment being sub
ject to confirmation by the Board of Supenisors of the City 
and Countv of San Francisco. In order that there be no in
terruption "in the orderly oprratinn and managemrnt of San 
Francisco Harbor, the incumbent members of the San Fran
cisco Port A.uthority shall sene as the initial members of the 
commission for periods corresponding to the unexpired por
tions of their rcspectiw terms as members of the San Francisco 
Port Authority. In addition to the appointive members, the 
Director of Finance and the Secretary for Agriculture and 
Ser-vices, or their designated deputies, shall be ex officio mem
bers of the commission. 

SEc 13. The Department of Finance, at the request of 
the City and County of San Francisco. shall grant an extension 
of time, not to exceed 30 ('alenclar clays, for filing an:v report 
or statement required by this act which was not filed due to 
mistake or inadvertence. 

SEC. 14. In the event tliat tlie City and County of San 
Francisco fails or refuses to file with the Departnwnt of Fi
nance any report, statement, or document required by an? pro
vision of this act within the time period specified by this act, 
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or any extension period granted pursuant to this act, or fails 
or refuses to carry out the terms of the transfer by which the 
lands were transferred to it pursuant to this act, the Attorney 
General shall, upon request of the Department of Finance, 
bring such judicial proceedings for correction and enforcement 
as are appropriate, and shall act to protect any properties and 
assets situated on the transferred lands or derived therefrom. 
The Department of Finance shall notify the Chief Clerk of the 
Assembly and the Secretary of the Senate within 30 days of the 
occurrence of such failure or refusal and of actions taken as a 
result thereof. 

SEC. 15. The Department of Finance shall, from time to 
time, recommend to the Legislature such amendments as it may 
deem necessary in the terms and conditions of this act. 

SEC. 16. The Department of Finance shall, from time to 
time, institute a formal inquiry to determine that the terms 
and conditions of this act, and amendments thereto, have been 
complied with, and that all other applicable provisions of law 
concerning these specific transferred lands are being complied 
with in good faith. 

SEC. 17. The Department of Finance shall, on or before 
December 31st of each year, report to the Chief Clerk of the 
Assembly and to the Secretary of the Senate, the full details of 
any transaction or condition reported to the department pur
suant to this act which it deems in probable conflict with the 
requirements of this act, or with any other provision of law. 

SEC. 18. The Legislature reserves the right to amend, 
modify, or revoke, in whole or in part, the transfer of land5 
in trust provided for in this act, provided that the state shall 
thereupon assume all lawful obligations related to such lands 
as may revert to the state by such action. 

SEC. 19. The Attorney General, at his own instance, or 
upon formal request of the Department of Finance, or by 
resolution of either house of the Legislature, shall bring an 
action in the superior court of the city and county to declare 
that the transfer under which the city and county holds such 
transferred lands is revoked for gross and willful violation 
of the terms of such transfer or the provisions of this act or 
other legislative enactment, or to compel compliance with the 
terms and conditions of the transfer and any other provision of 
law including, but not limited to, this act. 

SEC. 30. All persons actually employed in the service of 
the San Francisco Port Authority at the time this act takes 
effect and who at said elate shall be entitled to the benefits of 
the civil service provisions of the State of California insofar 
as the same may be applicable to the employees of the San 
Francisco Port Authority. shall be continued in their respective 
positions and shall continue to hold their positions pursuant 
to the civil service proYisions of the Charter of the City and 
County of San Francisco and they shall be entitled to all of 
the rights. benefits, and priYileges which such persons might 
have or might have had, had such persons been originally 
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appointed to their respectiw positions under certification from 
the civil service cnmmic;sion of the Citv and County of San 
Francisco and in the matter of seniorit,: in sen-ice of such em
ployees edtitled to t11e benefit,;; o.E .;;aid ei~·il service provisions as 
herein provided, the seniority nf each employee shall be reck
oned from his first 1wrmanent appointment to employment 
under the Statr of California, nrnl as to their respective posi
tions such employees slrnll have prrference nYCr nll other em
ployees of the City and Count~· of San Francisco. The employ
ment rights of such state emplo>·ees shall be fully protected 
at the time of the transfer authorized by thi-, net. Snlan', em
ployment conditions, and benefit,;; shall be no less than thc,c;c 
receiwd by the employees of the S;m Francis;co Port Authority 
at the time of transfer. These rights and bendits include, but 
are nut limited to: probationary or permanent civil SPrYice 
status, and any career executive appointment-;; retention of 
emplo;vces' positions on existing snbdiYisional nnd depart
mentill promotional rind eligible lists, as long as they are in 
pffect; no less than the same wage and salary range for com
parable classes; owrtime and sh 1ft premium pay ,rhenever anrl 
wherever applicable; callback and standby pay ,·d1eneYer and 
wherever applicable; continued membership in the Public Em
ployees' Retirement System provided by the City and County 
of San Francisco, or any other retirement progr:nn in effect 
with the San Francic;co Port Authority; retention of meat ion 
and sick leave balances which such employees no,v have "·hen 
tliey become employees of the City and County of San Fran
cisco; ·waiYer of residence requirements; and retention of the 
upt10n to continue any present health insurance and group life 
coverage. Upon assent to the transfer of lands as authorized 
by this act by the City and Count~, of San Francisco, any 
employee desiring to transfer to another state agency or to be 
placed on a state layoff list may do so within si:x months of 
such assent and shall retain all state ciYil service rights and 
benefits. 

SEC. 21. If negotiatiom are not concluded by October 21, 
1968, unless such time is extended by mutunl agreement, or if 
by December 31, 1970. the transfer authorized by this act bas 
not been negotiated and the voters of the City and County of 
San Francisco have not as'>Pnted to the tranc;fer, the proYisions 
of this act shall be of no further force or effect. 

SEC. 22. Within 10 years from the effective elate of this 
act, the lands transferred pursunnt to this act shall be sub
stantially improved by the city and county without expense 
to the state. and the citv and countv shall ic;sue bonds in the 
amount of at least fifty 'million doll;rs ($50,000,000) for har
bor purposes. If the Department of Finance determines that 
the city and county has failed to improve the lands as herein 
required and i~~ue such bonds as herein required, all right, 
title, and interest of the city and countv in and to all such 
lands shall cease and the lai1ds shall re~rert and rest in the 
state. The city and county shall also issue additional bonds in 
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the amount of at least fifty million dollars ($50,000,000) for 
harbor purposes within 25 years from the effective date of 
this act, and if the Department of Finance determines that 
the city and county has failed to issue such additional bonds, 
all right, title, and interest of the city and county in and to 
all such lands shall cease and the lands shall revert and rest 
in the state. 

SEc. 23. This act is an urgency statute necessary for the 
immediate preservation of the public peace, health or safety 
within the meaning of Article IV of the Constitution and shall 
go into immediate effect. The faets constituting such necessity 
are: 

It is desirable that the voters of the City and County of 
San Francisco have an early opportunity to vote on the trans
fer authorized by this act. The earliest and most convenient 
oppo-rtunity for a vote by the people of the City and County 
of San Francisco on this matter is the forthcoming general 
election in November of t11is year. In order that there will be 
sufficient time available after the effective date of this act to 
prepare for such a vote on this matter at the forthcoming 
general election, it is necessary that this act shall go into im
mediate effect. 
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