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CONSIDERATION OF AN INDEMNIFICATION AGREEMENT

PARTIES:
Pacific Gas and Electric Company (PG&E)
California State Lands Commission
IMPROVEMENT, LAND TYPE, AND LOCATION:
An existing natural gas pipeline located on the Hickman Road Bridge over
sovereign land in the Tuolumne River, near Waterford, Stanislaus County.
BACKGROUND:
On December 6, 1962, the Commission authorized a Bridge Easement to
Stanislaus County (County) for the construction, operation, and maintenance of a
two-lane concrete bridge crossing the Tuolumne River near Waterford,
Stanislaus County (Item 9, December 6, 1962). This easement expired
December 5, 2011. On October 19, 2012, the Commission authorized a General
Lease - Public Agency Use to the County for the continued use and maintenance
of the bridge, known as the Hickman Road Bridge (Item 56, October 19, 2012).
That lease, Lease No. PRC 2961.9, will expire on December 5, 2036. On
February 4, 2019, the Commission amended the lease to authorize the
construction of a new bridge and to remove the existing one (Item 49, February
4, 2019).
PG&E maintains a franchise agreement with the County for the right to use
County easements and rights-of-way adjoining the lease premises for the
installation, operation, and maintenance of gas pipes, mains, and appurtenances
for the conveyance, distribution, and supply of natural gas to the public. PG&E is
proposing to install a 4-inch-diameter natural gas pipeline within an 8-inchdiameter steel casing attached to the bridge. Because Lease No. PRC 2961.9 is
a right-of-way leased to the County, the PG&E improvements are a valid and
consistent use within that lease. And because of PG&E’s franchise agreement
with the County, Commission authorization of a separate lease with PG&E for the
gas pipeline is not required.
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The proposed Indemnification Agreement is intended to indemnify the State for
any harm that may occur or arise from the installation, operation, and
maintenance of the PG&E gas pipeline on the bridge.
STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, and 6301.
Public Trust and the State’s Best Interests Analysis:
As general background, the State of California acquired sovereign
ownership of all tidelands and submerged lands and beds of navigable
lakes and waterways upon its admission to the United States in 1850. The
State holds these lands for the benefit of all people of the State for
statewide Public Trust purposes that include, but are not limited to,
waterborne commerce, navigation, fisheries, water-related recreation,
visitor-serving amenities, habitat preservation, and open space. The
Commission is the trustee of the sovereign land within the bed of the
Tuolumne River.
In 2013, a question arose regarding the Commission’s authority to require
a lease or sublease for pipelines installed by PG&E on city- or countymaintained rights-of-way. The pipelines were installed pursuant to a locally
granted utility franchise which, for a franchise fee, provides broad authority
to install utility infrastructure to any city or county rights-of-way. After
considering the broad franchise rights granted to municipalities under the
California Public Utilities Code section 6201 et seq. and issues of
administrative efficiency, Commission staff and PG&E agreed, in lieu of a
lease or sublease, to enter into indemnification agreements.
Commission staff and PG&E have negotiated an Indemnification
Agreement indemnifying the State for any harm that may occur or arise
from the installation, operation, and maintenance of PG&E’s 4-inchdiameter natural gas pipeline within an 8-inch-diameter steel casing
attached to the bridge. PG&E agrees to indemnify the State, without
limitation, for any claim or liability arising from the installation, use,
operation, or maintenance of the PG&E gas pipeline and any PG&E
facilities or improvements located within the lease premises of Lease No.
PRC 2961.9.
Based on a review of the bridge plans and PG&E’s gas pipeline, staff
believes the gas pipeline will be attached in a manner that will not
interfere, inhibit, or cause an unreasonable risk to public access or
navigation on sovereign land.
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PG&E inspects gas distribution pipelines for leaks every 5 years and
conducts gas pipeline corrosion inspections every 3 years. The California
Public Utility Commission (CPUC) General Order 112-E requires gas
pipeline operators to submit to the CPUC annual reports required by title
49, Code of Federal Regulations, parts 191.11 and 191.17.
Staff believes that the PG&E gas pipeline on the Hickman Road Bridge
over the Tuolumne River will not substantially interfere with the Public
Trust needs and values in the area at this location, at this time. Further,
the proposed Indemnification Agreement should provide sufficient liability
protection for the State. For all the reasons above, staff believes approval
of the Indemnification Agreement is in the best interests of the State.
OTHER PERTINENT INFORMATION:
1.
This action is consistent with Strategy 1.1 of the Commission’s Strategic
Plan to deliver the highest levels of public health and safety in the
protection, preservation, and responsible economic use of the lands and
resources under the Commission’s jurisdiction.
2.

The proposed Indemnification Agreement will be in effect concurrently with
the term of Lease No. PRC 2961.9 that expires on December 5, 2036, or
upon the sooner termination of that lease, or upon termination of PG&E’s
franchise agreement with the County, or as mutually agreed upon by
PG&E and the Commission.

3.

Authorizing the Indemnification Agreement between the Commission and
PG&E is not a project as defined by the California Environmental Quality
Act because it is an administrative action that will not result in direct or
indirect physical changes in the environment.
Authority: Public Resources Code section 21065 and California Code of
Regulations, title 14, section 15378, subdivision (b)(5)

EXHIBITS:
A.
B.
C.

Land Description
Site and Location Map
Franchise Agreement
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RECOMMENDED ACTION:
It is recommended that the Commission:
PUBLIC TRUST AND STATE’S BEST INTERESTS:
Find that the proposed Indemnification Agreement will not substantially
impair the public rights to navigation and fishing or substantially interfere
with the Public Trust needs and values at this location, at this time, and for
the foreseeable term of Lease No. PRC 2961.9; and is in the best
interests of the State.
AUTHORIZATION:
Authorize the Indemnification Agreement, substantially in the form on file
at the Sacramento office of the Commission, between the Commission
and PG&E, beginning October 24, 2019, and ending December 5, 2036,
or sooner termination of Lease No. PRC 2961.9, or upon termination of
PG&E’s franchise agreement with the County of Stanislaus, or as mutually
agreed upon by the Parties; concerning the installation, use, operation,
and maintenance of a 4-inch-diameter natural gas pipeline within an 8inch-diameter steel casing on the Hickman Road Bridge, as described in
Exhibit A and shown on Exhibit B (for reference purposes only), attached
and by this reference made a part hereof.
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EXHIBITA

W27224
LAND DESCRIPTION
A strip of land 200 feet wide across the bed of the Tuolumne River in Section 33, T3S, R11 E,
MOM, Stanislaus County, the centerline being described as follows:
BEGINNING at the southeast corner of said Section 33, thence N 0°55' W along the
east line thereof, 1,836.62 feet; thence N 18°27'16" W, 2,608 feet more or less to the
low water mark along the left bank of the Tuolumne River, being the TRUE POINT OF
BEGINNING of the herein described centerline; thence continuing N 18°27'16" W, 308
feet more or less to the low water mark along the right bank of the Tuolumne River.
Sidelines of said strip shall begin and terminate at low water on the right and left bank of said
river.

END OF DESCRIPTION

PREPARED 3/5/19 BY THE CALIFORNIA STATE LANDS COMMISSION BOUNDARY UNIT
REVISED BY THE CALIFORNIA STATE LANDS COMMISSION BOUNDARY UNIT 3/5/2012. ORIGINAL
1i
DESCRIPTION AS FOUND IN PRC FILE, MINUTE ITEM 9, DECEMBER 6, 1962.

SITE

NO SCALE

R D.
AN
KM
HIC
RD.
AN
KM
HIC

APN 080-035-009

APN 080-041-005

ELINE
"EX

RELINE

APN 080-011-001

G

G

SIN

SIN

S
CRO

S
CRO

APN 080-009-001

APPROX. SHO

E
IDG

GE
RID

" BR

G" B

SED

N
ISTI

LEASE
AREA
(PRC 2961.9)

APPROX. LOCATION
OF 4" GAS LINE IN 8"
STEEL CASING

OP O
"PR

R
X. SHO
O
R
P
P
A

Hickman Road Bridge, Waterford
NO SCALE

Exhibit B

LOCATION

WATERFORD

W 27224
PG&E
APN 080-009-001, 080-011-001,
080-035-009, 080-041-005
INDEMNIFICATION
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This Exhibit is solely for purposes of generally defining the lease premises, is
based on unverified information provided by the Lessee or other parties and is
not intended to be, nor shall it be construed as, a waiver or limitation of any State
interest in the subject or any other property.
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