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AMENDMENT OF AN INDEMNIFICATION AGREEMENT

PARTIES:
Pacific Gas and Electric Company (PG&E)

California State Lands Commission

IMPROVEMENT, LAND TYPE, AND LOCATION:
Four existing 5-inch-diameter electrical conduits in two 6-inch-diameter steel
casings and appurtenant devices located on the Washington Street Bridge over
sovereign land in the Petaluma River, adjacent to North Water Street and River
Plaza, in the city of Petaluma, Sonoma County.

BACKGROUND:
On July 17, 1968, the Commission authorized a 49-year right-of-way permit, PRC
3987.9, to the City of Petaluma (City) for the construction, use and maintenance
of a bridge on Washington Street over the Petaluma River (Item C03, July 17,
1968). The bridge was completed in 1969. That permit expired on October 25,
2016. On April 5, 2019, the Commission authorized a General Lease — Public
Agency Use, Lease No. PRC 3987.9, for the existing bridge (Iltem CO06, April 5,
2019). On April 5, 2019, the Commission also authorized an Indemnification
Agreement with PG&E for a gas pipeline (ltem CO5, April 5, 2019). PG&E is now
seeking to amend the agreement to add four 5-inch-diameter electrical conduits
within two 6-inch-diameter steel casings that are attached to the bridge and in
use. PG&E originally placed the electrical conduits in steel casings on the bridge
sometime after the bridge was constructed in 1969. PG&E is now applying to
amend Indemnification Agreement No. W 27220 for the four electrical conduits
attached to the bridge to continue serving the community.

PG&E maintains a franchise agreement dated May 18, 1953, Ordinance No. 283
N.C.S., with the City for the right to use streets and places within the City for
transmitting and distributing electricity. The franchise agreement (attached as
Exhibit C) covers the rights-of-way within the City’s lease premises for
installation, operation, and maintenance of wires, conduits, and appurtenances
for the conveyance, distribution, and supply of electricity to the public. Because
Lease No. PRC 3987.9 is a right-of-way granted to the City, the PG&E
improvements are a valid and consistent use within that lease. Consequently,
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Commission authorization of a separate lease with PG&E for the electrical
conduits is not required.

The proposed amendment to Indemnification Agreement No. W 27220 is
intended to indemnify the State for any harm that may occur or arise from the
installation, operation, and maintenance of the PG&E electrical conduits on the
bridge.

STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, and 6301.

Public Trust and State’s Best Interests Analysis:
As general background, the State of California acquired sovereign
ownership of all tidelands and submerged lands and beds of navigable
lakes and waterways upon its admission to the United States in 1850. The
State holds these lands for the benefit of all people of the State for
statewide Public Trust purposes that include, but are not limited to,
waterborne commerce, navigation, fisheries, water-related recreation,
visitor-serving amenities, habitat preservation, and open space. The
Commission is the trustee of the sovereign land within the bed of the
Petaluma River.

In 2013, a question arose regarding the Commission’s authority to require
a lease or sublease from PG&E for electrical conduits installed on city- or
county-maintained rights-of-way. The electrical conduits were installed
pursuant to a locally granted utility franchise which, for a franchise fee,
provides broad authority to install utility infrastructure to any city or county
rights-of-way. After considering the broad franchise rights granted to
municipalities under the California Public Utilities Code section 6201 et
seq. and issues of administrative efficiency, Commission staff and PG&E
agreed, in lieu of a lease or sublease, to enter into indemnification
agreements.

Commission staff and PG&E have negotiated to amend the
Indemnification Agreement to indemnify the State for any harm that may
occur or arise from the installation, operation, and maintenance of PG&E
electrical conduits attached to the bridge. PG&E agrees to indemnify the
State, without limitation, for any claim or liability arising from the
installation, use, operation, or maintenance of the PG&E electrical
conduits and any PG&E facilities or improvements located within the lease
premises of Lease No. PRC 3987.9.
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Based on a review of the bridge plans and PG&E’s electrical conduits,
staff believes the electrical conduits are attached in a manner that does
not interfere, inhibit, or cause an unreasonable risk to public access or
navigation on sovereign land.

Staff believes that the PG&E electrical conduits on the Washington Street
Bridge over the Petaluma River do not substantially interfere with the
Public Trust needs and values in the area at this location, at this time.
Further, the proposed amendment of Indemnification Agreement No. W
27220 should provide sufficient liability protection for the State. For all the
reasons above, staff believes approval of an amendment to the
Indemnification Agreement is in the best interests of the State.

OTHER PERTINENT INFORMATION:

1.

EXHIBITS:
A.
B.
c.D.

This action is consistent with Strategy 1.1 of the Commission’s Strategic
Plan to deliver the highest levels of public health and safety in the
protection, preservation, and responsible economic use of the lands and
resources under the Commission’s jurisdiction.

Authorizing the amendment of the Indemnification Agreement between the
Commission and PG&E is not a project as defined by the California
Environmental Quality Act because it is an administrative action that will
not result in direct or indirect physical changes in the environment.

Authority: Public Resources Code section 21065 and California Code of
Regulations, title 14, section 15378, subdivision (b)(5).

Land Description
Site and Location Map
Franchise Agreement, Ordinance No. 283 N.C.S.

RECOMMENDED ACTION:
It is recommended that the Commission:

PUBLIC TRUST AND STATE’S BEST INTERESTS:

Find that the proposed amendment of the Indemnification Agreement will
not substantially impair the public rights to navigation or fishing or
substantially interfere with the Public Trust needs and values at this
location, at this time; and is in the best interests of the State.
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AUTHORIZATION:
Authorize the amendment of Indemnification Agreement W 27220,
substantially in the form on file at the Sacramento office of the
Commission, between the Commission and PG&E, effective October 24,
2019, concerning the installation, use, operation, and maintenance of four
5-inch-diameter electrical conduits within two 6-inch-diameter steel
casings on the Washington Street Bridge, as described in Exhibit A and
shown on Exhibit B (for reference purposes only), attached and by this
reference made a part hereof.
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EXHIBIT A
A 2075

LAND DESCRIPTION

A parcel of tide and svbmerged land in the natural bed of the Petaluna
- River situated :L_n ﬁhe Cit'y of Petaluma, dounﬁy of Sonoma, Btate of Callfornis
deseribed e follows: - o
Commencing et & monument located et the imtersection of the 3
center Lines o;{i‘ Washington Street and Peta'i{.uma Boulevard North in
the City of Petalumm: thence along the center line of Wash:ixigton'
Street W 68° OL' 35" B 149.55 feat; thenca N 69° 40' 11" E 47.67
' feet to the true polnt of hegimming, which poin't is lbcated at
'.‘the intersection of the center line of Washington Street wlth the
wwterly houndary of "E:.he State-—cmnad lands in the Petaluma River
.and has a cocxjdina't;e o_;E N 208,005.45, B 1,816,%29.84 on tha
Californin Goordin;atte S}’é’sem, Zone II; thence N 15° 59' 20" W
30:09 feet, thence N 639° 40' 11" E 56.49 feet; thence.§ 12° 51
29" F 24,62 feet; thence § 30° 28' Yz % 66,65 feet; thence $
69 ho' 11" W 66.09 feet; thence N 50° 06! hg" W 23.57 feet; hhenca
' N 15- 59 29" W %6.08 feet to the true poinmt of beginning.

Containing 0.125 aére}, more or lass.

END OF DESCRIPTION

The above description is based on that original description prepared by CSLC Boundary
-Unit on 07/17/1968 as found in PRC 3987 file, Calendar ltem 1.



https://1,816,329.84
https://208,005.45
https://parcel.of

NO SCALE SITE
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LEASE PRC 3987.1
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WASHINGTON STREET BRIDGE CROSSING PETALUMA RIVER, PETALUMA

NO SCALE Exhibit B
A 2075

PACIFIC GAS &
ELECTRIC COMPANY
INDEMNITY
AGREEMENT
SONOMA COUNTY

MAP SO
This Exhibit is solely for purposes of generally defining the lease premises, is
based on unverified information provided by the Lessee or other parties and is
not intended to be, nor shall it be construed as, a waiver or limitation of any State
interest in the subject or any other property.
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Exhibit D

{ E i
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At by
ORDINANCE NO, 283 W.C.8.
TUTRODUCED BY COUNCGILMAY SEGONDED BY COUNCITMAN

We G, Brown . Loldh Shosmaker

ORDIFANOE GRANTING TO PAGIFIC GAS AND ELECTRIC
COMPANY, IT8 SUCUESSORS AND ASSICGHS, TIE FRANCHISE
(1) 70 USE, POR TRANSMITTING ALD DISTRIDUTING
~BIEOTRICITY, SUITED FOR LIGHPING, FOR USE BY GO¥w
SUMERS FOR ANY AND ALL IAWFUL PURPOSES OTHER THAN
LIGUTING, ALL POLES, WIRES, CORDUITS AND APPURTTNw
ANOES WHIOH ARE NOW OR MAY NEREAFTER PE ILAWFULLY
PLACED AND MATNTAIRED IN THE PUBLIC STRERTS AND
PLACES WITIIN THE CITY OF PETALUMA UNDER THAT
UERTAIN FRANCHISE OF CRANTEE ACQUIRED PURSUANT TO
SECTION 19 OF ARTICLE XI OF THE CONSTITUTION OF THE
STATE OF CALIFORNIA, AS SAID SECTION EXISTED PRIOR
TO IT8 AVENIMENT ON OCTOBER L0, 1911, ANy (Z2) To
CONSTRUOT, VAINTAIN AND USE TN SATD PUBLIC STRELTS
AND PLACES ALY POLES, WIRES, CONDUITS AND APPURTREN.
AWCES, INCLUDING COMMUNICATION CIRQUITS, YMENEVER
AND WHEREVER SATD (ONSTITUTIONAL FRANCHISE SHALL
NUT BE AVAITABIE THEREFOR, NECESSARY T0 TRANSMIT AND
DISTRIBUTE EIECIRICITY SUITED FOR, AND POR TSR BY
CONSUMERS FOR, ANY OR ALL TAWRUL PURPOSES.

BE IT ORDAINED BY THE GOUNOIL OF THE CTTY OF PETATUMA .
AS FOLIOWSS

Seetion 1. Whanafér In this ordinance the words or
phrages hevelnalter in this sectlon defined mre umed, they shall
have the respactlve meenings assigned to them in the followlag
definitions (unless, in’thé given instance, the conbext vherein
they arve usod shall clesrly import 8 diffevont meaning}s
{a) The worﬁ."grantEe”'éhall mean:Paaifiu'Gaa apd Fleetvic Company,

its lewful supcesaors or assignsg

(b} The word "eity" shell mean the Ciby of Pelaluma, 2 mupleipsl
corporatlon of the Btabe of Gulifernis, 1o 1ts present inw
corporated form or in any Luter reorganized,. consplidated,
enlarged or relncorporated formg’

(e} The word “stresta" shall mean the publie sbreets, ways, slleys
and places ad the seme now of ey bereafter oxist within said
city, including state higkways, now or hereafter established

- within said elvy, and fraeﬁays>heraafter patablished within
© seld olbyy

;’(ﬂ) The physse "poles, wires, conduits and sppurtenances” shall,

| mean poles, towers, supporbs, wires, conduetors, eables, guys,

stubs, platforms, crossarms, brases, brangformers, Inzulabors,
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conduits, duets, vaults, masholes, meters, cubeoubs, swibches,
communilcation airauité, appliaﬁceg, abtachmenta, sppurtenanced
and any other proporbty loosted or to be looabted in, upon,
along, acrosap under or over the stweets of the eitva and used |
or useful in the transmitbing and/br dstribubing or electricibys
(e) The phrase "construct, meintein and use" shall mesn to conshiuct,
oreeh, - Insball, operate, malntaln, use, repair or roplace,
{£) The phrase “eongbitutional franchise™ shall maanvtha rlght ace
quired through acceptance by sald grantee or its predesessor
in estate of the offer contaired in the proviaions of Sectlon 19
of Article XI of the Constitution of the Btate of California,
" as ssid seotion existed Prior to iba aﬁaﬁﬂmant on October 140,
1911,

Sectlon 2, The franchise (1} to nse, for trahsmitbing and
dlstributing oleetricity, sulted for lighting, for utde by conaumepsl
for any and all lawful purposes other then Lighting, a1l poles, wires,
conduits and appurtenances walch are sow or may herealber be lawe -
fully placed wmnd maintained 1n the public streets and plaves within
gald olty under that certaln framehilse of granteé soquired pursuant
to Section 19 sf Arfiale XI of the Céustitublon of the State of
Galiférnia, as sald sesblon exisbed prior to its emendment on
Ootober 10, 1911, and (2) teo cousipuot, maintain and use In seld
public strpeots and places all poles, wives, condilts and appurten-
ances, Includlng éamunication ¢ilreulbs, whenwrer and ﬁherever aald
sonstitutionsl’ Pranchise shall not.be available therefer, nocessary
fo transmiﬁ and disteibute eleobrieity sulted for, and for use by
consumers fow, fany or all lawful purgdses, is hereby pranbed bo
Pacifiq 'Gag 'and Blectrie Ctmpeny, Its suecessops and aselgns, .

- géetion 3, Said franchise #hall be ipdeterminate, that is
to say, sald franchlse shall, endurs in full force and effebt unbil
the semo shall, wilh the ¢pnsent of the Publie UtZlities Commlssion
of the Stabe of Galifomim, be woluntarily surrendered ox abanﬁoﬁed_

. 515507565
2



by the grantes, or unbil the shate or some vunieipal or public
nox-p_mf-ation theremnte duly suthorlzed by law shall 'purehaae oy
voluntary agroement or ghell condemn and take undey the powsr of
eminent domaing all property achually used and useful in the exere ‘
clse of mald franchige and situste in the boreiborial 1imibe of

the sbabte, mnicipal or publlic corporatlon purchasing or condemning
such property, or until seld franchise shall be Forfeitod for nonw
compliance with Ibs terms by the granbes,

Section L., The g:*antné of said .:framhisa shall during the
term thereof pay to said eity & sum anmually which shall be squivee
Lent o two per cent of the gros# avnuel roceipbs of sald grantes
erising from the use, operation or possession of zaid franchisey '
provided, however, thait such payment shall in no event be less
than a sum which shall be equivaleht Lo ohe=helf per cent of tie
grosg anruel regeipts dorived by grentes fvom the sale _of vlectirle |
elty within the 1imlts of such eity uder sald frenchise and said
constitutional franchise,

" Sestion f'5.,, The prantee shall £3le with the Glex_:nk of
s61d 0ity, withip three mbnbhs affer the expiration of the oalen-
dap year, or f;*éctisnml cglendar yeay, Pollowing the dabe of ths
sranting hereof,. and wi?;hm three months after the expiretion of
énch and eveyy _calendw vear therveafiepr, o duly verified statement
showing in deteil the total gross re¢siphs of such prantes during
the preseding chlendar year, or such fractional calendar year,
Trom the salé of ‘alectricity within aaild ciby, Bueh grantée shall
pay o said oity within £iftesn days after the tims for £1ling
sush stoyementy 1n lawful meney of the United Stabes, the aforesald
yﬁz«can@age ot i{:.s Eross rega:;._pts far such galenddr yealr, _or -puch
:t’rac"sio;a_al eulendar yesr, coverad b':f such statement, Any neglect,
omiszion or refussl by maid grantes to file such verified ebatee
menb, or to ﬁay sstid' pex__{eammge ot the tme and ﬂ_gz the manner
speciij;‘le;d,, shall be gx'éﬁnds i‘or.the declaration of a fori;‘ga,‘:ture
of this franchise and of a1l rights of granbee horsunder,
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Ssetion 6:, Tixii; framhise 1s granted under the
Franchise Aet of 1937, and pupgusnt to the Gity Cherter,

Section 7, The sompensation veserved to bthe city fow
the peivilege hereby g:mﬁted shell be that set Lorth in Section
hexaof, whinch is‘deemsd by the city t¢ bo adequate conpensation
for such pr:lvil@ge»' )

‘ Section 8, The right is howeby reserved to the e¢liy to
take over at any time durlng the duration oi" this feanchise, in
the mammer provided by leaw for condemmation of publie ubility
p&operties s #uch portion of the public ubilityis prcpex'tﬂ.es ownsd
by the grantee, its successors or assipne, as are loeated withln
the 1imits of the 0ity of Petalume, without compensation Tor the
valus of the ﬁanch_iae granted hereby.

Seestion ¢, The grantee of this franchize shall (a) cone
struct, install and maintain all poles, wlres, énﬁduits and appus
fopansos in sccordance with snd in conformity with all of the
ordinances, roles and regulatlons heretofore or horeaftor adophbed’
by the legislative body of the City of Pebaluma in Ythe pEarelse of
1ts police powerss (b) pay bto the Cibty .o:t‘ Petalums on demand, the
cost of all repalrs to publis property made necessery by any opera-,
tloms of the geantee wnder this framshise; (o) Indemnify and hold
harmless the City of Petalume end 3ts offlceds Irem sny and a'u_
Tiability for damages proximately resulting from any operations
under this frauchise; (4) remove or pelovate , withoub expense to
the ity of Petaluma amy Tasilitles mt%lled, uged and maintained
nander this franchize An any streets, including on any bridge-or
artificisl support in or underlying say such streel, so long as
suéin atrest, beldeoe or artifteisl support ghnll remain undepr the
‘.juxfiadie_tion of the city as a oity street, where such removal or
relocetion i made necessary by any lawful change of grads, align.
ment or width of such shreet, Ineluding the ;:mnstmotion of any
subuway op via.du%s and ‘also whepe such vemoval or raﬂoea-t‘ton I1s

I
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medo necessary by reason of sny pépair or alteration or inprove-
ment of any sush atﬁaet, Ineluding -amr spush bridge or ariificlel
suppept, provided thai this provislon shell cessse bto be appliceble
to any such sheest, brldge or support iT and when the same shall
bovoms & sbabe lresway, wor shall 1% constitube o conbyaciunl
obligaﬁim in vegpoot to suel freswsy within the purview of Seotion
T03 of the Streots and Highways Code of the State of f}alﬁ.farniaé _
snd {e) Dile with the leglslative body of the ity of Petalume
within thirby (30) days afper sny sale, transfer, assigmment op
ieane of thies Irenohise, or any pard thepeol, or of any of the
rights op privileges grapbod hepsby, writben eviderss of the same,
sertified tﬂwetﬂ by the grantes or Ibe duly puthorized offipara,
Sootion 10, The greantee of inis Franshise agrees _
thet the (ity of Petalusa when soting in a Governmental. enpacity,
may Improve any streed or porbion ﬁm'aes:{’,‘ in wméh frmﬁiﬁa
propertles have thevebolore been cepwtrusbed or lnstalled, apd may

-

romove Do sy Bioh %m%, ey xiu?omc Lmproveme, m nobion in
weitihg :}.,s given to the gmnﬂma ten (10) days 4n advsues of the
mm that wouk 1s ‘Eo bs done pursuant to sy xﬁ@z’b reserved in this
smtmn, a}mﬁai‘ying tha goporal pabare of the ma@k and ths aveq. in
whiel the Ham 18 %o vo nerformed, bhen the gremtes shall do 53.13.
things nwwaw e protect Lbw mam}mﬁe properhy durdnr the proe
gross of aueh work so &y to permit the mmintomspes, operetion snd |
nae of wﬁh public Improvoment 8o long s auéh é‘%x*mt shall remnin
under the Jurisdiotion of the ciby 48 & siby sheoeb, phovided that
this proviglon shall 8ease bo be spplicsble to mfg‘ ;s;wh stroot if
apd whon the seme zhall bopome & Atebe Pegoway, aww ahall %hi pro-
v ok a@nﬁtﬁmw o wnﬁm@%ml pligntlon afber m:wh w'&wwt &t;ﬁ.?iil
have ‘hw:&me*a gtate froswey withip the pwmw of Beation 0% of
the %maim and Hiphwads Oode of the &i‘:&ta of Gmlibrnia,,

Sspbion 1l, No z%mviajarm of Lh:i.a fmmzh;i.w mlmm e B

B
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congtruey, repaly or wmalotaln doy himay, in&lu&fmg thasa &
in which grantee's franchise pra;gexfﬁy o lopated, 1o W }Ms
manner of to any pertioular sbandemd,
. Beobion 12, fema spdinarpe shall besows eﬁ‘i’ﬁwﬁiwi
deys after ity finsl passags; wilens suspended by & roferndvn
Hlon £1led sz providsed by Jlew, |
 Seobiop 13, The gréntee of sadd fyanshise shall pay
the wity & sun of mdmy suffisient té réisburse 4% for all pub
tion expenses incupred by & fn vénnegbion with dhe mntm ‘
guch payment to bb made ithip thivty days afte ihe olty ahd
fumished such mﬁe&' with o weiition statéerent of sugh expans
Section Mpo The City Cleyk shell #auw.'.tlﬁ,s ording
be published once at least two () dsys before fipsl pessagh
Petaluma Avgus-Gouriowy & newspaper of perisrel siveulistion pub
xmd girewiated fn asdd siby,
Plont rehd and 3.:&3’;*6&12%&%! m ordered pabiishad wb
Jrogvlap meebing of the i}{ttyv;ﬁmm@ﬂ sf-eatd oity hold
on the . A8th sy of @ 1953, .

AYES: COUNOXIMEN: ADAMS, BROL HOR¥OOD SUHORNTIG, SOTVOBEDA
SHOBMAKTR AND mwxz wiERs

HOFBy RORE,

ADSENTs uum,
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BIATE OF CALIFORNIA, )
GOUNTY OF BONOMA, g 5,
GTTY OF PRTALUMA,

ty Gladys 'R, Wallin, City Clerk of the O1ty of Petalume,
and exwcfflclo Clerk of the Couneil of seld City, do heveby
ﬁértify that the above and foregoing 12 a full, trie and
perreot copy of the oripinal of Urdinsnes No, 2835 N.CLS,
of the 0lty of Pelaluma, adopted by the founell bf the City

of Pataluws on June 18, 1983 and eflective July 18, 1953

., whioh.said Opdivemes is now of record and on

Iile In my offlee, together with my ﬁarﬁiﬁiﬁaﬁe of the vote

thereon, and that the oopy.hws boen somparsd by me with the

original and s & corvect bransoripd ﬁhﬁmeﬁwﬁﬁ and of the
whole of said original,

WITNESS wmy hand exd the sesl of said ity of Paebtalims
affixed at my office in the City of Petalums, County of Sonome,
Btate of Oalifornis, this 198D  dey of _ June, 1953, i

BEAL,

T

BLABOTNEY
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