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STAFF REPORT 

04 
A 10  10/24/19 
 A2075 
S 3 M.J. Columbus 
 

AMENDMENT OF AN INDEMNIFICATION AGREEMENT  
 
PARTIES: 

Pacific Gas and Electric Company (PG&E) 
 
California State Lands Commission 

 
IMPROVEMENT, LAND TYPE, AND LOCATION: 

Four existing 5-inch-diameter electrical conduits in two 6-inch-diameter steel 
casings and appurtenant devices located on the Washington Street Bridge over 
sovereign land in the Petaluma River, adjacent to North Water Street and River 
Plaza, in the city of Petaluma, Sonoma County. 
 

BACKGROUND: 
On July 17, 1968, the Commission authorized a 49-year right-of-way permit, PRC 
3987.9, to the City of Petaluma (City) for the construction, use and maintenance 
of a bridge on Washington Street over the Petaluma River (Item C03, July 17, 
1968). The bridge was completed in 1969. That permit expired on October 25, 
2016. On April 5, 2019, the Commission authorized a General Lease – Public 
Agency Use, Lease No. PRC 3987.9, for the existing bridge (Item C06, April 5, 
2019). On April 5, 2019, the Commission also authorized an Indemnification 
Agreement with PG&E for a gas pipeline (Item C05, April 5, 2019). PG&E is now 
seeking to amend the agreement to add four 5-inch-diameter electrical conduits 
within two 6-inch-diameter steel casings that are attached to the bridge and in 
use. PG&E originally placed the electrical conduits in steel casings on the bridge 
sometime after the bridge was constructed in 1969. PG&E is now applying to 
amend Indemnification Agreement No. W 27220 for the four electrical conduits 
attached to the bridge to continue serving the community. 
 
PG&E maintains a franchise agreement dated May 18, 1953, Ordinance No. 283 
N.C.S., with the City for the right to use streets and places within the City for 
transmitting and distributing electricity. The franchise agreement (attached as 
Exhibit C) covers the rights-of-way within the City’s lease premises for 
installation, operation, and maintenance of wires, conduits, and appurtenances 
for the conveyance, distribution, and supply of electricity to the public. Because 
Lease No. PRC 3987.9 is a right-of-way granted to the City, the PG&E 
improvements are a valid and consistent use within that lease. Consequently, 

https://www.slc.ca.gov/Meeting_Summaries/1968_Documents/07-17-68/Items/071768C03.pdf
https://www.slc.ca.gov/Meeting_Summaries/1968_Documents/07-17-68/Items/071768C03.pdf
http://www.slc.ca.gov/wp-content/uploads/2019/03/04-05-19_C06.pdf
http://www.slc.ca.gov/wp-content/uploads/2019/03/04-05-19_C06.pdf
http://www.slc.ca.gov/wp-content/uploads/2019/03/04-05-19_C05.pdf
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Commission authorization of a separate lease with PG&E for the electrical 
conduits is not required. 

 
The proposed amendment to Indemnification Agreement No. W 27220 is 
intended to indemnify the State for any harm that may occur or arise from the 
installation, operation, and maintenance of the PG&E electrical conduits on the 
bridge.   
 

STAFF ANALYSIS AND RECOMMENDATION: 
Authority: 

Public Resources Code sections 6005, 6216, and 6301. 
 
Public Trust and State’s Best Interests Analysis: 

As general background, the State of California acquired sovereign 
ownership of all tidelands and submerged lands and beds of navigable 
lakes and waterways upon its admission to the United States in 1850. The 
State holds these lands for the benefit of all people of the State for 
statewide Public Trust purposes that include, but are not limited to, 
waterborne commerce, navigation, fisheries, water-related recreation, 
visitor-serving amenities, habitat preservation, and open space. The 
Commission is the trustee of the sovereign land within the bed of the 
Petaluma River. 
 
In 2013, a question arose regarding the Commission’s authority to require 
a lease or sublease from PG&E for electrical conduits installed on city- or 
county-maintained rights-of-way. The electrical conduits were installed 
pursuant to a locally granted utility franchise which, for a franchise fee, 
provides broad authority to install utility infrastructure to any city or county 
rights-of-way. After considering the broad franchise rights granted to 
municipalities under the California Public Utilities Code section 6201 et 
seq. and issues of administrative efficiency, Commission staff and PG&E 
agreed, in lieu of a lease or sublease, to enter into indemnification 
agreements. 
 
Commission staff and PG&E have negotiated to amend the 
Indemnification Agreement to indemnify the State for any harm that may 
occur or arise from the installation, operation, and maintenance of PG&E 
electrical conduits attached to the bridge. PG&E agrees to indemnify the 
State, without limitation, for any claim or liability arising from the 
installation, use, operation, or maintenance of the PG&E electrical 
conduits and any PG&E facilities or improvements located within the lease 
premises of Lease No. PRC 3987.9. 
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Based on a review of the bridge plans and PG&E’s electrical conduits, 
staff believes the electrical conduits are attached in a manner that does 
not interfere, inhibit, or cause an unreasonable risk to public access or 
navigation on sovereign land.  
 
Staff believes that the PG&E electrical conduits on the Washington Street 
Bridge over the Petaluma River do not substantially interfere with the 
Public Trust needs and values in the area at this location, at this time. 
Further, the proposed amendment of Indemnification Agreement No. W 
27220 should provide sufficient liability protection for the State. For all the 
reasons above, staff believes approval of an amendment to the 
Indemnification Agreement is in the best interests of the State. 

 
OTHER PERTINENT INFORMATION: 

1. This action is consistent with Strategy 1.1 of the Commission’s Strategic 
Plan to deliver the highest levels of public health and safety in the 
protection, preservation, and responsible economic use of the lands and 
resources under the Commission’s jurisdiction. 
 

2. Authorizing the amendment of the Indemnification Agreement between the 
Commission and PG&E is not a project as defined by the California 
Environmental Quality Act because it is an administrative action that will 
not result in direct or indirect physical changes in the environment.   
 
Authority: Public Resources Code section 21065 and California Code of 
Regulations, title 14, section 15378, subdivision (b)(5). 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 
C.D.  Franchise Agreement, Ordinance No. 283 N.C.S. 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed amendment of the Indemnification Agreement will 
not substantially impair the public rights to navigation or fishing or 
substantially interfere with the Public Trust needs and values at this 
location, at this time; and is in the best interests of the State.   
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AUTHORIZATION: 
Authorize the amendment of Indemnification Agreement W 27220, 
substantially in the form on file at the Sacramento office of the 
Commission, between the Commission and PG&E, effective October 24, 
2019, concerning the installation, use, operation, and maintenance of four 
5-inch-diameter electrical conduits within two 6-inch-diameter steel 
casings on the Washington Street Bridge, as described in Exhibit A and 
shown on Exhibit B (for reference purposes only), attached and by this 
reference made a part hereof. 



EXHIBIT A 
A2075 

LAND DESCRIPTION 

.. A parcel.of tide and submerged land in the natural bed' of the Petaluma. . . 

·River.situated in the City of Petaluma, County of Sonoma, State of California 

. described !is follows: 

Commeno~ng at a monument located at the in•berseotion of the 

center lines of .Washington Street and Petaluma Eoulevard North in 

the City of Petaluma; thence along the center line of Wash.irigton · 

Street N 68" 01 1 ;55" E 149.55 feet; thence ·N 69° 40' ll".E 47;67 

feet to the true point of beginning, which point is located at 

the intersectiqn of the center line of Washington Street with the 

westerly boundary of the State-owned lands in the Petaluma River 

and has a coordinate o_f N 208,005.45, E 1,816,329.84 on the. 

Cal:Lt'o~ia Coordinate System, Zane II; thence N 15° 59' 29 11 W 

;50:09 feet, thence N 69° 40 1 ll" E 56.49 feet; thence:S 12° ..51' 

29" E 24,62 ff}et; thence S ;50° 28' 4;5'' E 66.63 feet; thence· S 

69° ~-0' ll" W 66.09 feet; thence N ;i0° -06 i 49" W 23. 57 feet; thence 

N 15° 59' 29" W 36.88 feet to the true point of beginning. 

Containing 0,125 acre, more or less. 

END OF _DESCRIPTION 

The above description is based on that original description prepared by CSLC Boundary 
•Unit on 07/17/1968 as found in PRC 3987 file, Calendar Item 1. 

https://1,816,329.84
https://208,005.45
https://parcel.of
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EXISTING BRIDGE 
LEASE PRC 3987.1 

(AREA FOR INDEMNITY 
AGREEMENT) 

EXISTING PG&E
 ELECTRICAL 

CONDUITS IN TWO 
6" DIA. SLEEVES 

WASHINGTON STREET BRIDGE CROSSING PETALUMA RIVER, PETALUMA 
NO SCALE LOCATION Exhibit B 

A 2075 
PACIFIC GAS & 

ELECTRIC COMPANY 
INDEMNITY 

AGREEMENT 
SONOMA COUNTY 

MAP SOURCE: USGS QUAD 

This Exhibit is solely for purposes of generally defining the lease premises, is 
based on unverified information provided by the Lessee or other parties and is 
not intended to be, nor shall it be construed as, a waiver or limitation of any State 
interest in the subject or any other property. 
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