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This Oak Street to 9th Avenue District Boundary Line and Exchange Agreement (the
“Exchange Agreement”) is entered into and will become Effective as provided in Section [1
below.

The parties to the Exchange Agreement are: the State of California (the “State™), acting
by and through the State Lands Commission (the “Commission”); the City of Oakland, a
municipal corporation, acting by and through its Board of Port Commissioners (the “Port”); and

- Oakland Harbor Partners, LLC, a California limited liability company (“OHP”) collectively the

“Parties,” or, if individually, the “Party.” The authority for the State and the Port to enter into
this Exchange Agreement and to implement or accept the exchange, sale, and other agreements
provided for herein is contained in, inter alia, the Oak Street to 9th Avenue District Exchange
Act, Chapter 542, Statutes of 2004 (the “Exchange Act”). The authority for OHP to enter thls
Exchange Agreement is by unanimous consent of its members.

RECITALS

A. Terms used in this Exchange Agreement with the initial letter(s) capitalized,
whether in the singular or the plural, and not otherwise defined herein shall have the meaning set
forth in the Omnibus Definitions List attached hereto as Exhibit A. A term may be defined in
both this Exchange Agreement and the Omnibus Definitions List. It is the intent of the Parties
that the definition of a term in this Exchange Agreement and the definition of the same term in
the Omnibus Definitions List be identical. In the event of an inconsistency between the
definition of a term in this Exchange Agreement and the definition of that same term in the
Omnibus Definitions List, the definition contained in the Omnibus Definitions List shall control.

B. This Exchange Agreement concerns lands that lie within, along, or inland of the
Oakland Estuary. For ease of reference, this Exchange Agreement collectively refers to these
lands as the “Oak Street to 9th Avenue Property.” The Oak Street to 9th Avenue Property is
depicted solely for reference purposes in Exhibit B hereto and is described in Exhibit C. The
Oak Street to 9th Avenue Property is or, as the result of the exchange and sale provided for in
this Exchange Agreement and in a companion real estate transaction, will be composed of
various constituent elements, defined and described in more precise detail in this Exchange
Agreement or accompanying exhibits, as follows:

1. Certain parcels of land lying within the Oak Street to 9th Avenue Property
and consisting of both Granted Lands (defined in Recital E.1, below) and After-Acquired Lands
(defined in Recital E.2, below) (the “Final Public Trust Parcels™). The Final Public Trust Parcels
are shown solely for reference purposes on Exhibit B and are particularly described in Exhibit
D.

2. Certain parcels of land lying within the Oak Street to 9th Avenue Property
and consisting of both Granted Lands (the “Trust Termination Parcels (Granted Lands)”) and
After-Acquired Lands (the “Trust Termination Parcels (After-Acquired Lands)”’) as respectively
defined in Recital V below (together the “Trust Termination Parcels”). The Trust Termination
Parcels are shown solely for reference purposes on Exhibit B and are particularly described in
Exhibit E.
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3. Certain parcels of land lying within the Oak Street to 9th Avenue Property
intended to become public streets dedicated to the City of Oakland (the “City”) and consisting of
both Granted Lands (the “Public Trust Easement Street Parcels (Granted Lands)”) and After-
Acquired Lands (the “Public Trust Easement Street Parcels (After-Acquired Lands)”) as defined
in this Recital below (together the “Public Trust Easement Street Parcels™). The Public Trust
Easement Street Parcels are shown solely for reference purposes on Exhibit B and are
particularly described in Exhibit F.

C. In addition, this Exchange Agreement concerns lands lying in the eastern portion
of the former Oakland Army Base and not within the Oak Street to 9th Avenue Property (as
more particularly defined in Recital W, the “Trust Exchange Parcel”). The Trust Exchange
Parcel is shown solely for reference purposes on Exhibit G and is particularly described in
Exhibit H.

D. Upon its admission to the Union on September 9, 1850, the State, by virtue of its
sovereignty, received in trust for purposes of commerce, navigation, and fisheries (the “Public
Trust”), all right, title, and interest in tide and submerged lands within its boundaries waterward
of the ordinary high water mark.

E. The title to land within the Oak Street to 9th Avenue Property derives from
several sources: '

1. Tide and submerged lands that were historically waterward of the ordinary
high water mark of the waters of the Oakland Estuary, including lands that have been filled and
lands lying waterward of the present location of the ordinary high water mark of the waters of
the Oakland Estuary. These lands, whether currently filled or unfilled, were granted in trust by
the State to the City through, inter alia, Chapter 107, Statutes of 1852; Chapter 654, Statutes of
1911; and Chapter 15, Statutes of 1960, all as amended (the “Granted Lands™) and are or remain
subject to the Public Trust. These State grants are collectively referred to in this Exchange
Agreement as the “Granted Lands Acts.” '

2. Lands historically landward of the ordinary high water mark of the waters
of the Oakland Estuary and within the Rancho San Antonio. The Rancho San Antonio was
confirmed and patented in two parts: the first part to Antonio Peralta in June 1874; the second
part to Domingo and Vicente Peralta in February 1877 (collectively the “Peralta Rancho™).
Those portions of the Oak Street to 9th Avenue Property that lie within the Peralta Rancho and
that have been acquired by the City are, by virtue of the City Charter of the City, managed and
controlled by the Port. In this Exchange Agreement, such lands are referred to as “After-
Acquired Lands” because they are or are claimed to be not original tide and submerged lands of
the State, but were acquired by the City or the Port from persons or entities other than the State
with Public Trust funds derived from the use of or operations on Granted Lands or other lands
granted to the City through the Granted Lands Acts; the After-Acquired Lands are subject to the
Public Trust and the Granted Lands Acts.

F. The entirety of the Oak Street to 9th Avenue Property consists of the Granted
Lands and the After-Acquired Lands. The State and the Port dispute the location of the
boundary between, and the extent of, the Granted Lands and the After-Acquired Lands. The
Oak Street to 9th Avenue District
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dispute arises from a State tideland patent issued on October 9, 1889 to James Stratton based on
Alameda County Tidelands Survey No. 22 (*TLS 22”). TLS 22 purported to include both lands
within the Peralta Rancho as well as tide and submerged lands that were later the subject of
grants to the City by virtue of the Granted Lands Acts. The dispute between the two sources of
title (persons claiming title through TLS 22 and the City claiming title through the Granted
Lands Acts) was ultimately resolved by a compromise among the parties to the dispute; the State
was not a party. The compromise resulted in the City receiving title to such lands and was the
subject of decisions in City of Oakland v. LaRue Wharf and Warehouse Company (1918) 179
Cal. 207 and Board of Port Commissioners of the City of Oakland v. Williams (1937) 9 Cal.2d
381. The Port and the State dispute the effect of those decisions and the resulting character and
boundary of the lands received by the City as a result. This Exchange Agreement settles the
dispute between the Port and the State regarding the boundary and the character of title between
Granted Lands and After-Acquired Lands.

G. As a part of a highly beneficial program of harbor development, the majority of
the Oak Street to 9th Avenue Property was filled and reclaimed by, among others, the City, the
Port, and their lessees and sublessees in order to support historic maritime and industrial
maritime uses. Unti] the late 1970s, a significant portion of the Oak Street to 9th Avenue
Property, and particularly the 9th Avenue Terminal within it, was used as a terminal for break
bulk cargo shipping to and from the City.

H. By 1998, the Oak Street to 9th Avenue Property was no longer used for break
bulk cargo shipping. Throughput demand forecasts for delivery of break bulk cargo could be
met by other facilities within the San Francisco Bay Area. As a consequence of this and other
factors, the San Francisco Bay Conservation and Development Commission (“BCDC”) amended
the San Francisco Bay Area Seaport Plan in 2003 to remove the port priority use designation
from the Oak Street to 9th Avenue Property.

L The only maritime related industrial facility remaining and currently operating
within the Oak Street to 9th Avenue Property is a sand and gravel operation, which operates
pursuant to a lease from the Port that terminates in 2015. Other portions of the Oak Street to 9th
Avenue Property are now leased for shorter periods for a variety of non-maritime uses to
generate income. Such uses include storage, fabrication, and associated offices. The Oak Street
to 9th Avenue Property is underutilized for both private maritime or industrial purposes and, in
its current configuration and use, effectively cuts off public access to or along portions of the
Oakland Estuary. The Oak Street to 9th Avenue Property, as currently configured and in its
present physical condition, is constrained by conditions that make it difficult for redevelopment.
These conditions include poor freeway and public transportation access, the existence of
Hazardous Materials, unstable soils, and inadequate infrastructure.

J. In 1999, the City adopted, and the Board of Port Commissioners (the “Board”)
accepted, the Estuary Policy Plan (the “Estuary Plan”) in response to public and government
agency concerns about the lack of public access to the Oakland Estuary, including the Oak Street
to 9th Avenue Property. The Estuary Plan recognizes that the Oakland Estuary is a public
resource of city, regional, and statewide significance. The purpose of the Estuary Plan is to
promote and strengthen a sense of community, to bring people to the waterfront to revitalize the
shoreline, and to make the Oakland Estuary an inviting part of the Bay Area for the general
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public. The Estuary Plan sets out standards regarding protection and promotion of public uses
along the Oakland Estuary, both within and upstream and downstream of the Oak Street to 9th
Avenue Property. The adoption of City of Oakland Measure DD, a bond measure to help restore
and provide access to the Oakland Estuary, is further evidence of a public and governmental
commitment to the goals of the Estuary Plan.

K. In 2004, the State enacted the Exchange Act. The Exchange Act has several -
purposes: to revitalize the Oak Street to 9th Avenue Property through a land exchange
supporting a mixed use development; to transform the shoreline of the Oak Street to 9th Avenue
Property by creating public paths along the shoreline and large public parks near the 9th Avenue
Terminal and next to the Lake Merritt Estuary; to remediate Hazardous Materials releases within
the Oak Street to 9th Avenue Property as required by State regulatory agencies, and to secure
Hazardous Materials liability protections; to provide funds to the Port for Public Trust uses
through the sale of some of the After-Acquired Lands within the Oak Street to 9th Avenue
Property; and to acquire an exchange parcel in compliance with the Exchange Act, useful to, and
to be made subject to, the Public Trust and the terms and conditions of two of the statutes that
make up the Granted Lands Acts. These two statutes are Chapter 654, Statutes of 1911 and
Chapter 15, Statutes of 1960 both as amended (the “Granted Lands Trust™).

L. To protect lands that remain useful to the Public Trust and the Granted Lands
Trust, the Exchange Act requires that this Exchange Agreement and its deeds and patents, when
recorded, result in a configuration of Public Trust lands at the Oak Street to 9th Avenue Property
substantially similar to that depicted as “Lands Subject to the Public Trust Upon Completion of
an Exchange” and “Lands Subject to the Public Trust Easement Upon Completion of an
Exchange” on the diagram in Section 12 of the Exchange Act. In this Exchange Agreement,
those lands are referred to and consist of, respectively, the Final Public Trust Parcels and Public
Trust Easement Street Parcels. The Final Public Trust Parcels and Public Trust Easement Street
Parcels will remain or will become subject to the Public Trust, the Granted Lands Trust, and the
Exchange Act. As a result, the Final Public Trust Parcels and Public Trust Easement Street
Parcels will be preserved, improved, or enhanced for Public Trust uses such as open space,
public access, water-related recreation, such as marina and boat launch, commercial services to
visitors as necessary, such as food service, plant and animal habitat, such as wetlands, and
circulation to and along the waterfront, or similar uses as the Port and the State may determine
necessary to support the Estuary Plan or the Granted Lands Trust.

M. The Exchange Act authorizes the State to carry out the exchange; to enter into an
agreement to establish a boundary between Granted Lands and After-Acquired Lands; to
"establish procedures to effectuate the exchange and sale; to make certain findings; and to require
certain conditions in approving the exchange. Public Resources Code Sections 6301, 6307, and
6357, et al. also authorize the State to enter into an agreement to establish a boundary between
Granted Lands and After-Acquired Lands and to enter into an exchange. This Exchange
Agreement establishes that boundary, sets forth the terms of and implements the exchange, and
implements the sale in accordance with, and contains the findings required by, the Exchange Act.
The exchange, sale, and the findings made by the State shall be or become Effective as provided
in Section 11, below.
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N. The Port and OHP have entered into a companion real estate transaction that, in
conjunction with the exchange authorized by the Exchange Act and implemented in this
Exchange Agreement, effectuates OHP’s purchase, remediation, and improvement of portions of
the Oak Street to 9th Avenue Property. The Commission is not a party to the companion real
estate transaction and, except as specifically provided herein, the Commission has not approved
any portion of the companion real estate transaction. The obligations of the Port and OHP under
this Exchange Agreement are expressly subject to the satisfaction or (if applicable) waiver of the
conditions precedent set forth in the following documents and the exhibits attached thereto that
memorialize or implement the companion real estate transaction: Amended and Restated Option
to Purchase and to Ground Lease Real Property between OHP and the Port dated October 17,
2008 (the “Option™); Agreement for Purchase and Sale and Ground Lease of Real Property
between OHP and the Port (the “Purchase and Sale Agreement”); Ground Lease Between the
City of Oakland, a municipal corporation, acting by and through its Board of Port
Commissioners (Landlord) and Oakland Harbor Partners, LLC, a California limited liability
company (Lessee) in (the “Marina Lease”); and Open Space Ground Lease Between the City of
Oakland, a municipal corporation, acting by and through its Board of Port Commissioners
(Landlord) and Oakland Harbor Partners, LLC, a California limited liability company (Lessee)
(the “Open Space Lease”) all as each may be amended, but in the form and content in which
each shall exist upon the date of execution of this Exchange Agreement by the Executive Officer
of the Commission; provided that the Marina Lease or the Open Space [L.ease may be amended
after execution of this Exchange Agreement as long as such amendment is consistent with this
Exchange Agreement and the Public Trust Easement, as defined in Recital CC.8, below. The
Option, Purchase and Sale Agreement, Marina Lease, and Open Space Lease are collectively
referred to herein as the “Transactional Documents.” If this Exchange Agreement refers to an
Exhibit to the Transactional Documents the Exhibit referenced is attached hereto as an exhibit.
This Exchange Agreement is not intended to limit or modify any provision of the Transactional
Documents. It is the intent of the Parties that the provisions of this Exchange Agreement and of
the Transactional Documents be consistent. In the event of any conflict between a Recital -
contained in this Exchange Agreement referring to the Transactional Documents and a specific
provision in the Transactional Documents, the specific provision of the Transactional Documents
shall control.

0. As more fully set forth in the Transactional Documents, OHP must, among other
matters, obtain the City’s certification of an environmental impact report under the California
Environmental Quality Act (“CEQA™) and the City’s approval of certain {and use entitlements
authorizing the development and construction of a mixed-use project within portions of the Oak
Street to 9th Avenue Property (the “Oak to 9th Redevelopment Project™). A condition to this
" Exchange Agreement becoming Effective as provided in Section 11 hereof, is that the City,
through its Council and its Planning Commission, approve the land use entitlements and the
necessary CEQA certification for the Oak to 9th Redevelopment Project (the “Entitlements”).
The Entitlements are listed in Exhibit I. On June 20, 2006 and January 20, 2009, the City
approved the Entitlements. As express conditions of development and construction of portions
of the Oak to 9th Redevelopment Project and in order for OHP to obtain the benefit of the
Entitlements, the Entitlements require construction and completion of certain improvements,
including improvement of those portions of the Final Public Trust Parcels lying landward of the
present Ordinary High Water Mark and described more particularly in Exhibit D-1 (“Final
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Public Trust Parcels (Uplands)™) and the Public Trust Easement Street Parcels (the “Public Trust
Improvements™). In addition, as more fully set forth in the Marina Lease, OHP has agreed to
undertake certain maintenance, reconstruction, or improvements regarding the various facilities
described therein and lying waterward of the Final Public Trust Parcels (Upland).

P. The requirements in the Entitlements are consistent with the requirements of the
Exchange Act. Upon completion of an exchange and sale in compliance with and subject to the
Public Trust, the Granted Lands Trust and the use requirements in the Exchange Act:

: 1. The Trust Termination Parcels will be owned free of the Public Trust, the
Granted Lands Trust, or the use requirements of the Exchange Act, but will be subject to certain
obligations of OHP as set forth in more detail in the Transactional Documents and described
generally in Recitals Q and S of and the attached Exhlbrts referenced in this Exchange
Agreement

2. The Final Public Trust Parcels will be initially owned by the Port and the
Public Trust Easement Street Parcels will be subject to an easement for Public Trust or Granted
Lands Trust purposes. The Entitlements recognize, and the Transactional Documents permit,
construction of the Oak to 9th Redevelopment Project and the Public Trust Improvements in
phases (the “Construction Phases™) The Entitlements anticipate that the Final Public Trust
Parcels (Uplands) will be transferred to the City by the Port, that the fee in the Public Trust
Easement Street Parcels will be dedicated by OHP to the City, and that the Final Public Trust
Parcels (Uplands), Public Trust Easement (Granted Lands), as defined in Recital CC.6, below,
and the Public Trust Easement (After-Acquired Lands), as defined in Recital CC.38, below, will
be transferred from the Port to the City. Upon dedication of the fee in the Public Trust Easement
Street Parcels to the City and transfer of the Final Public Trust Parcels (Uplands), the Public
Trust Easement (Granted Lands) and the Public Trust Easement (After-Acquired Lands) to the
City, the Public Trust Easement Street Parcels and Final Public Trust Parcels will remain subject
to the Public Trust, the Granted Lands Trust, and the use requirements of the Exchange Act.

3. The Public Trust Easement Street Parcels will be held in fee by OHP
subject to the Public Trust Easement held by the Port and will be subject to certain obligations of
OHP as set forth in more detail in the Transactional Documents and described generally in
Recitals Q and S of and the attached Exhibits referenced in this Exchange Agreement. The
configuration of the lands to be confirmed as the Final Public Trust Parcels and the Public Trust
Easement Street Parcels as shown on Exhibit B and particularly described in Exhibit D and
Exhibit F will substantially conform to the geographic configuration and extent of trust lands
shown on the diagram in Section 12 of the Exchange Act. The minor changes in the geographic
configuration and extent of the Final Public Trust Lands and Public Trust Easement Street
Parcels will better further Public Trust purposes.

Q. As more fully set forth in the Transactional Documents or herein, upon OHP’s
exercise of the Option, entry into the Purchase and Sale Agreement, the Marina Lease, and the
Open Space Ground Lease, satisfaction or (if applicable) waiver of certain specified conditions
precedent set forth and close of the escrow contemplated in the Transactional Documents, OHP
shall have, among other matters, the right and obligation, to: '
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1. Pay to the Port the purchase price as determined by the Option and
provided in the Purchase and Sale Agreement in the form of a payment of $18,000,000.00,
*$4,500,000.00 in cash and a promissory note for $13,500,000.00 secured by a deed of trust on
the Trust Termination Parcels.

2. Receive from the Port and the State the Trust Termination Parcels and the
Public Trust Easement Street Parcels as provided in the Exchange Agreement.

3. Complete Environmental Testing and Clean-Up of the Trust Termination
Parcels, the Final Public Trust Parcels {(Uplands) and the Public Trust Easement Street Parcels in
compliance with the Approved Response Plan or separate Approved Response Plans for each
Construction Phase and perform any Environmental Testing and Clean-Up required by any
Agency in the Extended Construction Area. In this Exchange Agreement, Environmental
Testing and Clean-Up pursuant to the Approved Response Plan and any Environmental Testing
and Clean-Up required by any Agency in the Extended Construction Area are collectively
referred to as “Remediation” and the Extended Construction Area, the Trust Termination Parcels,
the Final Public Trust Parcels (Uplands), and the Public Trust Easement Street Parcels are
collectively referred to as the “Remediation Area.”

4, Prior to making or causing any Material Physical Change, provide at
OHP’s Sole Cost, protective measures to protect the State, the Commission, and Public Trust
funds:

a. from increased responsibility or liability associated with
Hazardous Materials at, on, or under the Remediation Area, including, without limitation, the
Commission’s right to approve the Approved Response Plan, applicable indemnities, or
insurance policies (the “Liability Measures™) as set forth in Recital R, below, and

b. from being required to perform any Remediation of Hazardous
Materials at, on, or under the Remediation Area relating to each Construction Phase and pursuant
to the Approved Response Plan, including, without limitation, letters of credit, surety bonds, or
other guaranteed funds, set aside letters issued by financial institutions, or msurance policies (the
“Implementation Measures”) as set forth in Recital R, below.

The term “OHP’s Sole Cost™ as used herein means payment of or contribution toward the
described .or applicable costs by either OHP or by other persons or entities not a party to this
Exchange Agreement pursuant to agreements with OHP approved by the Port pursuant to the
Transactional Documents,

5. As specified in, and in accordance with, the Entitlements, and
contemporaneously with each Construction Phase, at OHP’s Sole Cost, cause the construction
and installation of the Public Trust Improvements of and on the Final Public Trust Parcels
(Uplands) and the Public Trust Easement Street Parcels consistent with the Public Trust, the
Granted Lands Trust, and the Exchange Act and, pursuant to the Marina Lease, to undertake
certain maintenance, reconstruction or improvements regarding the various facilities described
therein and lying waterward of the Final Public Trust Parcels {(Upland). '
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6. As more specifically provided in Exhibit 13 to the Purchase and Sale
Agreement, indemnify the Port against Claims relating to (a) the presence of Hazardous
Materials located on or which come to be located at or under the Remediation Area, and (b)
Construction Releases.

7. As more specifically provided herein, indemnify the State against Claims
relating to (a) the presence of Hazardous Materials located on or which come to be located at or
under the Remediation Area, and (b) Construction Releases.

R. The Port provided to the Commission and the Commission approved the Port’s
written information or documents describing the Liability Measures and Implementation
Measures to which the Port and OHP agree in the Transactional Documents. The Liability
Measures and Implementation Measures are generally described as follows:

L. Approval of the Approved Response plan by DTSC.

2. As provided in Section 5 of Exhibit 13 to the Purchase and Sale
Agreement and this Exchange Agreement, OHP’s release of the Port and State, respectively,
from Claims.

3. As provided in Section 6 of Exhibit 13 to the Purchase and Sale
Agreement and this Exchange Agreement, OHP’s agreement to indemnify the Port and the State.
respectively.

4. As provided in Section 7.3 of Exhibit 13 to the Purchase and Sale
Agreement, OHP’s agreement to purchase PLL Insurance and Cost Cap Insurance or fund
escrow accounts. '

5. As provided in Section 3.1 of Exhibit 13 to the Purchase and Sale
Agreement, OHP’s agreement to complete the Remediation of the Remediation Area at OHP’s
Sole Cost (which obligation is to be secured by the Completion Guaranty to be provided by OHP
pursuant to Section 7.1 of Exhibit 13 to the Purchase and Sale Agreement in substantlally the
form contemplated in Exhibit 13-A to the Purchase and Sale Agreement).

6. As provided in Section 7.4 of Exhibit 13 to the Purchase and Sale
Agreement, OHP’s agreement to record a restrictive covenant in substantially the form
contemplated in Exhibit 13-B to the Purchase and Sale Agreement imposing the obligations in
Recitals R.1 and R.5 above, as restrictions, covenants, and conditions on the Trust Termination
Parcels for the benefit of the Port, the State, and the Final Public Trust Parcels (Uplands) and the
Public Trust Easement Street Parcels.

7. As provided in Section 7.6 of Exhibit 13 to the Purchase and Sale
Agreement, OHP’s agreement to record a deed of trust in substantially the form contemplated in
Exhibit 25 to the Purchase and Sale Agreement in favor of the Port encumbering the Trust -
Termination Parcels securing OHP’s obligation to deliver the Liability Measures and
Implementation Measures described in Recitals R.1 and R.5 above.
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S. As further specified in this Exchange Agreement or in the Transactional
Documents, implementation of the Oak to 9th Redevelopment Project approved in the
Entitlements, together with the obligations undertaken by OHP through the Transactional
Documents, this Exchange Agreement, and the terms of the deeds and patents implementing the
exchange and sale, will benefit the Public Trust and the Granted Lands Trust in several ways,
including, but not limited to, the following:

1. DTSC approval of the Approved Response Plan for Remediation of
Hazardous Materials within the Remediation Area.

2. Agreements by OHP to release, indemnify and defend the Port and the
State against Claims relating to (a) the presence of Hazardous Materials located on, or which
come to be located on, at, or under the Remediation Area, and (b) Construction Releases.

3. An agreement by OHP to provide the Liability Measures and
Implementation Measures.

4. In accordance with and subject to the Implementation Measures,
Remediation of Hazardous Materials releases within the Remediation Area at OHP’s Sole Cost
in compliance with the Approved Response Plan.

5. Construction of the Public Trust Improvements on the Final Public Trust
Parcels (Uplands) and the Public Trust Easement Street Parcels, as provided and specified in the
Entitlements and at OHP’s Sole Cost, consistent with and in support of the Public Trust, the
Granted Lands Trust, and the Exchange Act, for preservation, improvement, or enhancement for
public uses such as open space, public access, water-related recreation, such as a marina and boat
launch, commercial services to visitors as necessary, such as food service, plant and animal
habitat, such as wetlands, and circulation to and along the waterfront, or similar uses-(“Use
Restrictions™). As redeveloped and improved, the Final Public Trust Parcels (Uplands) and the
Public Trust Easement Street Parcels, previously inaccessible to the public, will be developed,
inter alia, as public open space or streets, will include both pedestrian and bicycle access, and
will serve the Public Trust purposes of access to shoreline improvements and shoreline
circulation.

6. An agreement by OHP to undertake certain maintenance, reconstruction or -
improvements regarding the various facilities described in the Marina Lease and lying waterward
of the Final Public Trust Parcels (Upland).

T. The Commission has requested the Port to indemnify, defend, and hold harmless
the State. The Port contends that agreeing to or complying with such a request, assuming such a
request is within the authority of the Commission, would be, for a variety of reasons,
incompatible with the Port’s Public Trust and Granted Lands Trust obligations and
responsibilities. Solely to resolve this dispute and without admission, by tmplication or
otherwise, of the Commission’s authority to require, or the validity of, any Port indemnification
through this Exchange Agreement, the Port will agree, as a contractual term, to indemnify,
defend, and hold harmless the State, its officers, agencies, commissions, and employees as
provided herein below.
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U..  The State and the Port have each conducted independent studies and evaluations
of the title and boundary evidence concerning the location of the boundary of and title to the
characters of lands comprising the Oak Street to 9th Avenue Property, including good faith
efforts to locate the legal boundary (the “Ordinary High Water Mark™) between the tide and
submerged lands (Granted Lands), some of which have been modified in configuration or filled,
from lands included within the Peralta Rancho or lands purportedly conveyed to private parties
by TLS 22 (After-Acquired Lands). The location of the Ordinary High Water Mark is important
for determination of the precise location, extent, and economic value of lands in which the Public
Trust and the terms, conditions, and requirements of the Granted Lands Acts are terminated
pursuant to the exchange authorized by the Exchange Act and effectuated in this Exchange
Agreement and its implementing conveyances. These efforts included examination of historic
maps and surveys, rancho patents, and relevant court cases. Based on such efforts the State and
the Port reached agreement on the location of the Ordinary High Water Mark as particularly
described in Exhibit L and depicted, solely for reference purposes, in Exhibit L-1.

\ 8 Based on the agreed location of the Ordinary High Water Mark, approximately
8.28 acres of Granted Lands lie within that portion of the Oak Street to 9th Avenue Property
approved for residential, commercial, or non-Public Trust development in the Entitlements (the
“Trust Termination Parcels (Granted Lands)”) and approximately 18.02 acres of After-Acquired
Lands lie within that portion of the Oak Street to 9th Avenue Property approved for residential or
commercial development in the Entitlements (the “Trust Termination Parcels (After-Acquired
Lands)”).

W.  The Port has provided to the Commission and the Commission has approved the
Port’s written report describing its efforts to locate property that qualifies pursuant to the
Exchange Act for receipt into the Public Trust and the Granted Lands Trust in exchange for the
termination of the Public Trust and the terms, conditions, and requirements of the Granted Lands
Trust in the Trust Termination Parcels (Granted Lands) including the lands described in Exhibit
H hereto (the “Trust Exchange Parcel”). The property selected by the Port as a Trust:Exchange
Parcel is the Army Reserve Parcel located in what was the eastern portion of the former Oakland
Army Base. The selection of a Trust Exchange Parcel was made according to and is consistent
with the priorities set forth in Section 4(b)(2) of the Exchange Act and procedures approved by
the Commission under the Exchange Act regarding the selection of an exchange parcel. The
Trust Exchange Parcel consists of approximately 6.75 acres and is shown, solely for reference
purposes, in Exhibit G and particularly described in Exhibit H.

X. The Port has provided to the Commission evidence that any Hazardous Materials
that may exist within the Trust Exchange Parcel will be or have been remediated. That
information consists of:

1. The Final Amendment to Remediation Action Plan, Oakland Army Base,
For Former Parcel |8 and Subparcels 19 and 21 (the “RAP Amendment”) describing the site
conditions and the selected remedy, imposition of institutional controls in the form of a land use
covenant entitled Covenant to Restrict Use of Property (the “LUC”), described below.

2. - A Finding of Suitability to Transfer by the Department of Defense and
FOST Amendment #1 (collectively the “FOST") documenting the environmental suitability of
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the Trust Exchange Parcel for transfer to the Port consistent with the Comprehensive
Environmental Response, Compensation and Liability Act (‘CERCLA™). The FOST finds the
Trust Exchange Parcel suitable for transfer, subject to compliance with the LUC and notice and
access provisions in the conveyance to the Port. The Department of Defense covenants in the
FOST that (a) all remedial action required to protect human health and the environment with
respect to remaining hazardous materials or petroleum releases has been taken prior to transfer
and (b) the Department of Defense will, through the Army Reserve, conduct additional remedial
action necessary post-transfer, thus confirming that the State and the Port shall not be responsible
for any financial costs associated with the remediation of the Trust Exchange Parcel or the LUC.

3. The LUC is a standard agreement between property owners and the DTSC
describing prohibited uses, notices required to be provided to DTSC and others with an interest
in the property, and what the property owner must do to ensure use of the property will not
present an unacceptable threat to human health, safety, or the environment. DTSC concluded
that operation and occupancy of the Trust Exchange Parcel in accordance with the LUC does not
present an unacceptable threat to human health, safety, or the environment. The LUC prohibits
certain sensitive uses (e.g., residential housing, schools for persons under 18 years of age, day-
care facilities for children, hospitals, and hospices).

Y. The Trust Exchange Parcel is a portion of the lands described in Section 2(0) of
Statutes 20035, Chapter 664. In Section 2(o) of that legislation, the Legislature recognized that
certain lands, specifically including the Trust Exchange Parcel, are essential for the Port to
acquire to expand the Port’s maritime terminal and transportation capacity and meet BCDC’s
2020 cargo throughput demand forecasts. In consonance with this finding, acquisition of the
Trust Exchange Parcel will benefit the Public Trust and the Granted Lands Acts by:

1. Facilitating development, construction and expansion of the Port’s Outer

. Harbor Marine Terminals through the provision of additional intermodal rail facilities and
ancillary maritime support services on the site. These additional facilities and services are
necessary to accommodate and support the anticipated growth in maritime activity and container
throughput over the next twenty years, and will:

a. Allow increased container throughput and reduce the share of truck
traffic versus rail traffic in and around the Port’s marine terminals and on regional roadways; and

b. Facilitate construction of numerous environmental design
strategies to minimize air quality impacts from this facility on surrounding communities.

2. Providing substantial economic benefits to the Port, the local community,
and the region, '

3. Complying with and implementing regional land use plans, including the
intended reuse of the Oakland Army Base as set forth in the Oakland Base Reuse Authority Final
Reuse Plan for the former Oakland Army Base dated July 31, 2002 and the Granted Lands Acts
(or other such acts applicable to the Port) as such use is for the Public Trust and Granted Lands
Trust use of “improvement and conduct of a harbor and construction of structures and utilities
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necessary or convenient for the promotion and accommeodation of commerce and navigation

kL]

Z. The State has reviewed an appraisal and other information prepared to analyze the
economic values of the Trust Termination Parcels (Granted Lands) and the Trust Exchange
Parcel and has reached an independent conclusion regarding the values of these properties. The
economic value of tand or interests in {and to be received in the Trust Exchange Parcel is equal
to or greater than the economic value of the sovereign interests in the Trust Termination Parcels
(Granted Lands).

AA. Asrequired by the Exchange Act, the Port’s sale of the Trust Termination Parcels
(After-Acquired Lands) to OHP will take place in conjunction and compliance with this
Exchange Agreement. Pursuant to Section 2.1 of the Purchase and Sale Agreement, OHP is to
pay the Purchase Price of Eighteen Million Dollars ($18,000,000) consisting of Four Million
Five Hundred Thousand Dollars (34,500,000) in cash and OHP’s fully executed promissory note
for Thirteen Million Five Hundred Thousand Dollars ($13,500,000) and OHP’s share of the
closing costs, less Buyer’s Deposit as defined in Section 2.2 of the Purchase and Sale
Agreement. ‘

BB. Through recording of this Exchange Agreement and its accompanying
conveyances, the Trust Exchange Parcel will be made subject to the Public Trust and the Granted .
Lands Trust.

CC. The Parties desire to change the configuration of land ownership within the Oak
Street to 9th Avenue Property in a manner consistent with the Exchange Act. The land title
transfers in this Exchange Agreement will be accomplished at the same time and, in coordination
with and to implement the companion real estate transaction reflected in the Transactional
Documents, through the recorded instruments or conveyances in the order set forth below.
Through these conveyances, the Final Public Trust Parcels and the Trust Exchange Parcel will be
owned by the Port as a trustee for the statewide public and the Trust Termination Parcels will be
owned by OHP free from the Public Trust and the terms, conditions, and requirements of the
Granted Lands Acts. In summary form, the configuration changes provided through this
Exchange Agreement will be accomplished as follows:

1. A boundary line agreement between the Port and the State will establish
the location of the Ordinary High Water Mark between uplands included within the Peralta
Rancho and tide and submerged lands subject to the Public Trust and the Granted Lands Acts.
This boundary line agreement also considers and resolves uncertainty regarding the character of
lands purportedly conveyed by TLS 22 that included both uplands within the Peralta Rancho and
tidelands granted to the City in the Granted Lands Acts. The Port and the State will exchange
mutual quitclaims to effectuate the agreement: the State will quitclaim to the Port any claim of
the State that the After-Acquired Lands are Granted Lands; the Port will convey to the State any
- claim of the Port that the Granted Lands are After-Acquired Lands.

2. The Port will immediately thereafter quitclaim to the State:

a. the Final Public Trust Parcels;
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b. the Trust Termination Parcels (Granted Lands);
c. the Public Trust Easement Street Parcels (Granted Lands); and
d. the Trust Exchange Parcel.

3. The State will immediately thereafter patent to OHP the Trust Termination
Parcels (Granted Lands) free of the Public Trust, the Granted Lands Acts, and the Exchange Act
requirements.

4. The Port will immediately thereafter convey to OHP the Trust
Termination Parcels (After-Acquired Lands) free of'the Public Trust, the Granted Lands Acts,
and the Exchange Act requirements.

5. The State will immediately thereafter patent to the Port the Final Public
Trust Parcels and the Trust Exchange Parcel subject to the Public Trust, the Granted Lands Trust,
and the Exchange Act.

6. The State will immediately thereafter patent to OHP the fee in the Public
Trust Easement Street Parcels (Granted Lands), subject to a reserved easement for commerce,
navigation, fisheries, and other recognized Public Trust, Granted Lands Trust, or Exchange Act
purposes (the “Public Trust Easement (Granted Lands)”). The Public Trust Easement (Granted
Lands) will be exercised by the State for purposes of public vehicular, bicycle, and pedestrian
access to the Final Public Trust Parcels from the Embarcadero as it currently exists or may be
relocated.

7. The State will immediately thereafter patent to the Port the exercised
Public Trust Easement (Granted Lands) in the Public Trust Easement Street Parcels to be held
subject to the Public Trust, the Granted Lands Trust, and the Exchange Act.

8. In order to implement the companion real estate transaction and as
contemplated in the Transactional Documents, the Port will immediately thereafter convey to
OHP the fee in the Public Trust Easement Street Parcels (After-Acquired Lands), subject to a
reserved easement for commerce, navigation, fisheries, and other recognized Public Trust,
Granted Lands Trust, and Exchange Act purposes (the “Public Trust Easement (A fter-Acquired
Lands)”). The Public Trust Easement (After-Acquired Lands) will be exercised by the Port for
purposes of public vehicular, bicycle, and pedestrian access to the Final Public Trust Parcels
from the Embarcadero as it currently exists or may be relocated. The Public Trust Easement
(Granted Lands) and the Public Trust Easement (After-Acquired Lands) are collectively referred
to herein as the “Public Trust Easement.” '

9. Upon this Exchange Agreement becoming Effective as provided in
Section 11, below: (a) the Final Public Trust Parcels, the Public Trust Easement Street Parcels,
and the Trust Exchange Parce] will be confirmed as lands or interests in lands subject to the
Public Trust, the Granted Lands Trust, and the Exchange Act, including lands that previously
had been After-Acquired Lands and which might have otherwise been subject to potential sale by
the Port if appropriate findings could be made; (b) the Trust Termination Parcels will be owned
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by OHP free from the Public Trust and the terms, conditions, and requirements of the Granted
Lands Acts and the Exchange Act; and (c) the fee in the Public Trust Easement Street Parcels
will be owned by OHP, but remain subject to the Public Trust Easement (Granted Lands) and
Public Trust Easement (After-Acquired Lands) exercised by the State and the Port and held or
retained by the Port or the City.

DD. The Port has approved this Exchange Agreement and its deeds following a public
hearing as required by Section 7(b)(12) of the Exchange Act. The Port’s authority to enter into
this Exchange Agreement and to sign its deeds and to take other actions required of the Port in
this Exchange Agreement is conferred by Port of Oakland Ordinance No. 4119 and Resolution
No. 10-7 adopted by the Board on March 2, 2010 and February 16, 2010 respectively. Copies of
Port of Oakland Ordinance No. 4119 and Resolution No. 10-7 are attached hereto as Exhibit J.
The Commission approved this Exchange Agreement at its meeting of June 28, 2010, conferring
on its Executive Officer the authority to execute this Exchange Agreement and to obtain and
provide the implementing patents on behalf of the State and to take other actions required of the
Commission or the State in this Exchange Agreement. A copy of the Commission’s Minute Item
is attached hereto as Exhibit K.

AGREEMENT

In consideration of the foregoing rec1tals and the following conveyances and terms, the
Parties agree as follows:

1. Agreement Setting the Ordinary High Water Mark Within the Oak Street to
9th Avenue Property

1.1 Establishment of Boundary Line

The State (acting pursuant to Public Resources Code Sections 6301 and 6357 and the
Exchange Act) and the Port agree to and hereby establish the Ordinary High Water Mark within
the Oak Street to 9th Avenue Property as particularly described in Exhibit L and depicted solely
for reference purposes in Exhibit L-1. The establishment of the Ordinary High Water Mark is a
compromise of contested issues of law and evidence, is in lieu of the costs, delay, and
uncertainties of title and boundary litigation, is consistent with and authorized by the
requirements of law and is necessary for the State’s calculation of the economic value of lands
subject to the Public Trust and the Granted Lands Acts in order to implement the land exchange
of the Trust Termination Parcels (Granted Lands) for the Trust Exchange Parcel and sale of Trust
Termination Parcels (After-Acquired Lands) as authorized by the Exchange Act.

1.2  Conveyances to Effectnate the Boundary Line Agreement

To effectuate the boundary line agreement, the Port and the State shall execute and
deliver the following conveyances:
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1.2.1 Quitclaim of the State to the Port of the State’s claim of right, title,
and interest that any of the After-Acquired Lands (described in Exhibit M) are Granted Lands.
The conveyance of the After-Acquired Lands shall be substantially in the form of Exhibit N..
The Port shall accept such conveyance upon the terms and conditions set forth in a Certificate of
Acceptance substantially in the form of Exhibit O. '

1.2.2  Quitclaim of the Port to the State of the Port’s claim of right, title,
and interest that any of the Granted Lands (described in Exhibit P) are After-Acquired Lands.
The conveyance of the Granted Lands shall be substantially in the form of Exhibit Q. The State
shall accept such conveyance upon the terms and conditions set forth in a Certificate of
Acceptance substantially in the form of Exhibit R.

2. Confirmation and Establishment of the Public Trust and Granted Lands
Trust in the Final Public Trast Parcels and Patent of Them to the Port.

2.1  Port to State Conveyance

The Port shall remise, release, and forever quitclaim to the State all of its right, title, and
interest in the parcels described in Exhibit § and consisting of parcels previously referred to
herein as the Final Public Trust Parcels, the Trust Termination Parcels (Granted Lands), and the
Public Trust Easement Street Parcels (Granted Lands), according to the terms and conditions of
this Exchange Agreement and the escrow instructions required to implement it. The conveyance.
of the Final Public Trust Parcels, the Trust Termination Parcels (Granted Lands), and the Public
Trust Easement Street Parcels (Granted Lands) shall be in the form of Exhibit T and shall
include any right, title, and interest of the Port arising from the Granted Lands Acts or otherwise.
The State shall accept such conveyance upon the terms and conditions set forth in a Certlﬁcate of
Acceptance substantially in the form of Exhibit R.

22 State to Port Patent

The State shall, following acceptance of the conveyance in Subsection 2.1 immediately
above, patent to the Port as a trustee under the Public Trust and the Granted Lands Trust all of
the State’s right, title, and interest based upon sovereignty in the parcels described in Exhibit D
and previously referred to herein as the Final Public Trust Parcels, according to the terms and
conditions of this Exchange Agreement and the escrow instructions required to implement it.
The conveyance of the Final Public Trust Parcels shalf be in the form of Exhibit U and shall be
made subject to the Public Trust, the Granted Lands Trust, and the requirements of the Exchange
Act. The Port shall accept conveyance of the Final Public Trust Parcels upon the terms and
conditions set forth in a Certificate of Acceptance substantially in the form of Exhibit O.

3. Termination of the Public Trust and the Granted Lands Trust in the Trust
Termination Parcels and Patent to OHP and Sale to OHP . '

3.1 State to OHP

To implement the exchange of certain Granted Lands and termination therein of the
Public Trust, the Granted Lands Trust, the Granted Lands Acts and the Exchange Act, the State
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shall, following acceptance of the conveyances in Subsection 2.1 above, convey to OHP all of
the State’s right, title, and interest based upon sovereignty in the parcels described in Exhibit V
and previously referred to herein as the Trust Termination Parcels (Granted Lands), according to
the terms and conditions of this Exchange Agreement, and the escrow instructions required to
implement it and shall thereby terminate the Public Trust, the Granted Lands Trust, and the
terms, conditions, and requirements of the Granted Lands Acts and the Exchange Act. The
conveyance of Trust Termination Parcels (Granted Lands) shall be in the form of Exhibit W.

3.2 Port to OHP

To effectuate the sale of Trust Termination Parcels (After-Acquired Lands) to OHP and
to implement termination therein of the Public Trust, the Granted Lands Trust, the Granted
Lands Acts and the Exchange Act, the Port shall convey to OHP all of the Port’s right, title, and
interest, including any right, title, and interest based upon sovereignty, in the parcels described in
Exhibit X and previously referred to herein as the Trust Termination Parcels (After-Acquired
Lands), according to the terms and conditions of this Exchange Agreement and the escrow
instructions required to implement it and shall thereby terminate the Public Trust, the Granted
Lands Trust and the terms, conditions, and requirements of the Granted Lands Acts and the
Exchange Act. The conveyance of Trust Termination Parcels (After-Acquired Lands) shall be in
the form of Exhibit Y. '

4. Establishment of the Public Trust and Granted Lands Trust in the Trust
Exchange Parcel and Patent to the Port

4.1 Port to State Conveyance

" The Port shall remise, release, and forever quitclaim to the State all of its right, title, and
interest in the parcels described in Exhibit H and previously referred to herein as Trust
Exchange Parcel, according to the terms and conditions of this Exchange Agreement and the
escrow instructions required to implement it. The conveyance of the Trust Exchange Parcel shall
be in the form of Exhibit Z. The State shall accept such conveyance upon the terms and
conditions set forth in a Certificate of Acceptance substantially in the form of Exhibit R.

4.2 State to Port Patent

The State shall, following acceptance of the conveyance in Subsection 4.1 immediately
above, patent to the Port as a trustee under the Public Trust and the Granted Lands Trust alf of
the State’s right, title, and interest based upon sovereignty in the parcels described in Exhibit H
and previously referred to herein as the Trust Exchange Parcel, according to the terms and
conditions of this Exchange Agreement, the escrow instructions required to implement it and
subject to the Public Trust, the Granted Lands Trust, and to the requirements of the Exchange
Act. The conveyance of the Trust Exchange Parcel shall be in the form of Exhibit AA. The
Port shall accept such conveyance upon the terms and conditions set forth in a Certificate of
Acceptance substantially in the form Exhibit O.
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5. State Reservation of Public Trust Easement and Patent of Fee in the Public
Trust Easement Street Parcels (Granted Lands) to OHP; State Exercise of
the Fasement; Conveyance of Public Trust Easement to the Port

5.1 State to OHP

The State shall, following acceptance of the conveyance in Subsection 2.1 above, patent
to OHP the fee in the parcels described in Exhibit BB previously referred to herein as the Public
Trust Easement Street Parcels (Granted Lands), reserving to the State the Public Trust Easement
(Granted Lands) according to the terms and conditions of this Exchange Agreement and the
escrow instructions required to implement it. The patent of the Public Trust Easement Street
Parcels (Granted Lands) shall be in the form of Exhibit CC. In its patent, the State shall
* exercise the reserved Public Trust Easement (Granted Lands) for purposes of public vehicular,
bicycle, and pedestrian access to the Final Public Trust Parcels from the Embarcadero as it
currently exists or may be relocated.

5.2 State Conveyance of Public Trust Easement to Port

* The State shall convey to the Port the exercised Public Trust Easement (Granted Lands)
in the parcels described in Exhibit BB and previously referred to herein as the Public Trust
Easement Street Parcels (Granted Lands), to be held by the Port as a trustee under the Public
Trust, the Granted Lands Trust, and subject to the use requirements of the Exchange Act,
according to the terms and conditions of this Exchange Agreement and the escrow instructions
required to implement it. The conveyance of the Public Trust Easement (Granted Lands) in the
Public Trust Easement Street Parcels (Granted Lands) shall be in the form of Exhibit DD, shall
be made subject to the Public Trust, the Granted Lands Trust, and to the Exchange Act and is
without intent, whether express or implied, to merge the Public Trust Easement with the fee
conveyed to OHP as set forth in Exhibit BB. The Port shall accept such conveyance upon the
terms and conditions set forth in a Certificate of Acceptance substantially in the form of Exhibit
0.

6. Port Conveyance of Fee in the Public Trust Easement Street Parcels (After-
- Acquired Lands) to OHP; Port Exercise of the Easement.

The Port shall convey to OHP the fee in the parcels described in Exhibit EE and
previously referenced in this Exchange Agreement as the Public Trust Easement Street Parcels
(After-Acquired Lands), reserving the Public Trust Easement (After Acquired Lands) according
to the terms and conditions of this Exchange Agreement and the escrow instructions required to
implement it. The conveyance of the Public Trust Easement Street Parcels (After-Acquired
Lands) shall be in the form of Exhibit FF. In its conveyance, the Port shall exercise the reserved
Public Trust Easement (After Acquired Lands) for purposes of public vehicular, bicycle, and
pedestrian access to the Final Public Trust Parcels from the Embarcadero as it currently exists or
may be relocated.
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7. Implementation and Liability Measures for Hazardous Materials;
Contractual Commitments By OHP and the Port

7.1  OHP Agreements
OHP agrees to:
7.1.1 Implementation Measures And Liability Measures

Provide the Implementation Measures and Liability Measures as more fully set forth in
the Environmental Addendum attached as Exhibit 13 to the Purchase and Sale Agreement, a
copy of which is attached hereto as Exhibit GG (“Exhibit GG”) including but not limited to
Section 7.1 (Completion Guaranty), Section 7.2 (Pollution Legal Liability Insurance and
Alternative PLL Insurance Escrow Account), Section 7.3 (Remediation Cost-Cap Insurance and
Alternative Cost Cap Insurance Escrow Account), Section 7.4 (Restrictive Covenant ), as
evidenced in part in the documents substantially in the form of Exhibit 13-A (Completion
Guaranty), a copy of which is attached hereto as Exhibit HH; and Exhibit [3-B (Restrictive
Covenant), a copy of which is attached hereto as Exhibit II; performance of these Liability
Measures and Implementation Measures is secured by the Deed of Trust, Exhibit 25 fo the
Purchase and Sale Agreement , a copy of which is attached hereto as Exhibit JJ.

7.1.2 Indemnification
7.1.2.1 Indemnification of the State ‘

Indemnify, defend, and hold harmless the State and its officers, agencies, commissions,
and employees from and against any and all Claims, including, without limitation, third party
Claims and Claims by any Agency (other than the State, acting through the Commission) relating
to the past, present or future presence of known or unknown Hazardous Materials located, or
which may come to be located at, on, or under, or flowing through the Remediation Area,
including but not limited to, Construction Releases; provided that (a) the Parties agree that,
except for any deductible amounts in the policy described in Section 7.2 of Exhibit GG or
amounts within the retention amount and below any attachment point in the policy described in
Section 7.3 of Exhibit GG, such insurance or accounts shall be the primary means of coverage
or reimbursement for such claims, (b) all reasonable efforts fo obtain such coverage or
reimbursement shall be exhausted prior to OHP’s obligation to provide indemnity pursuant to
this Section and (c) the Parties shall cooperate to maximize the extent to which any claim is
covered by any policy of insurance described in Sections 7.2 and Section 7.3 of Exhibit GG.

7.1.2.2  Indemnification of the Port

As more fully set forth in the Transactional Documents, indemnify, defend, and hold
harmless the Port and its officers, agents, commissioners, and employees.

7.1.3 Release
7.1.3.1  Release of the State (Hazardous Materials)
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Waive, release, acquit, and forever discharge the State and its officers, agencies,
commissions, representatives, and employees from and against any and all Claims, direct or
indirect, at any time on account of or in any way arising out of or in connection with Hazardous
Materials existing at, on, or under the Remediation Area, as of the Close of Escrow and
Incidental Migration to or within said Remediation Area, regardless of the origin or source of the
Hazardous Materials, whether known or unknown.

7.1.3.2  Release of the State (As Is)

Waive, release, acquit, and forever discharge the State and its officers, agencies,
commissions, representatives, and employees from and against any and all claims. actions,
causes of action, demands, rights, damages, costs, expenses, penalties, fines or compensation
whatsoever, direct or indirect, at any time on account of or in any way arising out of or in
connection with the known or unknown physical condition of the Oak Street to 9th Avenue
Property.

7.1.3.3  Release of the Port (Hazardous Materials)

As more fully set forth in the Transactional Documents, to release the Port and its
officers, agencies, commissions, representatives, and employees from certain Claims related to
Hazardous Materials.

7.1.3.4° Release of the Port (As Is)

As more fully set forth in the Transactional Documents, waive, release, acquit, and
forever discharge the Port and its officers, agencies, commissions, representatives, and
employees from and against any and all claims. actions, causes of action, demands, rights,
damages, costs, expenses, penalties, fines or compensation whatsoever, direct or indirect, at any
time on account of or in any way arising out of or in connection with the known or unknown
" physical condition of the Oak Street to 9th Avenue Property.

7.1.4 Improvements

7.1.4.1  OHP hereby agrees to improve the Final Public Trust
Parcels (Uplands) and Public Trust Easement Street Parcels, at OHP’s Sole Cost, with the Public
Trust Improvements shown on the project map attached hereto as Exhibit KK pursuant to the
schedule for the delivery of parkland improvements and the Construction Phases included within
the Entitlemerits.

7.1.4.2  In conjunction with each Construction Phase of the Oak
- to 9" Redevelopment Project and prior to the construction of the Public Trust Improvements on
the Final Public Trust Parcels (Uplands) within such Construction Phase, OHP hereby agrees to
provide for review by the Commission’s Executive Officer sufficient plans and other information
to describe the scope and character of the Public Trust Improvements to be constructed on such
portion of the Final Public Trust Parcels (Uplands) (each, a “Public Trust [mprovement
Submittal”). _ .
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7.1.43  OHP agrees to undertake those certain maintenance,
reconstruction or improvements regarding the various facilities described in the Marina Lease
and lying waterward of the Final Public Trust Parcels (Upland) ), all as and when provided in the
Marina Lease. The Parties agree that the remedies for any failure by OHP to perform the
obligations set forth in this Section 7.1.4:3 shall be limited to those remedies expressly provided
for in the Marina Ground Lease.

7.1.5 Personal Obligations

The obligations of OHP set forth in Sections 7.1.1 through 7.1.3.34 and Sections 7.1.4.1
and 7.1.4.2 above are personal to OHP and its successors or assigns and shall not run with the
land, except for any restrictive covenant as provided in Exhibit IT hereto.

7.2  Port Agreements
The Port agrees:
7.2.1 Indemnification

Subject to its reserved right to contend the indemnification provided in this Section 7.2.1
is unenforceable, commencing upon Close of Escrow, to indemnify, defend, and hold harmless
the State, its officers, agencies, commission, and employees from and against any and all Claims,
including, without limitation, third party Claims, and Claims by any Agency (other than the
State, acting through the Commission) relating to the past, present, or future presence of known
or unknown Hazardous Materials located, or which may come to be located at, on, or under, or
flowing through the Remediation Area, including but not limited to, Construction Releases;
provided that the Port and the State agree that, (a) except for any deductible amounts in the
policy described in Section 7.2 of Exhibit GG or amounts within the retention amount and
below any attachment point in the policy described in Section 7.3 of Exhibit GG, such insurance
or accounts shall be the primary means of coverage or reimbursement for such claims, (b) all
reasonable efforts to obtain such coverage or reimbursement shall be exhausted prior to Port’s
obligation to provide indemnity pursuant to this Section and (c) the Port and the State shall
cooperate to maximize the extent to which any Claim is covered by any policy of insurance
described in Sections 7.2 and 7.3 of Exhibit GG.

7.2.2 Improvements

Recognizing that the Port is not a party to issuance, modification, or enforcement of the
Entitlements and that, in order to receive the benefit of the Entitlements, OHP must construct the
Public Trust Improvements, but cannot do so until OHP provides the Liability Measures and
Implementation Measures in conjunction with each Construction Phase, to the extent the Port
receives written notice of OHP’s Public Trust Improvement Submittal or any proposed
amendment to Entitlements, the Port, shall transmit such Public Trust Improvement Submittal or
proposed amendment to the Entitlements to the Commission’s Executive Officer for,
respectively, the review provided in Section 8.1.2 or other action by the Commission.
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8. Commission Agreements
The Commission agrees:

8.1.1 The Public Trust Improvements shown on the project map attached
to this Agreement as Exhibit KK are (a) in conformity with the restrictions set forth in the
Exchange Act, the Granted Lands Trust, and the Public Trust (“Use Restrictions”) and (b)
sufficient in scope and character to satisfy any obligation set forth in the Exchange Act to
improve the Final Public Trust Parcels (Uplands). The Commission acknowledges that Exhibit
KK is a concept level plan and the improvements actually constructed on the Final Public Trust
Parcels (Uplands) will be constructed pursuant to improvement plans that require further
design/engineering.

8.1.2 Upon receipt of a Public Trust Improvement Submittal as provided
in Section 7.1.4.2, the Executive Officer of the Commission shall review the Public Trust
Improvement Submittal for the sole purpose of making a determination by or on behalf of the
Commission as to whether the Public Trust Improvements described in the Public Trust
Improvement Submittal are consistent with the Use Restrictions.

8.1.3 Within thirty (30) calendar days after receipt of the Public Trust
Improvement Submittal, the Executive Officer shall provide OHP with a notice of and a copy of
the Executive Officer’s determination as to whether the Public Trust Improvements described in
the Public Trust Improvement Submittal are consistent with the Use Restrictions (“Consistency
Determination™). The Consistency Determination shall be in writing and shall state with
specificity the factual and legal basis for the determination. If the Executive Officer fails to
provide OHP with a copy of the required Consistency Determination within 30 calendar days
after receipt of the Public Trust Improvement Submittal, the Public Trust Improvements
described in the Public Trust Improvement Submittal shall be determined to be consistent with
the Use Restrictions.

8.1.4 [f the Executive Officer provides OHP with a timely Consistency
Determination that the Public Trust Improvements described in the Public Trust Improvement
Submittal are not or may not be, in whole or in part, consistent with the Use Restrictions
(“Inconsistency Determination™), OHP may appeal the Inconsistency Determination to the -
Commission.

8.1.5 The Commission must hear any such appeal within 90 calendar
days of submission of the appeal of the Inconsistency Determination or the improvements
described in the Public Trust Improvement Submittal shall be determined to be consistent with
the Use Restrictions.

8.1.6 Ifthe Commission timely determines that the Public Trust
Improvement Submittal is, in whole or in part, not consistent with the Use Restrictions, and the
Inconsistency Determination should be upheld, the Commission’s decision shall be in writing
and shall state with specificity the factual and legal basis For the decision. OHP shall have the
right to challenge such decision in a court of competent jurisdiction.
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9. Commission Findings

The Commission, effective as provided in Section |1 and upon recordation of this.
Exchange Agreement, makes the following findings as required by the Exchange Act and to
comply with Article X, Section 3 of the California Constitution:

9.1 Configuration

The configuration of the lands confirmed as the Final Public Trust Parcels and the Public
Trust Easement Street Parcels as shown on Exhibit B and described in Exhibit D and Exhibit F
(a) substantially conforms to the geographic configuration and extent of trust lands shown on the
diagram in Section 12 of the Exchange Act, including depth as measured perpendicularly from
. the shoreline, length as measured laterally along the shoreline, and total square footage as the
extent of frust lands shown on Exhibit B, (b) includes all lands within the Oak Street to 9th
Avenue Property that are presently waterward of the line of mean high water as of the effective
date of the Exchange Act, and (c) consists of lands suitable to be impressed with the Public Trust
and the Granted Lands Trust. The minor changes in the geographic configuration and extent of
the Final Public Trust Lands and Public Trust Easement Street Parcels better further Public Trust
purposes.

9.2 Street Layout and Access

The final layout of streets in the Oak Street to 9th Avenue Property will provide access to
the Final Public Trust Parcels and will be consistent with the beneficial use of those Parcels.

9.3  Trust Exchange Parcel Findings
9.3.1 Consistency

The Trust Exchange Parcel will promote the purposes or objectives of the Estuary Plan,
the Granted Lands Trust, or the Port improvement plans, as applicable, to the extent that these
purposes or objectives are consistent with the Public Trust.

9.3.2 Selection

The Trust Exchange Parcel has been selected according to the criteria in Section 4 (b) (2)
of the Exchange Act.

9.3.3 Valuation

The value of the lands to be exchanged into the Public Trust and the Granted Lands Trust
(Trust Exchange Parcel) is equal to or greater than the value of the lands to be exchanged out of
the Public Trust and the Granted Lands Acts (Trust Termination Parcels (Granted Lands).

93.4 Usefulness

The Trust Termination Parcels (Granted Lands) have been filled and reclaimed as the
result of a highly beneficial program of harbor development; consist entirely of dry land lying
-Quk Street to 9th Avenue District
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landward of the present line of mean high water; are no longer needed or required for the
purposes of the Public Trust or the Granted Lands Acts; constitute a relatively small portion of
the lands originally granted to the City; and the exchange will not result in substantial
interference with Public Trust nor the Granted Lands Acts.

9.4  Consistency with Exchange Act

This Exchange Agreement and the exchange and sale herein memorialized are consistent
with the Exchange Act. -

9.5 Access

Vertical access is provided from public streets to the shoreline. Continuous lateral public
access to the water along the entirety of the Oak Street to 9th Avenue Property consistent with
policies OAK-9, OAK-10, OAK-11, and OAK-12 of the Estuary Plan in effect on June 1, 2004,
for the Oak Street to 9th Avenue Property is provided.

9.6 Held in Trust

The Final Public Trust Parcels, the Public Trust Easement (Granted Lands) and the Public
Trust Easement (After-Acquired Lands), and the Trust Exchange Parcel will be held by the Port
subject to, as applicable, the Public Trust, the Granted Lands Trust, and the terms of the
Exchange Act.

9.7  No Interference

No substantial interference with Public Trust uses and purposes shall ensue by virtue of
the exchange approved and authorized by this Exchange Agreement.

9.8  Best Interests of State

This Exchange Agreement is in the best interests of the statewide public, including for
the improvement of navigation and commerce; for the enhancement of public access to and along
the shoreline and waterfront; and for the protection, preservation, and enhancement of Public
Trust interests in the remaining tide and submerged lands in the area.

9.9  Liability Measures and Implementation Measures

The FOST and the Liability Measures and Implementation Measures identified in Recital
X and Section 7 hereof and provided in Exhibit GG, Exhibit HH, and Exhibit II and Exhibit
JJ are or will be, on thé Effectiveness of this Exchange Agreement as provided in Section 11
hereof, sufficient protective measures for Port-retained property, or property acquired by the Port
by this Exchange Agreement, including the Trust Exchange Parcel, to ensure that the State is
protected from liability or responsibility for Hazardous Materials releases and that Remediation
of the Final Public Trust Parcels (Uplands), the Public Trust Easement Street Parcels, and the
Exchange Parcel will be or has been completed according to, respectively, the Approved
Response Plan for the Oak Street to 9th Avenue Property and the RAP Amendment for the Trust
Exchange Parcel. -
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9.10 No Land Use Restrictions

There are no land use covenants or restrictions on the Final Public Trust Parcels, the
Public Trust Easement Street Parcels, and the Trust Exchange Parcel that impede their use for
Public Trust, Granted Lands Trust, or Exchange Act purposes. The Commission will be timely
advised by OHP and the Port of any amendment to the Entitlements and may object to any
amendment to the Entitlements that would, in the Commission’s judgment, interfere with use of
the Final Public Trust Parcels or the Public Trust Easement Street Parcels for the Exchange Act
Uses.

9.11 Right to Fish

The conveyances made pursuant to this Exchange Agreement will not interfere with the
rights of fishing and navigation in San Francisco Bay or its tributary channels.

9.12 Exemptions

This Exchange Agreement is exempt from the CEQA pursuant to Public Resources Code
section 21080.11 and the Subdivision Map Act pursuant to Government Code section 66412(e).

9.13 Port Approval

The Port has approved this exchange and the Exchange Agreement after holding at least
one public hearing. ’

9.14 No Approval of Response or Other Plans

None of the findings in Subsection 9.9, above is or is intended to be an approval of
Approved Response Plan or any other response action plan, consent agreement, or response plan
entered between DTSC, OHP, or any successor to OHP pertaining to the Trust Termination
Parcels (Granted Lands) or the Trust Termination Parcels (After Acquired Lands) conveyed to
OHP by either the State or the Port through the Purchase and Sale Agreement or this Exchange
Agreement.

10. Escrow and Escrow Instructions
10.1 Establishment of Escrow and Escrow Instructions

The Parties shall open an escrow with First American Title Company (the “Escrow
Holder"). As part of the escrow, the Parties shall submit additional, mutually agreeable escrow
instructions including instructions on the order of recordation.

10.2 State Deposit into Escrow

Not later than the earlier of one hundred and eighty (180) days after the date of Exhibit
K or thirty (30) days after receiving notice from the Port that it has deposited into Escrow the
statement described in Section 10.3.4 hereof, the State shall deposit the following documents into
escrow duly and properly certified or executed by the State:
Qak Street to 9th Avenue District
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10.2.1 A certified copy of the Minute Item for Calendar Item No. 91 of
the Commission’s public hearing on June 28, 2010, substantially in the form of Exhibit K,
showing the Commission's approval of this Exchange Agreement, the Implementation Measures
and Liability Measures, and the condition of title to the Final Public Trust Parcels, the Public
Trust Easement Street Parcels, and the Trust Exchange Parcel to be granted to the Port at the
closing as shown in a pro forma title policy in a coverage amount acceptable to the Commission
and the Commission's authorization that this Exchange Agreement and the quitclaims, patents,
and certificates of acceptance have been or may be executed and delivered to the Escrow Agent
on the State's behalf;

10.2.2 This Exchange Agreement duly and properly executed by the
State;

' 10.2.3 Certificates of acceptance substantially in the form of Exhibit R
duly and properly executed by the State accepting conveyances from the Port contained or
evidenced in Exhibit Q, T, and Z;

10.2.4 Quitclaim deed to the Port substantially in the form attached hereto
as Exhibit N duly and properly executed by the State;

10.2.5 A Patent to the Port of the Final Public Trust Parcels substantially
in the form attached hereto as Exhibit U, duly and properly executed by the State;

10.2.6 A Patent to OHP of the Trust Termination Parcels (Granted Lands)
in the form attached hereto as Exhibit W, duly and properly executed by the State;

10.2.7 A Patent transferring the Trust Exchange Parcel to the Port
substantially in the form attached hereto as Exhibit AA, duly and properly executed by the State;

10.2.8 A Patent to OHP of the Public Trust Easement Strcet Parcels
reserving and exercising the Public Trust Easement (Granted Lands) for the purposes provided
for herein substantially in the form attached hereto as Exhibit CC, duly and properly executed
by the State; and :

10.2.9 A Patent transferring the exercised Public Trust Easement (Granted
Lands) to the Port substantially in the form attached hereto as Exhibit DD, duly and properly
executed by the State. :

10.3 Port Deposit into Escrow

On or before the Close of Escrow, the Port shall deposit the following documents into
eSCrow:

10.3.1 A certified copy of Port of Oakland Ordinance No. 4119 adopted
by the Board on March 20, 2010 and a certified copy of Port of Oakland Resolution No. 10-7
adopted by the Board on February 16, 2010 substantially in the form of Exhibit J approving this
Exchange Agreement and authorizing that it be executed on behalf of the Port;
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10.3.2 This Exchavnge Agreement duly and properly executed by the Port;

10.3.3 Written approvéls by the Port of the condition of title to the Final
Public Trust Parcels, the Public Trust Easement Street Parcels, and the Trust Exchange Parcel as
shown in a pro forma title commitment in coverage amounts acceptable to the Port ;

10.3.4 A written statement by the Executive Director of the Port that all
conditions precedent to the performance of the Port under the Transactional Documents except
for the Effectiveness of this Exchange Agreement pursuant to Section 11.3 hereof and OHP’s
performance refated to the Close of Escrow have been waived or satisfied and the obhgatlons of
the Port thereunder are no longer contingent;

10.3.5 Conveyance from the Port to the State substantially in the forms
attached hereto as Exhibits Q, T, and Z, duly and properly executed by the Port;

10.3.6 Certificates of acceptance from the Port accepting conveyances
from the State contained or evidenced in Exhibits N, AA, and DD substantially in the form
attached hereto as Exhibit O duly and properly executed by the Port;

10.3.7 Conveyances to OHP of the Trust Termination Parcels (A fter-
Acquired Lands) and the Public Trust Easement Street Parcels (After—~Acquired Lands)
respectively substantially in the form’s attached hereto as Exhibits Y and FF, duly and properly-
executed by the Port; and

10.3.8 A final judgment confirming the validity of this Exchange
Agreement and its associated deeds and patents.

10.4 OHP Deposit into Escrow

On or before the Close of Escrow, OHP shall deposit the following documents into
€3Crow.

10.4.1 This Exchange Agreement duly and properly executed by QHP;

10 4.2 A unanimous consent of its members approving thxs Exchange
Agreement, and acceptance of the patents and obligations undertaken by OHP through them and
in separate agreements, and the authority of OHP’s signatory to this Exchange Agreement to
bind the company;

10.4.3 A written statement by the managing member of OHP that all
conditions precedent to the performance of OHP under the Transactional Documents except for
the Effectiveness of this Exchange Agreement pursuant to Section 11.3 hereof and the Port’s
performance related to the Close of Escrow have been waived or satisfied and the obligations of
OHP thereunder are no longer contingent;

10.4.4 Copies of the Approved Response Plan approved by DTSC;
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10.4.5 Pursuant to Section 7.1.1 of this Exchange Agreement and the
Transactional Documents, the Restrictive Covenant in a form substantially similar to the one set
forth in Exhibit II;

10.4.6 [f applicable, pursvant to Section 7.1.1 of this Exchange
Agreement and the Transactional Documents, the Trust Deed in a form substantially similar to
the one set forth in Exhibit JJ; and

10.4.7 Pursuant to Section 2.1 of the Purchase and Sale Agreement, the
Purchase Price of Eighteen Million Dollars ($18,000,000) consisting of; as provided in Section
2.2 of the Purchase and Sale Agreement, a down payment of Four Million Five Hundred |
Thousand Dollars ($4,500,000) in cash, and the fully executed Deed of Trust in the form of
Exhibit 27 to the Purchase and Sale Agreement, and OHP’s fully executed promissory note for
Thirteen Million Five Hundred Thousand Dollars ($13,500,000) and OHP’s share of the closing
costs, less Buyer’s Deposit as defined in Section 2.2 of the Purchase and Sale Agreement.

11. Effectiveness

Due to the delays inherent in a public process, in obtaining various signatures of the
governmental Parties or a validation judgment, the Parties agree that the Exchange Agreement
and the actions and obligations required thereby shall be effective and binding on the Parties
(“Effective™) as follows:

11.1  Pursuant to Section 11 of the Exchange Act and for purposes of Code of
Civil Procedure Section 760.080 only, this Exchange Agreement shall be deemed to have been
entered into when executed by the Executive Officer of the Commission and the Parties’
obligations provided in Sections 13, 15, and 16 of this Exchange Agreement shall be and are
Effective. The State shall be the last of the Parties to sign this Exchange Agreement and the
Govemor shall be the last to execute this Exchange Agreement on behalf of the State.

11.2  Upon execution of this Exchange Agreement by the Governor and entry of
the confirmatory judgment required in Section 14 hereof, the actions and obligations of the
Parties provided in Sections 1, 2, 3, 4, 5, 6, 7, 8, and 10 hereof (“Execution Effectiveness”) shall
be and are Effective.

11.3  Upon compliance with Section 11.2 immediately above, satisfaction or (if
applicable) waiver of the conditions precedent set forth in the Transactional Documents,
notification by the Escrow Agent pursuant to Section 12 of this Exchange Agreement, and
following Close of Escrow, the findings set forth ini Section 9 hereof and the balance of this
Exchange Agreement, shall be and are Effective.

12. Close of Escrow and Recordation

Upon receipt of a certified copy of a judgment by the Court pursuant to Section 14, and
all documents listed in Section 10 pertaining to the deposits into escrow, Escrow Agent shall
notify the Parties of its intention to close escrow, and to record this Exchange Agreement, and all
deeds, and patents implementing the Exchange Agreement, in the manner and subject to the
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requirements of escrow instructions submitted to the Escrow Agent by the Parties and agreed to
by the Escrow Agent by the Outside Closing Date (as such date may be extended by the Port and
OHP from time to time).

13. Impacts of Sea Level Rise

13.1  The boundaries established in and conveyances made pursuant to this |
Agreement are intended to be fixed and not subject to change by erosion, accretion, reliction or ' |
submergence whether due to natural or artificial causes. However, should lands freed of the
Public Trust become inundated from waters of the San Francisco Bay or the Pacific Ocean,
whether due to either erosion or sea level rise that results in the land being submerged or subject
to the ebb and flow of the tide below the elevation of mean high water, the lands for so long as
such conditions exist will be subject to the Public Trust Easement. Nothing in this section limits
the rights of any Party pursuant to Civil Code Section 1015.

13.2 Nothing in this Agreement obligates the Port or State to protect or cause to
be protected any privately held uplands, including, but not limited to, constructing or causing to
be constructed any protective structures that benefit any privately held uplands. Nothing in this
Agreement shall render the Port or the State liable to the owners of upland properties within the
Oak Street to 9™ Avenue Property for failure to provide protection against sea level rise.

13.3 Nothing in this Section 13 is intended to increase or diminish the rights.of-
any Party under existing law, including without limitation, the rights of any Party to undertake
protective measures to maintain the boundaries at the locations established pursuant to this
Agreement.

14.  Judicial Confirmation of Validity of Settlement

The Port shall submit this Exchange Agreement to a court of competent jurisdiction to
confirm the validity of the Exchange Agreement and its associated deeds and patents by a court
judgment pursuant to Code of Civil Procedure sections 760.010 through 764.080, inclusive, and
Section 11 of the Exchange Act., A complaint to do so shall be filed within thirty (30) days of
the execution of this Exchange Agreement by the Parties. Any Party that has not filed the
complaint shall cooperate with the other Party or Parties filing the complaint to obtaining a
confirmatory judgment. Upon entry of a judgment confirming the validity of this Exchange
Agreement and its associated deeds and patents, the Parties shall be deemed to have waived any
right to appeal from such judgment.

15.  Effect of a Judicial Finding of Invalidity

Should a court of competent jurisdiction enter a judgment that becomes final, finding and
declaring that this Exchange Agreement, any term, provision, covenant or condition of, or any of -
the conveyances pursuant to this Exchange Agreement is invalid, void, or unenforceable and
should that determination be upheld on final appeal (if one is filed), the Parties agree that the
Parties shall attempt to amend or take other action necessary to achieve the intent of this
Exchange Agreement in a manner consistent with the ruling of the court; provided that, if such
amendment or action cannot be accomplished within one (1) year from such final judgment,

Oak Street to 9th Avenue District
Boundary Line and Exchange Agreement
Page 30 of 40




’

unless otherwise extended by the Parties, then the Parties agree that the Exchange Agreement or
any action or obligation required thereby shall no longer be Effective for any purpose, any
conveyance or transfers shall be considered null and void, shall not be recorded, and shall be
released from escrow and returned to the Party that executed the conveyance, including any
instrument occurring under the Transaction Documents, so as to return the Parties to the
positions they were in prior to the execution of this Exchange Agreement.

16. Further Assurances

So long as authorized by applicable laws to do so, the Parties will perform such other
acts, and execute, acknowledge, and deliver all further conveyances and other instruments that
may be necessary to fully assure to the other Parties all of the respective properties, rights, titles,
interests, remedies, powers, and privileges to be conveyed or provided for by this Exchange
Agreement.

17. Execution Before a Notary Public

All signatures of the Parties to this Exchange Agreement and all deeds and other
conveyances executed pursuant to this Exchange Agreement shall be acknowledged before a
Notary Public or other entity authorized to acknowledge signatures and a certificate of
acknowledgment or seal shall be attached to the executed Agreement and other documents to
allow them to be recorded in the Office of the Recorder of the County of Alameda, California.

18.  Counterparts

This Exchange Agreement may be executed in any number of counterparts and each
executed counterpart shall have the same force and effect as an original and as if all of the Parties
to the aggregate counterparts had signed the same instrument. Any signature page of this
Exchange Agreement may be detached by the Escrow Agent designated herein from any
counterpart of this Exchange Agreement without impairing any signatures thereon, and may be
attached to another counterpart of this Exchange Agreement identical in the form hereto but
having attached it one or more additional signature pages, for the purpose of creating an
integrated document for recording.

19.  No Admission or Effect if Agreement Not Made Effective

In the event this Exchange Agreement does not become Effective as provided in
Section 11 above, nothing in it shall constitute, or be construed as, an admission by any Party
hereto or evidence concerning the boundaries, physical character, or character of title or interest
in the Final Public Trust Parcels, the Trust Termination Parcels, the Public Trust Easement Street
Parcels, or the Exchange Parcel.

20. No Effect on Other Lands

The provisions of this Exchange Agreement do not constitute, nor are they to be
construed as, an admission by any Party or evidence concerning the boundaries, physical.
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character, or character of title to or interest in any lands outside the Oak Street to 9th Avenue
Property and the Trust Exchange Parcel.

21.  Agreement Binding on Successors

Once Effective, all the terms, provisions, and conditions of this Exchange Agreement .
shall be binding upon and inure to the benefit of the respective heirs, administrators, executors,
successors, and assigns of the Parties.

22.  No Third Party Beneficiaries
There are no third-party beneficiaries of this Exchange Agreement.
23.  Modification

No modification, amendment, or alteration of this Exchange Agreement shall be valid
uniess in writing and signed by the Parties to this Exchange Agreement. ,

24.  No Effect on Other Government Jurisdiction

This Exchange Agreement has no affect whatsoever on the regulatory, environmental or
other jurisdiction of any federal, state, local, or other government entity not a Party to this
Exchange Agreement.

25. Headings

The title headings of the sections of this Exchange Agreement are inserted for
convenience only and shall not be considered in construing this Exchange Agreement.

26.  Agreement Not To Encumber

Upon execution of this Exchange Agreement and except as permitted in the Transactional
Documents, none of the Parties shall sell, fransfer, assign, mortgage, pledge, or hypothecate,
whether by operation of law or otherwise, any of their respective rights, title, or interests in or to
the Oak Street to 9th Avenue Property or the Exchange Parcel prior to the recording of this
Exchange Agreement and its associated deeds.

27. Port’s Interests Not Transferable

Following recording of this Exchange Agreement and its associated deeds and patents,
except as contemplated herein or in the Transactional Documents, the title interests held by the
Port in the Final Public Trust Parcels, the Public Trust Easement, and the Trust Exchange Parcel
may not be sold or otherwise conveyed or transferred except as provided in the Granted Lands
Trust, the Exchange Act, this Exchange Agreement or as otherwise authorized by law.
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28.  Allocation of Costs and Expenses

OHP shall pay the expenses and fees of the Escrow Agent, including those costs
associated with document preparation and recordation of this Exchange Agreement, its deeds and
patents, and any associated documents. OHP shall also pay for title insurance for the Trust
Termination Parcels (Granted Lands), Trust Termination Parcels (After-Acquired Lands), the fee
in the Public Trust Easement Street Parcels, and any property received by it under the Purchase
and Sale Agreement. The Port shall pay expenses and fees associated with any title insurance
policy for the Final Public Trust Parcels, the Public Trust Easement in the Public Trust Easement
Street Parcels, and the Trust Exchange Parcel. All other fees, costs and expenses of any attorney,
engineer or other person employed or retained by a Party in connection with the transactions
underlying this Exchange Agreement shall be borne by the Party incurring the fee or expense,
except as the Parties may otherwise agree in writing.

29, Notice

Any notice required pursuant to this Exchange Agreement shall be in writing and given
by delivering the notice in person, by commercial courier, or by sending it by registered or
certified mail, or overnight mail, return receipt requested, with postage, to the addresses below or
to another address a Party may designate to the other Parties. For the convenience of the Parties,
notice also may be given by facsimile in addition to one of the above methods, to the telephone
numbers listed below.

State:

State Lands Commission

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202

Attri: Chief Counsel

Facsimile: 916-574-1855

With coples'to:”

Office of the Attorney General

State of California

1515 Clay Street, 20th Floor

Oakland, CA 94612

Afttn; Supervising Deputy Attorney General, Land Law Section
Facsimile:510-622-2270
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Port:

Port of Oakland

530 Water Street

Oakland, CA 94607

Attn: Director of Commercial Real Estate
Facsimile: 510-839-2793

With copies to:

Port of Oakland

530 Water Street

Oakland, CA 94607

Attn: Port Attorney, Port of Oakland
Facsimile: 510-444-2093

OHP:

c/o Signature Properties, Inc.
4670 Willow Road, Suite 200
Pleasanton, California 94588
Attention: Michael Ghielmetti
Ph.: (925) 463-1122

Fax: (925) 463-0832

30.  Exhibits

Exhibits A through KK, inclusive, are attached to this Exchange Agreement and are
incorporated by reference as part hereof.

To witness this Exchange Agreement, a duly authorized officer of each Party has
executed it below on the date opposite each signature.

//Remainder of this page intentionally left blank.
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STATE OF CALIFORNIA®

STATE LANDS COMMISSION

DATED: %{QZI‘O By: 7

Paul D. Thayer ~ /
Executive Officer

Approved as toform:

Edmund G. Brown Jr.
Attorney General
State of California

DATED: 7/?//0

Jogeph C. Rusconi

puty Attorney General
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State of California

County of o0l A AL e

b@é SO\D before me, \4’\*&3%(&’}(& \oelice MQQ%MC_,

U Date Here Insert Name and Pitle of the Officer U

personally appeared ?@\)\& _7 Aﬁb\\ﬂ‘gﬂk

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person{d\ whose name{s)is/are subscribed to the
within instrument and acknowledged to me that
he/sheithey executed the same in his/fret/their authorized
capacity(ies), and that by his/hexitkeir signaturefs), on the
instrument the person(3),. or the entity upon behalf of
which the personz§)~acted, executed the instrument.

KIMBERLY L. LUNETTA
Commission # 1848695
Notary Public - California

=y Sacramento County
] . My Comm. Expires May11,2013[ | certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.

LYNN

WITNESS my hand and official seal.

Signature\\ “-ﬁ\@l)é\—\:—\&\—ug%“"\a

Place Notary Seal Above Uignature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reaftachment of this form to another document.

Description of Attached Document

Title or Type c:LDocume (")?\\L. . *QCW%\@C»& \%}\S\”{J@OM&Q}A—\A@ 4
;—\5{ P> SN RRSST L. PN \ -~
Document Date: ___ ~.» < 73, T=\0 Number of Pages Q{g L=t 33D e\ it %@

Signer(s) Other Than Named Above:

Capacity(ies)_Claimed by Slgner(Qk
Signer’s Nam;_?c"""&*_b ’\)\M{:Q. Signers\Name: /\

Individual O Individua

Corporate Officer — Title(s): I Corporate Offtsgr — Title(s):
0 Partner — [J Limited [J General I Partner — [ Limi [0 Gengtal RIGHT THUMBPRINT
0O Attorney in Fact OF SIGNER 0 Attorney in Fact OF SIGNER
O Trustee Top of thumb here O Trustee Top of thumb here
[ Guardian or Conseryator [0 Guardian or Conservajér

Other: = 03 Other:

RAE /
Signer Is Representlng Signer Is Represeting:
U~ Syahe =0 \
QM‘&\G‘\B //

BRSNS
©2007 National Notary Association » 8350 De Soto Ave., P.O.Box

2402 Chatsworth CA 91313- 2402-wwwNauonaINotaryorg Item #5907 Reorder: Call Toll-Free 1-800-876-6827



www.NationalNotary.org

THE CITY OF OAKLAND, A MUNICIPAL CORPORATION, ACTING BY AND
THROUGH ITS BOARD OF PORT COMMISSIONERS

<

By:

R. Benjamin
Exgeuti irect

Approved as to form and

-
Legality this "1 day ofq,\d-'_\) ,2010

S

Port Ordinance No. 4\l
P. A. No. JO=\W

Port Attorney
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State of California

County of Q&QU“\U\ G f

On before me, vf\ %? ,
Date Here Insed N flie*of the Oﬁxcer

personally appeared m M\ Q &Mamu

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are-subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/her/their authorized
capacityéiesy, and that by his/herftheir signature(sy on the
instrument the person(s), or the entity upon behalf of
which the personésy acted, executed the instrument.

HE
mission # 1794129
‘; '?o?:tv public - Caiifornia

County
”am;:;smso 2012 | certify under PENALTY OF PERJURY under the laws

T of the State of California that the foregoing paragraph is
true and correct.

WITNESS :Qy hand and official seal.

Signature ,/-\\

Place Notary Seal Above \Signature of NotaryPublic

OPTIONAL

Though the informalion below is not required by law, it may prove valuable to persons relying on the document
and couid prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document w.
Title or Type of Document; O‘)& S W A= QQM’( C\M

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: ‘ Signer's Name:

{1 Individual . : [ Individual

{0 Corporate Officer — Title(s): . {1 Corporate Officer — Title(s):

O Partner - {J Limited [ General RIGHT THUMBPRINT (1 Partner — (1 Limited {1 General
{3 Attorney in Fact : OSiGNER’ [J Attorney in Fact .. OF SIGNER

0 Trustee Top of thumb here [ Trustee Top of thumb here
0 Guardian or Conservator {1 Guardian or Conservator

{J Other: : [J Gther:

Signer Is Representing: Signer Is Representing:

R RS A T R S RS RS
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By: Signature Harbor Partners, LLC, a
California limited liability company

BY: j B

Tysrﬁﬁﬁrnt Name Michael Ghielmetti

Its: . President of Manager




State of California

}ss.
County of Alameda |
On July 19, 2010 before me, ~ Susan M. Brady , Notary Public
Date - _
personally appeared o v ~ Michael Ghielmetti
: Name(s) of Signer(s)
Who proved to me on the basis of
satisfactory evidence to be the person
whose name is subscribed to.the within
instrument and acknowledged to me that
he executed the same in his authorized
e - " capacity and that by his signature on the
i  SUSAN M. BRADY Tf instrument the person, or the entity upon -
b \  COMM. # 1860275 g behalf of which the person acted,
PREEy) " s o executed the instrument.
b 238 MY COMM. EXP. AUGUST 07, 2013 j )
T | certify under PENALTY OF PERJURY

under the laws of the State of California
that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

f%m//

“ Susan M. Brady Comffission No éy8602’?5

Optional

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
Jraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document; B , , ,
Document Date; , o Number of Pages:

Signer(s) Other Than Named Above:
Capacity(ies) Other than Named Above:
Signers Name: '

O  Individual

O Corporate Officer-Title(s):
OO0  Partner- O Limited 01 General
Attorney-in-Fact
il

0

O

Trustee
Guardian or Conservator
Other:
Signer is Representing:




STATE OF CALIFORNIA )
) ss.

COUNTY OF Contra. OraZx_ )

On
personally ap;%ared " DAVAC. Areces who proved to me on the basis of
satisfactory evidence to be the person(g} whose naﬁe(y} is/geessubscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/hef/thetr-authorized capacity(ies), and that

by his/herftheif signature(s¥on the instrument the person(s), or the entity upon behalf of which the
person(gy acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing is true and correct.

WITNESS my hand and official seal.

Notary PubMc in and for said State

(SEAL)

MARGARET A. MILLER
Commission # 1850112
Notary Public - California £

>

*75' 4 Contra Costa County
; M; Comm. Expires Jun 15, 2013 ‘

2O I2D/0 before me, MALCARET L M llee /L>D7‘ﬁ>é'_t//66,




IN APPROVAL WHEREOF, I, ARNOLD SCHWARZENEGGER, Governor of the State of
California, have set my hand and caused the Seal of the State of California to be hereunto affixed
pursuant to section 6107 of the Public Resources Code of the State of California.

Given under my hand at the City of Sacramento this, the day of ,
in the year two thousand and __.

ARNOLD SCHWARZENEGGER
Governor, State of California

Attest:
SECRETARY OF STATE

By:

DEBRA BOWEN
Secretary of State
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 EXHIBIT A

Terms with the initial letter(s) capitalized, whetﬁ?: in the sing'ular_onthe plural,-sha['l.jhave
the following meaning: .

p . : o

1. “Actual Remediation Costs™: Those costs described in Section 2.3(a) of the
Purchase and Sale Agreement, but not including those costs and expenses excluded in Section
2.3 of the Purchase and Sale Agreement.

2. “After-Acquired Lands”: Those portions of the Oak Street to 9th Avenue
Property that have been acquired by the City and are, by virtue of the City Charter of the City, -
managed and controlled by the Port and are not original tide and submerged lands of the State,
but were acquired from persons or entities other than the State with Public Trust funds derived
from the use of or operations on Granted Lands or other lands granted to the City through the
Granted Lands Acts.

3 “Agency”; Any govermnment regulatory oversight agency responsible for the
enforcement and regulation of Environmental Laws and having jurisdiction over the Three
Parcels and/or the Extended Construction Area. :

4. “Approval” or “Approved”: The applicable Authority having jurisdiction over
the subject item or matter voted or otherwise acted to approve such item or matter, and all
administrative and judicial appeal periods for such Approval, if applicable, have expired without
the filing of an appeal or judicial proceeding, or if an administrative appeal or judicial
proceeding is filed, the administrative appeal and/or judicial appeal is resolved.

5. “Approved Response Plan™: (a) The final written plan for Environmental
Testing and Clean-Up of the Three Parccls prepared on behalf of Buyer by Erler & Kalinowski,
Inc. (“EKI"), as may be amended and approved in writing by the California Environmental
Protection Agency, Department of Toxic Substances Control (“DTSC”) acting as the lead
environmental oversight agency for the Three Parcels; (b) those plans and documents it is
anticipated that the Approved Response Plan will refer to, and require Buyer to prepare and
implement, , including, but not limited to: (i) implementation plans specifying detailed
procedures for Environmental Testing and Clean-Up of specific parcels, portions of parcels,
development areas or phases of the Project (“Implementation Plans”); (ii) environmental risk
management plans for pre-construction, construction, and post-construction activities
(“Environmental Risk Management Plans”); (iii) operations and maintenance plans specifying
on-going activities required after remediation and development; (iv) land use controls such as
land use covenants, homeowner covenants, conditions and restrictions (*CC&Rs”), and (v) other
vehicles for documenting restrictions on land use; and (¢} any other supplemental documents for
Environmental Testing and Clean-Up for the Project determined to be necessary by the DTSC..
The form of draft Approved Response Plan proposed by Buyer to DTSC shall not include the
removal or disposal of sediments from the Three Parcels and/or areas beyond the boundary of
such parcels to the Estuary Side, The current draft of the Approved Response Plan prepared by
EKI is dated November 2009.

6. “Authority”; The applicable governmental or quasi-governmental agency, body
or authority having jurisdiction over the subject item or matter.

Omnibus Definitions List
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. 7 “CEQA” -Cal_ifonﬁa Environmenta Quality Act.
8. “City™ TheCity of Qakland, a California Charter City.

9. “Claim™ Any action, cause of action, claim, compensation, cost, damage,
demand, directive, enforcement, proceeding, expense, fee (including consultants’ and attorneys’
fees), fine, lawsuit, order, penalty, right, ar any other form of cost or compensatmn whatsoever,
including any government claim.,

10.  “Clean-Up™: Any removal, recycling, disposal, remediation, containment,
treatment, capping, encapsulating, and monitoring of Hazardous Materials, including reasonable
restoration of the property surface,

11,  “Clean-Up Cost Estimate”: The cost estimate to be prepared by EKI and
submitted to Buyer and Seller for implementation of the Environmental Testing and Clean-Up
required under the Approved Response Plan. In addition to providing the estimated cost for
implementation of the Environmental Testing and Clean-Up under the entire Approved Response
Plan covering the Three Parcels, the Clean-Up Cost Estimate shall separately identify estimated
costs for implementation of the Environmental Testing and Clean-Up required under the
Approved Response Plan for the Final Public Trust Parcels (Uplands) and for cach Development
Phase. The Clean-Up Cost Estimate shall be prepared by EKI and provided in writing to Seller
no more than six (6) months and no less than three (3) months preceding the Close of Escrow.
Thereatter, Buyer shall cause EKI to update (a) the Clean-Up Cost Estimate no more than six (6)
months and no less than three (3) months prior to the Implementation and Liability Measures
Trigger Date, and (b) with respect to each Development Phase, that portion of the Clean-Up
Cost Estimate applicable to the Development Phase no more than six (6) months and no less than
three (3) months prior to commencement of the implementation of the Approved Response Plan
with respect to such Development Phase, :

12.  “Close of Escrow”; The date described in Section 3.2 of the Purchase and Sale o
Agreement. '
13.  *Commission™ The State Lands Commission.

14.  “Construction Release”; Any Initial Release of Hazardous Materials: (a)
occurring during improvement and/or maintenance of the Three Parcels or the Extended
Construction Area performed by Buyer or pursuant to Buyer’s direction; (b) caused by the act or
omission of Buyer or its Authorized Representatives; and (c) of which Buyer or its Authorized
Representatives has or obtains actual knowledge within sixty (60) days following the date of the
Initial Release. The term Construction Release does not include Incidental Migration.

15. “Cost Cap Insurance™: Remediatmn cost~cup insurance,

16.  **Cost Cap Insurance Escrow Account™: That account described in Section 7.3
of Exhibit 13 to the Purchase and Sale Agrcement. ,

Omnibus Definitions List
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170 “Deck Easement” The easement to mamtam the supports on whlch the Nmth
Avenue Tcrmmal Shed is presently located as provided in Exhlblt 19 to the Purchase and Sale
Agreement, . ,

18.  “Deed of Trust”: The Deed of Trust With Assignment of Rents in favor of Seller -

required in Section 2.2 of the Purchase and Sale Agreement encumbering the Trust Termination
Parcels in the form attached as Exhibit 25 to the Purchase and Sale Agreement- '

19, “Development Phase(s)”: The individual Project phases proposed by Buyer and
identified in Exhibit 13- 1, attached hereto. :

20.  “DTSC”: California Env1r0nmenta1 Protection Agency, Department of Toxic
Substances Control.

21.  “EIR™ Environmental Impact Report.
22.  “EKI™ Erler & Kalinowski, Inc.

23. “Entitlements”: The land use entitlements and the necessary California
Environmental Quality Act certification for the Oak to Sth Redevelopment Project Approved by .
the City, through its Council and its Planning Commission and listed in Exhibit I to the
Exchange Agreement. ' :

24,  “Environmental Laws”; Any and all federal and/or California laws, statutes,
ordinances, rules, regulations, permits, orders, or other directives issued by any Agency
pertaining to Hazardous Materials, including, without limitation, the following laws: 15 U.S.
Code Section 2601, ef seq. {the Toxic Substances Control Act); 33 U.S. Code Section 1251, ez
seq. (the Clean Water Act); 42 U.S. Code Section 6901, et seq. (the Resource Conservation and
Recovery Act); 42 U.S. Code Section 7401, et seq. (the Clean Air Act); 42 U.S. Code Section
9601, et seq. (the Comprehensive Environmental Response, Compensation and Liability Act); 49
U.S. Code Section 1801, ef seq. (the Hazardous Materials Transportation Act); 33 U.S.C. Section
2701, et seq. (the Oil Pollution Act); California Health & Safety Code (“H&S Code”) Section
25100, et seq. (Hazardous Waste Control); H&S Code Section 25300, et seq. (the Hazardous
Substance Account Act); H&S Code Section 25404 et seq. (Unified Hazardous Waste and
Hazardous Materials Management Regulatory Program); H&S Code Section 25531, ef seq.
(Hazardous Materials Management); H&S Code Section 25249.5, et seq.(the California Safe
Drinking Water and Toxic Enforcement Act); H&S Code Section 25280, ef seq. (Underground
‘Storage of Hazardous Substances), H&S Code Section 251701, ¢ seg. (the California
Hazardous Waste Management Act); H&S Code Section 25501, et seq. (Hazardous Materials
Response Plans and Inventory); H&S Code Section 18901 et seq. (California Building _
Standards); California Water Code Section 13000, ef seq. (the Porter-Cologne Water Quality.
Control Act); H&S Code Section 38000 et seq. and 40200 et seq. among others (authorizing
regulation by the California Air Resources Control Board and the Bay Area Quality Management
District); California Fish and Game Code Sections 5650-5656; local fire codes; the regulations
adopted and promulgated pursuant to such statutes, and any regulations adopted pursuant to such
statutes after the Effective Date of the Option Agreement, as well as any subsequently enacted
federal or California statute as may be modified, amended or reissued, in any way relating to

Omnibus Definitions List -
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_ Hazardous Matenals Clean-Up; human health safety, the env:ronment or pollution or
contammatlon of the a1r soil, sonl gas, surface water or groundwater

~

25"  “Environmental Rlsk Management Plans™: Env1r0nmental risk management
plans for pre-construction, construction, and post-construction activities.

26.. - “Environmental Testing” or “Env_ironmenta_l Tests”: The testing, evaluation,
investigation, monitoring, and risk assessment of Hazardous Materials, and any feasibility
studies conducted in connection with the Clean-Up of Hazardous Materials.

27, “Escrow”: That certain escrow opened with the Escrow Holder at its office
located at 1850 Mt, Diablo Blvd., Suite 300, Walnut Creek, CA 94596,

28. “Escrow Holder”: First American Title Company.

29, “Estuary Side”: The side of the Three Parcels the border of which abuts or is
generaily defined by shoreline, sediments, submerged lands, and/or open water (generally to the
south and southwest of the stated parcels), and extending to the centerline of the Oakland
Estuary. For purposes of Exhibit 13 to the Purchase and Sale Agreement, following the
effective date of the Marina Ground Lease, the term Estuary Side shall not include the Marina
Ground Lease Premises as that term is defined in the Marina Ground Lease. The term Estuary
Side shall, however, include sediments, submerged lands, and open water extending beyond the
Marina Ground Lease Premises to the centerline of the Oakland Estuary.

30. “Exchange Act™: Oak Street to Ninth Avenuc District Exchange Act, Chapter
542, Statues of 2004. ,

31, “Exchange Agreement” The Oak Street to 5th Avenue DlStI’lCt Boundary Line
and Exchange Agreement.

32.  “Extended Construction Area” The area of Buyer’s active demolition or
construction beyond the boundary of the Three Parcels, to the Estuary Side, as defined by the
footprint of any physical structurk altered, demolished, removed, or constructed and the footprint
of any area filled by Buyer. As soon as is reasonably possible, Buyer shall provide to Seller, at
-no cost to Seller, a survey of the Extended Construction Area.

. 33, “Final Public Trust Parcels” are shown solely for reference purposes on Exhibit
B to the Exchange Agreement and Exhibit 1-B to the Purchase and Sale Agreement and
described in Exhibit D to the Exchange Agreement and Exhibit 2-C to the Purchase and Sale
Agreement.

34.  “Final Public Trust Parcels (Uplands)”: Those portions of the Final Public
Trust Parcels lying landward of the present ordinary high water mark and more particularly
described in Exhibit D-1 to the Exchange Agreement.

35. “Granted Lands”: Tide and submerged lands, whether currently filled or
unfilled, granted in trust by the State to the City through, inter alia, Chapter 107, Statutes of
{852; Chapter 654, Statutes of [911; and Chapter 15, Statutes of 1960,-all as amended,

Omnibus Definitions List
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36.  “Granted Lands Acts”™; Grants.in trust by the State to the City thr'ough‘ inter
alia, Chapter 107, Statutes of 1852; Chapter 654, Statutes of 19!! and Chapter 15, Statutes of
1960, all as amended.

37.  “Granted Lands Trust”: The terms and conditions of Chapter 654, Statutes of - -
1911 and Chapter 15, Statutes of 1960 both as amended. '

38.  “"Hazardous Materials”: Any: (a) substances which now or in the future are
defined or regulated by Environmental Laws as “hazardous,” “ultra-hazardous,” “hazardous
substances,” “hazardous materials,” “hazardous wastes,” “reproductive toxins,” “toxins,”
“toxic,” “toxic substances,” “contaminants,” “contamination,” “pollutants,” “pollution,” or are
otherwise listed or regulated under any Environmental Laws; (b) petroleum products, crude oil
(or any fraction thereof) and their derivatives; (c) explosives, asbestos, lead based paint,
radicactive materials; and (d) air pollution, noxious fumes, vapors, soot, smoke, or other
airborne contaminant.

. 39, r“[mplementatioh and Liability Measures Trigger Date”: The earliest to ocour
of: (&) commencement of implementation of the Approved Response Plan for any Development
Phase; (b) a Material Physical Change; and (c) June 1, 2015.

40,  “Implementation Measures”: Those measures to protect the State, the
Commission, and Public Trust funds and to ensure completion of Remediation of Hazardous
Materials at, on, or under the Remediation Area relating to each Construction Phase and pursuant
to the Approved Response Plan as defined in Recital Q.4.b. of the Exchange Agreement.

41,  “Implementation Pians™: Implcmentation plans specifying detailed prt)ccdures
for Environmental Testing and Clean-Up of specific parcels, portions of parcels, deveiopment
areas or phases of the Project.

42.  “Incidental Migration™: Non-negligent activation, migration, mobilization,
movement, relocation, settlement, stirring, passive migration, passive movement, and/or other
incidental transport of Hazardous Materials existing prior to Close of Escrow, at, on, under, or
from the Three Parcels, and Extended Construction Area, and/or the soil, sediment, submerged
lands, open water, or groundwater along the Estuary Side of the Three Parcels.

43.  “Initial Release”: Any new release of a Hazardous Material occurring or
~ commencing after the Close of Escrow. The term Initial Release does not include Incidental
Migration.

44,  “Laws™: All present and future state, federal, and local laws (including case law),
statutes, ordinances, regulatlons pOllCleb and any other adopted or enacted requirements of
Authorities.

45,  *Leases™ The written agreements described in Section 1. 1(f) of and scheduled
on Exhibit 5 to the Purchase. and Sale Agreement,

Omnibus Definitions List
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46 “Llabillty Measures” Those measures: to' protect the State, the Commission, and -
Pubhc Trust funds from mcreased responsibility or hab:hty associated with’ Hazardous Matenals :
“dt,.on, or: under the Remeédidtion Area as defined in Recital Q,4.4.0f the Exchange Agreement

47. “Marina Ground Lease”: Ground Lease Between the City of Oakland, a
municipal corporation, acting by and through its Board of Port Commissioners ( Landlord) and
Oakland Harbor Partners, LL.C, a California limited liability company (Lessee) attached to the
Purchase and Sale Agreement as Exhibit 17.

48, “Materlal Physrcal Change”: The performance of any demolition or
construction by Buyer within the Three Parcels, except for

(a) non-material modifications to existing improvements (such as tenant improvements,
repair and replacement) that do not disturb groundwater or materially disturb soil that (i)
comply with all Environmental Laws; (ii) are approved, to the extent required, by DTSC

or any other Agency having jurisdiction over sald work; and (iil) comply with the
Approved Response Plan,

| (b) work that is requlred of the Seller or Buyer under the Leabes that does not disturb soil
or groundwater, and

(¢) any other demolition and construction work that (i) is approved by Seller in writing,
(ii) complies with all Environmental Laws, (iii) is approved, to the extent required; by
DTSC or any other Agency having jurisdiction over said work, (iv) complics with the
Approved Reésponse Plan, and (v) is related to an existing or industrial use.

49. “Minimum Remediation Costs™: The Sixteen Million Dollars ($16,000,000) in
Actual Remediation Costs to develop, obtain approval for and implement the Approved
Response Plan.

50.  “Note”: The Promissory Note [Secured by Deed of Trust] reqnired in Scction 2.2
of the Purchase and Sale Agreement in the form attached as Exhibit 26 to the Purchase and Sale
Agreement. '

51.  “Oak Street to 9th Avenue Property”: The QOak Street to 9th Avenue Property
shown solely for reference purposes in Exhibit B to the Exchange Agreement and is described in
Exhibit C thereto.

52. “Oak to 9th Redevelopment Project”: The development and construction of a
mixed-use project within portions of the Oak Street to 9th Avenue Property.

. 53.  “Qak to Ninth District”; Certain property in the City of Oakland, Alameda
County, California, focated between Oak Street and 9" Avenue, the Embarcadero and the
"Oakland Estuary,

54,  “Official Records”: The Office of the Recorder of Alameda County.

54, “QHP”: Oakland Harbor Partners, LLC, a California limited liability company.

Omnibus Definitions List
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RET-1- “Open Space Lease” Open Space Ground Lease Between the C1ty of Oakland
a mumolpal eorporatlon acting’ by and through its Board of Port Commissionets (Landlord) and
Oakland ‘Harbor Partners, L1.C;a California limited liability: company (Lessee) attached to the
* Purchase and Sale Agreement as Exhibit 18.

56.  “Option Agreement”: Amended And Restated Option To Purchase And Ground -
Lease Real Property, dated October 17, 2008 (as amended and rcstd.ted)

57.  “Outside Closing Date”: Unless otherwise extended pursuant to Section 3.2(b)
of the Purchase and Sale Agreement, the earlier to occur of (i) June 1, 2010, or (ii) an earlier date
that may be mutually agreed upon by the Port and OHP in their respective sole discretion.

58." “PLL Insurance”: Pollution fegal liability insurance.

59, “PLL Insurance Escrow Account”; That account described in Section 7.2 of
Exhibit 13 to the Purchase and Sale Agreement. ‘

60.  “Port™ The City of Qakland, a munlctpal corporation, acting by and through its
Board of Port Commissioners.

o1. “Pre-Closing Release”: Any new release of Hazardous Materials occurring or
commencing at, on, under, or from the Three Parcels and/or the Extended Construction Area
after the effective date of the Option Agreement and before the Close of Escrow. The term Pre-
Closing Release does not include Incidental Migration,

- 62.  “Project” Development of and construction on the Property as described in
Exhibit 12 to the Purchase and Sale Agreement.

63. “Property™: The property interests described in Section 1.1 of the Purchase and
Sale Agreement. ‘

64.  “Public Trust”: The trust for purposes of commerce, navigation, and fisheries in
which the State holds all right, title, and interest in tide and submerged lands within its
boundaries received by virtue of its sovereignty.

65.  “Public Trust Easement™: The Public Trust Easement (Aﬁcr—Acquired Lands)
and the Public Trust Easement (Granted Lands).

66. “Public Trust Easement {After Acquired Lands)”: The reserved easement for
commerce, navigation, fisheries, and other recognized Public Trust, Granted Lands Trust, or
Exchange Act purposes to wh1ch the Public Trust Easement Street Parcels (Atter Acquired
Lands) are subject.

67. “Public Trust Easement (Granted Lands)”: A reserved easement for
commerce, navigation, fisheries, and other recognized Public Trust, Granted Lands Trust, or
Exchange Act purposes to which the Public Trust Easement Street Parcels (Granted Lands) are
subject..

Omnibus Definitions List
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68, “Pubhc Trust [mprovements” The express condttlons of. development and
construction of “portions of the Qak.to 9th. Redevelopment PrOJect required in order for QHP to
obtain the'benefitiof the Entiflements. including improvement:of the Final Public Trust Parcéls
(Uplands) and the Public Trust Basement Street Parcels.

69. “Publlc Trust Easement Street Parcels” are shown solely for- reference
purposes,on Exhibit B to the Exchange A greement and Exhibit 2-C to the Purchase and Sale
~ Agreement and-are described in® Exhlblt F to the Exchange Agreement and Exhibit 2-D to the
" Purchase and Sale Agreement

70.  “Purchase and Sale Agreement”: Agreement for Purchase and Sale and Ground
Iease of Real Property and Escrow Instructions,

71.  “Remediation”: Environmental Testing and Clean-Up pursuant to the Approved
Response Plan and any Environmental Testing and Clean Up required by any Agency in the
Extended Construction Area. :

72.  “Remediation Area”™: The Extended Construction Area, the Trust Termination
Parcets, the Final Public Trust Parcels (Uplands) , and the Public Trust Easement Street Parcels.

73. - “Restrictive Covenant’; The Restrictive Covenant required by Section 7.4 of
- Exhibit 13 to the Purchase and Sale Agreement, which Restrictive Covenant is in the form and
substance of Exhlblt 13-3 thereto.

74.  “Secured Obligations”: Those obligations set forth in the Deed of Trust and
specifically defined therein as Secured Obligations.

75.  “Security Parcels”: The Trust Termination Parcels and Public Trust Easement
. Strect Parcels.

76,  “Slope Easement™: The slope easement to build and maintain certain
improverments along the shoreline of the Final Public Trust Parcels as provided in Exhibit 20 to
the Purchase and Sale Agreement.

77. “State’™ The Statc of California

78. “Three Parcels”: The Trust Termination Parcels, Final Public Trust Parcels
{Uplands) , and-Public Trust Easement Street Parcels.

79, *“Transactional Documents”: The Option, Purchase and Sale Agreement,
Marina Lease, and Open Space Ground Lease.

80.  “Trust Exchange Parcel”: Property that qualifies pursuant to Exchange Act for
receipt into the Public Trust and the Granted L.ands Trust in exchange for the termination of the
Public Trust and the terms, conditions, and requirements of the Granted Lands Trust in the Trust
Termination Parcels (Granted Lands) including the tands described in Exhibit H to the Exchange
Agreement. '

Omnibus Definitions List
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: 81.  “TrastTermination Parcels”. Theproperty shown solely for reference.. !
purposes on Exhibit B to the Exchange Agreement and Exhibit 2-A of the Purchase and Sale
Agreement and described in Exhibit E of the Exchange Agreement and Exhibit 1-A of'the
Purchase and Sale Agreement. ' '

o 82, “Validation Action”; An action pursuant to-Code of Civil Procedure sections
760,010 through 764,080, inclusive, and Section 11 of the Exchange Act to obtain a judgment by
"a court of competent jurisdiction confirming the validity of the Exchange Agreement and its
associated deeds and patents, : ‘ ’

83. “Work Plan”; A written plan for the Environmental Testing of Hazardous
Materials.

Omnibus Definitions List
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EXHIBIT.C|

Oak Street To 9th Avenue Property

That certain land lymg in the Clty of Oakland County of Alameda whose penimeter description
follows:

BEGINMNG at the intersection of the northwesterly line of Homewood Suites Lease

Boundary as said-boundaty is‘described in that certain lease between the. Port of Oakland and
'JBN Lodging, & California limited liability company, recorded on January 2, 1997, as Document
Number 97000487, Alameda County Recorder, and the southerly boundary of the Embarcadero;
thence along the northwesterly boundary of said lease and the southwesterly prolongation
thereof, South 65°32’30/1 West, 365.14 feet; thence South 26°30°11/1 West, 208.87 feet to a
point.on a line perpendicular to the southerly line of the Oakland city limits; thence southerly
along said line, South 24°28°12/1 Bast, 316,71 feet more or less to a point on the southerly line
of the Oakland city limits; thence southwesterly along said city limits line to a point on the

southeasterty prolongation of the easterly 1960 Grant Line, Chapter 13, Statutes of 1960; thence
northwesterly along said southeasterly prolongation along said line, and along the northwesterly
prolongation of said line, to a point on the southwesterly prolongation of the southeasterly line of
Tract 4391, as said tract is shown on that certain map entitled “Tract 4391 FOR
CONDOMINIUM PURPOSES”, filed for record on October 30, 1980, in Book 122 of Maps at
pages 60 and 61; thence northeasterty along said southwesterly prolongation and said
southeasterly line, to a point on the southerly line of the Embarcadero; thence easterly and
southeasterly along the ﬁoutherly line of the Embarcadero to the TRUE PO[NT OF
BEGINNING

EXCEPTING THEREFROM:

" All of the lands of Silveira, as said lands are described in that certain Grant Deed
recorded on November 3, 1967, in Reel 2068 at image 141, Alameda County Records.

EXCEPTING THEREFROM:

All of the lands of Schultz, as said lands are described in that certain Grant Deed filed for
_ record on December 13, 1979, as Document Number 79-252704, A]ameda County Records.

The Bearing South 65°21'44” East between the two found Monuments “SHIP”, as said
monument is shown on that certain Record of Survey No. 990 filed for record on July 19, 1994,
in Book 18 of Survey at pages 50 through 60, inclusive in the Office of the Recorder of Alameda
County and Monument “H130”, as said monument and said monument “SHIP” are shown on
that certain unrecorded Record of Survey, entitled “Monument and Plan lines of the
Embarcadero between 5th and 19th Avenue, an undedicated Street within the Port Area of the
City of Oakland, California”, was taken as the basis of bearings for this description.

All bearings in this description are based upon the North American Datum of 1983,

California Coordinate System of 1983 (CCS83), Zone 1II. All distances are ground distances, to
obtain grd distances, multiply ground distances by 0.9999293.

1071 37.00 11551356, I



, EXHIBIT D .
LAND DESCRIPT]ON .
_ . - AD548
FINAL PUBLIC TRUST PA_RCELS

One- parcel of land situate in the City of Oakland, County of Alameda, State of
_Catlforma and being more partlcularly descrlbed as follows;

Parcel 1 (T/X)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 1871 by the U.S. District Court said parcel situate in
_the City of Oakland, County of Alameda, State of California and being more
particularly described as follows: '

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
CCS83, Zane lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, fited for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of Cailforma

thence North 82°51'11" West, 544.09 feet to the TRUE POINT OF BEGINNING;

thence South 76°31'20" East, 295.07 feet to the beginning-of a non-tangent curve
to the right, from which point a radial line, from the curve to the radius point,
bears South 58°41'43" West;

thence along said curve having a radius of 30.00 feet, through a central angle of
56°28'55" and an arc length of 29.57 feet;

thence South 26°10'38" West, 35.39 feet,
thence South 49°10'18" West, 205.96 feet to the beginning of a non-tangent
curve to the left, from which point a radial line, from the curve to the radius point,

bears South 41°33'29" West;

thence along said curve having a radius of 40.00 feet, through a central angle of
262°23'10" and an arc length of 183.18 feet;

thence South 40°49'41" East, 23.30 feet;

thence Seuth 49°10'19" West, 67.71 feet;
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thence South 40°49'41" East, 208,00 feet;
‘thence Noith 49°10"19" East, 555,00 feet;

thence North 40°49'41" West, 39.73 feet to the beginning of a non-tangent curve
to the-right, from which point a'radial line, from the curve to the radlus point,
bears South 15°57'47" West

thence along sald curve having aradius of 512.00 feet, through a central angle of
8°54'37" and an arc length of 79.62 feet to the northwesterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on
November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said northwesterly line, _South 49°10'19" West, 655.33 feet;

thence continuing along last said northwesteriy line, South 40°49'41" East, 23.60
feet,

thence continuing along last said northwesterly line, South 49°10'19" West,
343,45 feet to the most westerly corner of said fands of Silveira;

thence along the southerly line of said [ands of Silveira, South 46°34 41" East,
195,25 feet to the most southerly corner of said lands;

thence along the southeasterly line said lands of Silveira, North 49° 10 19" East
44.02 feet;

" thence leaving last said line, South 40°49'41" East, 53.00 feet to the beginning of
a tangent curve to the left;

thence along said curve having a radius of 51.00 feet, through a central angle of
180°00'00" and an arc length of 160.22 feet;

thence.rNc-thh 40°49'41" West, 1.00 feet;

thence North 49°10'19" East, 235.41 feet;
thence South 40°49'41" East, 196.00 feet;
thence North 49°10"19" East, 32.00 feet;
thence South 40°49'41" East, 50.00 feet;
thence North 49°10'19" East, 625.00 feet;

thence North 40°49'41" West, 248.00 feet;
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' _-'.'fthenoe North 49 10 19" East 32 66 feet to the. begrnnlng of a tangent ciirve: to
) .the rlght

‘thence along sard curve havmg a radlus of 15 00 feet through a centrat angle of

- 69°05'43" and an arc Iength of. 18 09 feet;

thence South 61"43 58" East, 88 53 foet to the begmnmg of a tangent curve to
the feft;”

thence along said curve having a radius of 1, 992 00 feet, through a central -angle
of 9°12'42" and an arc length of 320. 26 feet to a point of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
88°43'49" and an arc length of 23.23 feet; ‘

thence South 17°47" 09" West, 48.55 feet to the beglnnlng ofa tangent curve to
the left;

thence along said curve having a radius of 75.00 feet, through a central angie of
42°14'39" and an arc Iength of 55.30 feet;’

thence South 24°27'30" East, 142.89 feet; | ' /
thence South 49°10'19" West, 690.00 feet;

thence South 40°49'41" East, 196.50 feet;

 thence North 66°32'30" East, 142.44 feet

thence South 24°27'30" East, 12.00 feet to the beginning of a non-tangent curve
to the left, from which point a radial fine, from the curve to the radius point, bears

South 24°27'30" East;

thence along said curve having a radius of 73.00 feet, through a central angie of
128°00'00" and an arc length of 163.08 feet;

thence South'62"27'30"' East, 351.97 feet;
thence North 65°32'30" East, 1 084,52 feet:

thence North 21°56'23" East 127.14 feet to the begmnlng of atangent curve to
the right;

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'56" and an arc length of 19.67 feet to a point of reverse curvature;
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"thence along eald curve havmg a radlus of 545 00-feet, through a central ang!e of
1 1“30 02" and an arc Iength of 109.39 feet;

thence North 85° 35 17" East 149 96 feet to the beglnnlng of a tangent curve fo
the right;

thence along said curve having a radius of 388.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet to the northwesterly line-of Homewood
Suites Lease Boundary, as said boundary is described in that certain lease
between the Port of Oakland and JBN Lodging, recorded on January 2, 1887 as
Document Number 97000487, Alameda County'Records;

thence along last said northwesterly line and the southwesterly prolongatlon
thereof, South 65°32'30" West, 328.62 feet;

thence South 26°30'11" West, 208.87 feet to a point on a line perpendiouler to
the southerly line of the Qakland City limits;

thence southerly along‘last said line, South 24°28'12" East, 316.70 feet, more or'
less, to a point on the southerly line of the Oakland City limits;

thence southwesterly along said City Limits line, South 65°31'48" West, 1,699.31
feet, more or less, to a point on the southeasterly prolongation of the easterly
1960 Grant Line, Chapter 15, Statutes of 1960;

thence northwesterly along said southeasterly prolongation, along said line and
along the northwesterly prolongation of said line, North 58°23'19" West, 3,166.58
feet, more or less, to a point on the southwesterly proiongation of the
southeasterly line of Tract 4391, as said tract is shown on that certain map
entitled “TRACT 4391 FOR CONDOMINIUM PURPOSES?”, filed for record on
October 30, 1980, in Beok 122 of Maps at pages 60 and 81, Alameda County
Records;

thence northeasterly along last said southwesterly prolongation and along last
said southeasterly line, North 27°24'49" East, 606.74 feet;

"thence South 62°35'11" East, 301.35 feet;

thence North 27°24'49" East, 427.29 feet to the beginning of a tangent curve to
the left; '

thenoe along said curve having a radius of 15.00 feet, through a central angle of.
98°45"10" and an arc [ength of 25.85 feet;

thence South 71°20'21" East, 112,88 feet;
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L thence South 51"44‘16" Weet 14, 03 feet to. the begmnlng ofa non: tangent curve
“to'the left, from which point a radlal !me from the curve to the radlus po:nt bears

" Notth 16°36 09'* East;

thence along said curve having a radius of 9,532.63 feet, through a central angle
of 3°07'29" and an arc Iength of-51-9 88 feet;

hence South 76°31'20" East 258 45 feet to the TRUE POINT OF BEGINNING,
containing an area of 3, 822,685 square feet or'87.76 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone lll. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS883 coordinate Northing = 2114243.395, Easting = 6055505.473. Tne
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances ground distances. To obtain gnd
distances, multiply ground distances shown by 0.9999293.

NOTE: Although entitied "FINAL PUBLIC TRUST PARCELS” the description is s of
only ane parcel.

This descnpt;on was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act,

"Billy Martin, P.L.S. 5797
END.OF DESCRIPTION
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MONUMENT "SHIP®
N -2115136.188
£ "B057752.398
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BASIS _OF BEARINGS :

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE Il
HELD RECORD CCS83 COORDINATE NORTHING = 2115136.166, EASTING =
6052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72'09'16" EAST TO POINT "H133" HAVING CCSB3 COCRDINATE NORTHING =
2414243.395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP" AND
"4133" ARE SHOWN ON THE RECORD. OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004.IN BOOK 29 OF RECORDS.OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TGO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.8839293,
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THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
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‘ EXHIBIT D4
" LAND DESCRIPTION SR
| : ' AD548 . -
FINAL PUBLIC TRUST PARCELS (UPLANDS) .

Those certatn parceis of land situate in the City of Oakland County of Alameda,
State of Californla and being more. partlcularly descrlbed as: follows :

Parcel 1 (T!.W)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 1871 by the U.S. District Court said parcel situate in
the City of Qaklarid, County of Alameda, State of California and being more
partlcularly described as follows:

BEGINNING at Monument “H133" havmg California Coordinate System of 1983
CCS83, Zone M, coordinate of Northing = 2114243.395, Easting = 6065505.473,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites L ease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on

January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on

said record of survey;

thence along last said northwesterly line of Homewood Suites Lease Boundary,
South 65°32'30" West, 36.61 feet to the TRUE POINT OF BEGINNING;

.thenoe continuing along said line and its southwesterly prolongation,
South 65°32'30" West, 328.52 feet;

thence South 26°30'1 1" West, 208.87 feet;
“thence South 67°12'12" West, 242.09 feet;
thence South 65°40'44" West, 503.12 feet;

thence South 73°29'06" West, 317.84 feet;
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‘thence South 88°11/55” West, 188.99 feet;

" thence North'89°38'27" West, 218.96 feet;

thence North 61°40'04" .W_est, 481.14 feet;
thence North 28°43'50" East, 173,04 foet;
thence North 40°49"4'1,'4 West, 71 .80 feet;
thence North 49°10"19" East, 673.87 feet;
thence North 40°49'41" West, 240.00 fest;
thence South 49°10'19" West, 675.00 feet;
thence South 65°54'30" West, 28.68 feet;
thence South 62°29'58" West, 20.70 feet;
thence South 55°10'57" West, 146.59 feet;

thence North 80°40'53" West, 76.80 feet to the beginning of a tangent curve to
the left; )

thence along said curve having a radius of 92.97 feet, fh'rough a central angle of
- 38°20'45" and an arc length of 62.22 feet;

thence South 60°58'22" West, 68.30 feet to the beginning of a tangent curve to
~the right; ' o

thence along said curve having a radius of 146.77 feet, through a central angle of
117°22'03" and an arc length of 300.65 feet;

thence North 12°51'29" East, 69.26 feet;
thence North 9°08'32" West, 32.90 feet to the southwesterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on

November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said southwesterly line, South 46°34'41" East, 90.57 feet to the
most southerly corner of said lands described in last said deed;

thence along the southeasterly fine of last said lands, North 49°10'19" East,
44.02 feet; '
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.thence South 40 49 41" East 53 00 feet to the beglnnlng of a tangent curve: te
the Ieft ' _

thence along said curve havmg a redlus of 51 OO feet through a central ang!e of
180°OO oo" and an arc Iength of 160.22 feet; - ‘

thence North 40°49 41 " West 1 OO feet;
thence North 49°10"19" East, 235.41 fee;
thence South 40°49'41" East, 196.00 feet;
thence Nerth 49°10'19" East, 32,00 feet;
thence South 40°49'41" East, 50.00 feet;
thence North 49°10'19" East, 625.00 feet;
thence North 40°49'41" West, 248.00 feet;

thence North 49°10'19" East, 32.66 feet to the beginning of a tangent curve to
the right;

R thence along said curve having a radius of 15.00 feet, through a central e‘ngle of
69°05'43" and an arc length of 18.09 feet;

thence South 61°43'58" East, 68.53 feet to the beginmng of a tangent curve to
the left;

thence along sald curve having a radius of 1,982.00 feet, through a central angle
of 9°12'42" and an arc length of 320.26 feet to a p0|nt of reverse curvature;

thence along said curve haVIng a radius of 15.00 feet, through a centre[ angle of
88°43'49" and an arc length of 23.23 feet;

thence South 17°47 09" West, 48.55 feet to the beginning of a tangent curve to -
the left;

thence along said curve having a radius of 75.00 feet, through a central angle of
42°14'39" and an arc length of 55.30 feet; '

thence South 24°27'30" East, 142.89 feet;
thence South 49°10'19" West, 690.00 feet;

thence South 40°49'41" East, 196.50 feet:
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. thence North 65° 32 30" East, 142.44 feet

thence South 24°27 30" East 12 00 feet to the beglnnlng of anon- tangent curve
to the lft, from which point a radial ling, from the curve to the radius point, bears
. South -24"2-7"30"’East;

thence along said curve having a radius of 73. 00 feet, through a central angle of
128°00'00" and an arc length of 163.08 feet;

thence South 62°27'30" East, 351.97 feet;
thence North 65°32'30" East, 1,284.52 feet;

thence North 21°56'23" East, 127’ 14 fest to the beg:nnxng ofa tangent curve to
the right;

thence along said curve having a radius of 15.00 feet, through a central a.ngle of .
75°08'56" and an arc length of 19.67 feet to a point of reverse curvaturs;

thence along said curve having a radius of 545.00 feet, through a central angle of
11°30°02" and an arc length of 109.39 feet;

thence North 85°35'17" East, 149.96 feet to the beginning of a tangent curve to -
the right; ,

thence along said eurve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet to the TRUE POINT OF BEGINNING,
containing an area of 564,525 square feet or 12.96 acres, more or less.

-

Parcel 2 (T/Y)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of fand in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 1871 by the U.S. District Court said parcel situate in
the City of Oakland, County of Alameda, State of California and being more
particularty described as follows:

BEG]NNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakfand, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;
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. ‘_thence North 82° 51117 West 544 00 fost;

’ f-thence North 76°31'20" West, 258 45 feet to the begmnmg ofa tangent curve to
the right;

thence along said curve hawng a radius of 9,532.63 feet, through a central angle
of 002391 5" and an arc length of 108.84 feot to the TRUE POINT OF
BEGINNING

thence South 14°07'55" West, 18,98 feet;

thence North 88°42'49" West, 81.79 feet;

thence South 32°45'50" West, 50.04 feet;

thence South 35°54'12" West, 1 02.54 feet:

thence South 50°56'18" West, 176.73 fest:

thence South 72°1627" West, 119.77 fest;

thence South 26°52'39" West, 2.8.717feet;

thence North 62°36'54" West, 28.62 feet;

 thence South 27°26'23" Waest, 162.54 feet;

thence'North 62°34'50" West, 39.95 feet;

thence So_uth 27°23'42" West,-304.84 feet;

thence North 73°21'04" West, 424.79 feet;

- thence North 62°35'11" West, 62.33 feet to a point on the southwester[y' _
prolongation of the southeasteriy iine of Tract 4391, as said tract is shown on that
certain map entifled “TRACT 4391 FOR CONDOMINIUM PURPOSES", filed for

record on October 30, 1980, in Book 122 of Maps at pages 60 and 61, Alameda
County Records;

thence northeasterly along last Sald southwesterly prolongation and along fast
said southeasterly line, North 27°24'49" East, 435. 62 feet;

thence South 62°35'11" East, 301 .35 feet;

thence North 27°24'49" East 427.29 feet to the beglnnlng of a tangent curve to
the left;
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thence aiong said curve havmg a radlus of 1 5. OD feet through a central angle of
98°45'10" and an arc length of 25.85 feet; S

thence South 71 °20’21" East 112.88 feet'

'thence South 51°44'16" West 14.03 feet to the beginning of a non-tangent curve
to the left; from which point a radial line, from the curve to the radius point, bears
North 16°36'09" East;

thence along said. curve having a radius of 9,532.63 feet, through a central angle
of 2°28'14" and an arc length of 411.04 feet to the TRUE POINT OF '
BEGINNING, containing an area of 359,584 square feet or 8.25 acres, more or
less. -

Parcel 3 (T/2)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary .
and a portion of land in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 1871 by the U.8. District Court said parcel situate in
the City of Oakland, County of Alameda, State of California and being more
particularly described as follows: _

BEGINNING at Monument “SHIP” having California Coordinate System of 1983, .
CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.388,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
~ at pages 23 through 26, Alameda County Records, State of California; '

thence North 82°51'11" West, 544.09 feet to the TRUE POINT OF BEGINNING;

thence South 76°31'20" East, 295.07 feet to the beginning of a non-tangent curve
to the right, from which point a radial line, from the curve to the radius point,
bears South 59°41'43" West;

thence along said curve having a radius of 30.00 feet, through a central angle of
56°28'55" and an arc length of 28.57 feet;

' thence South 26°10'38" West, 35.39 feet;
thence South 49°t0"|9" West, 205.96 feet to the beginning of a non-tangent

curve to the left, from which point a radial line, from the curve to the radius point,
bears South 41°33'29" West;
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___-!.thence along sald curve: havmg a radlus of 40 00. feet through a central angle of
i '262 23 10" and an arc Iength of 183 18 feet

thence South 40 49 4‘1 " East 23 30 feet

7- thence South-49°10'19" West, 67.71 feet;

| thenoe.rsouth 40°49'41" East, .zoe.oo feet;

thence North 49 109" East, 555 00 feet;

thence North 40°49'41" West, 39,73 feet to the begfnning of a non-tangent curve
to. the right, fram which point a radla! line, from the curve to the radius point,

bears South 15°57'47" West:

thence southeasterly along said curve having a radius of 512.00 feet,- through a
central angle of 08°54'37" and an arc length of 79.62 feet;

‘thence South 49°10"19" West, 655.33 feet;

'thence South 40°49'41" East, 23.60 feet;

thence South 49°10'19" West, 268.67 feet;

thence North 9°08'32" West, 60,54 feet;

thence North 30°09'25" West, 129.33 feet;

thence North 34°14'40" East 65.67 feet to the beginning of a non-tangent curve

to the left, from which peint a radial line, from the curve to the radius point, bears
North 62“15 09" West;

thence along said curve having a radius of 119.81 feet, through a central angle of
124°39'57" and an ar¢ length of 260.69 feet;

thence South 69°36'27" West, 91.23 feet;
thence South 59°44'47" West, 42.53 feetf;
thence North 37°46'31" West, 142.15 feet;
thence North 22°49'03" East, 149.66 feet;
thence North 45°41'32" East, 191.87 feet;

thence North 44°32'05" East, 54.58 fest;
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_' thence North 76 51 25" East 109 64 feet
thence North 80° 40 23" East 26 50 feet to the TRUE POINT OF BEG[NN[NG
contalmng an area of 265 285 square feet or 6.09 acres, more or less

- VBaSIS of Beanngs All bearlngs shown on this-survey are based on:upon the

“California’ Goordinate. System of 1983 (CCS83), Epoch 1986, Zone'lll; Held
record CCS83 coordinate:Northing = 2115136.166, Easting = 6052732. 308, at
point "SHIP", 'and the calculated bearlng South 72°09'16" East to point "H133"
having CC$83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California, All distances ground distances. To obtain grid
distances, multiply ground distances shown by 0.9899293.

This description was prepared by me or under my direction in conformance with
- the requirements of the Land Surveyor's Act.

_J_/K.—W %‘ﬁ : a__fyM"’/{: ZO/D
Billy Martin, P.L..S. 5797 ‘ Dated

- END OF DESCRIPTION
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EXHIBIT E

LLAND DESCRIPTION
AD 548

TRUST TERMINATION PARCELS

Nine parcels of land situate in the City of Qakland, County of Alameda, State of
California and being more particularly described as follows:

Parcel 1 (S/A)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of OQakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument *H133" having California Coordinate System of 1983,
CCS83, Zone M, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
~ at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet:

thence South 65°32'30" West, 36.61 feet to the beginhing of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent.curve to
the right;

thence along said curve having a radius of-545.00 feet, through a central angle of -
20°47'36" and an arc length of 197.79 feet to the TRUE POINT OF BEGINNING;

thence continuing westerly along said curve having a radius of 545.00 feet,
- through a central angle of 9°17°09", and an arc length of 88.33 feet;

thence North 64°19'58" West, 237.98 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 18.00 feet, through a central angle of
75°00'00" and an arc length of 23.56 feet;
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thence South 40°40'02" West, 77 80 feet to the beginning of a tangent curve fo
the right;

thence along said curve having a radius of 130.00 feet, through a central angle of
24°52'28" and an arc length of 56.44 feet;

thence South 65°32'30" West, 35.11 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc length of 23.56 feet;

thence South 24°27'30" East, 256.00 feet to the beglnnlng of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
90° OO 00" and an arc tength of 23.56 feet;

thence North 65°32'30" East, 312.34 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;

thence North 21°56'23" East, 50.00 feet to the beginning of a tangent curve to
the left:

thence -aton'g said curve having a radius of 18.00 feet, through a central angie of
95°33'30" and an arc length of 30.02 feet to the TRUE POINT OF BEGINNING,
containing an area of 100,517 square feet or 2.31 acres, more or less.

Parcel 2 {S/B2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particularly described as follows:

. BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS383, Zone ill, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No, 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California,

thence North 78°53'23" West, 366.53 feet;

Page 2 of 13 |



thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears -
South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet; :

thence South 85°35'17" West, 149 96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
30°04'45" and an arc length of 286.11 feet;

thence North 64°19'58" West, 337.37 feet to the TRUE POINT OF BEGINNING'

thence North 64°19'58" West 0.77 feet to the beginning of a tangent curve to the
left;

thence along said curve having a radius of 972.00'feét, through a central angle of
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90.54 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San .

. Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court; :

thence along last said common line, South 34°33'22" East, 182.25 fest;

thence continuing along last said common line, South 28°56'38" West 362.97
feet;

thence continuing along last said common line, South 38°26'38" West, 188.61
feet; _

thence leaving last said common line, South 24°27'30" East, 120.28 feet;

thence North 65°32'30" East, 439.70 feet to the beginning of a tangent curve to
the left; |

thence along said curve havmg a radius of 15. OO feet, through a central angle of
- 90°00'00" and an arc length of 23.56 feet;

thence North 24°27'30" West, 331.00 feet;

thence North 65°32'30" East, 110.11 feet to the beginning of a tangent curve to
the left;
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_thence along said curve having a radius of 70.00 feet, through a central angle of
24°52'28" and an arc length of 30.39 feet;

thence North 40°40'02" East, 52.07 feet to the beginning of a tangent curve to
the left,

thence aiong said curve having a radius of 18.00 feet, through a central angle of
105°00'00" and an arc length of 32.99 feet to the TRUE POINT OF BEGINNING,
containing an area of 147,230 square fest or 3,38 acres, more or less.

‘Parcel 3 (§/D2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as foliows:

BEGINNING at Monument “H133” having California Coordinate System of 1983,
CCS883, Zone lll, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears
South 1°0618" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
20°47'36", and an arc length of 197.78 feet to a point of cusp with a curve to the
right, from which point a radial line, from the curve to the radius point, bears
South 16°22'563" West: -

thence southeasterly along said curve having a radius of 18.00 feet, through a
central angle of 95°33'30" and an arc length of 30.02 feet;

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right;
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thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;

thence South 65°32'30" West, 934.64 feet to the TRUE POINT OF BEGINNING;

thence South 65°32'30" West, 188.89 fest to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Ranche San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S, District Court;

thence along last said common line, North 52°26'38" East, 87.42 feet;

thence continuing along last sa'id_common line, North 38°26'38" East, 116.54
feet; ‘ :

- thence leavtng last said common line, South 24°27'30" East, 72.90 feet to the
TRUE POINT OF BEGINNING, containing an area of 5, 652 square feet or 0.13

acres, more or less.

Parcel 4 {S/M)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument "SHIP” having California Coordinate System of 1983,
CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No, 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey -
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feat;
thence South 76°31'20" East, 295.07 feet;
thence South 69°13'14" East, 84.02 feet to the TRUE POINT OF BEGINNING;

thence South 78°26'43" East, 210.60 feet to the beginning of a tangent curve to
the right; ,

thance along said curve having a radius of 512,00 feet, through a central angie of
4°24'30" and an arc length of 39.39 feet;

thence South 40°49'41" East, 39.73 feet;
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thence South 48°10'19" West, 555.00 feet;
thence North 40°49'41" Wast, 208.00 feet;

thence North 49°10'19" East, 297.681 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 25.00 feet, through a central angle of
22°59'41" and an arc length of 10.03 feet;

thence North 26°10'38" East, 85.29 feet to the beginning of a tangent curve to
the right; '

thence along said curve having a radius of 15.00 feet, through a central angle of
75°22'39" and an arc length of 19.73 feet to the TRUE POINT OF BEGINNING,
containing an area of 107,288 square feet or 2.46 acres, more or less.

Parcel 5 (P/B1)

A parcel of land in Rancho San Antomo as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of Caiifornia and being more particularly
described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2114243.3385, Easting = 8055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35"17" West, 149,96 feet to the beginning df a tangent curve to
the right;

thence along said curve having a radius of 545.00 fest, through a central angle of
30°04'45" and an arc length of 286.11 feet;
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thence North 64°19'58" West, 338.14 fest to the beginning of a tangent curve to
the left; '

thence along said curve having a radius of 972.00 feet, through a central angle of:
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90.54 feet to the TRUE POINT OF BEGINNING,
said point also being a point on the common line between, filled tide and
submerged and in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court;

thence along last said common line, South 34°33'22" East, 182.25 feet;

thence continuing along last said common line, South 28°56'38" West, 362.97
feet:

thence continuing aiong last said common line, South 38°26'38" West 188.61
feet;

thence Eeavmg last said common line, North 24°27'30" West, 729,91 feet to the
" beginning of a tangent curve to the right; ,

thence along said curve having a radius of 15.00 feet, through a central éngle of
28°14'39" and an arc length of 7.39 feet;

thence North 3°47'09" East, 20.39 feet to the begmnmg of a tangent curve to the
right;

thence along said curve having a radius of 35.00 feet, through a central angle of
101°12'29" and an arc length of 61.82 feet to a point of reverse curvature;

thence along said curve having a radius of 1,992.00 feet, through a central angie
of 1°31'17" and an arc length of 52.89 feet;

thence South 76°31'39" East, 407.69 feet to the TRUE POINT OF BEGINNING,
containing an area of 224,208 square feet or 5.15 acres, moreor less.

| Parcel 6 (P/D1)
A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.5. District Court said parcel situate in the City

of Oakland, County of Alameda, State of California and being more particularly
described as follows:
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BEGINNING at Monument "H133" having Caiifornia Coordinate System of 1983,
C(C883, Zone lll, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36,61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22,97 feet; -

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
20°47'36" and an arc length of 197.79 feet toa point of cusp with a curve to the
right, from which point a radial line, from the curve to the radius point, bears
South 16°22'53" West;

thence southeasterly along said curve having a radius of 18.00 feet, through a
central angle of 85°33'30" and an arc length of 30.02 feet;

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;

thence South 65°32'30" West, 1,123.54 feet to the TRUE POINT OF
BEGINNING, said point also being a point on the common line between, filled
tide and submerged land in the historic bed of San Antonio Estuary, and Rancho
San Antonio as located by the U.S. Surveyor General, approved October 4, 1871
by the U.S. District Court; ,

fhence leaving last said common line, South 65°32'30" West, 68.99 feet to the
begihning of a tangent curve to the right; :

thence along said curve having a radius of 70.00 feet, through a central angle of
52°00'00" and an arc length of 63.53 feet;

thence North 62°27'30" West, 277.54 feet;
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thence North 1°32'30" East, 44.04 feat;
thence Nerth 65°32'30" kast, 464.21 feet;

thence South 24°27'30" East, 213.10 feet to a point on the common line
hatween, filled tide and submerged land in the historic bed of San Antonio
Estuary, and Rancho San Antonio as jocated by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court;

thence along last said common line, South 38°26'38" West, 116.54 fest,

thence continuing aleng tasf §aid common jing, South 52°26'38" Waest, 87.42 fest
to the TRUE POINT OF BEGINNING, containing an area of 108,617 square fost
. or 2.49 acres, more or l@ss,

Parcel 7 {(P/H)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda State of California and being more particularly
described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CC883, Zone i, coordinate of Northing = 2114243.385, Easting = 8055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

- No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence Nori:h 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the baginning of a non-tangent curve
to the left, from which point a radial line, from the curve fo the radius point, bears
South 1°08'18" East;

thence along said curve having a radius of 398.00 fest, through a central angle of
3°18'25" and an arc length of 22.97 fest;

thence South 85°3517" West, 149.96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
20°47'36" and an arc length of 1987.79 feet to a point of cusp, with a curve to the
right, from which point a radial line, from the curve to the radius point, bears
South 16°22'53" West;
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thence southeasterly along said curve having a radius of 18,00 feet, through a
cantral angle of §5933‘30“ and an arc length of 30.02 feet;

~ thence South 21 °§8’.’23" West, 50 0o feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 563.27 feel;

thence South 65"32’ 0" West, 934.64 feet;
thence North 24°27°30" West, 346.00 feet to the TRUE POINT OF BEGINNING;

thence Scouth 656°32'30" Wast, 606.65 feet;
thence North 40°48'41" West, 196,80 faet;

thence North 48°10"18" East, §90.00 feet,

thence South 24°27'30" East, 383.00 feet to the TRUE POiNT OF BEGINNING,
containing an area of 183,968 square feet or 4.22 acres, more or less.

Parcel 8 (P/K}

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved Qctober 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of California and being more particularly
described as follows:

BEGINNING at Monument “SHIP” having California Coordinate Systam of 1883,
CCS883, Zone ll, coordinate of Northing = 2115136.166, Easting = 6052732,398,
as shown on the Racord of Survey of the port area of the City of Qakiand, R/S
No. 1847, filed for record on November 8, 2004 In Bock 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet:
thence South 76°31'20" East, 683.45 fest;
 thence South 81°43'52" East, 262.27 feet;

thence South 55°12'41" East, 81.58 faet to the beginning of a non-tangent curve
to the left, from which point a radial line, from th@ curve o the radius point, bears
South 28°16'02" West;
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thence along said curve having a radius of 15.00 feet, through a central angle of
$9°05'43" and an-arc length of 18.09 feet;

thence South 49°10"19" West, 32.66 feet to the TRUE POINT OF BEGINNING;
-thence South 40°49'41" East, 248.00 feet;

thence South 49°10'19" West, 625.00 feet;

thence North 40°49'41" West, 50.00 feet;

thence South 49°10'19" West, 32.00 feet;

thence North 40°49'41" West, 198.00 feet;

thence North 49°10'19" East, 200.00 feet to the 'southwesterly line of the land
~ described in that certain Grant Deed recorded on December 13, 1979 as
Document Number 79-252704, Official Records Alameda County;

thence along last said southwesterly line, South 40°49'41" East 116.56 feet, to
the most southerly corner of said land described in said Document Number 79-

252704,

thence along the southeasterly line of said land described in said Document
Number 79-252704 and the southeasterly line of the parcel described as “(B)" in
the Quitclaim Deed to Fred H. Slater and Virginia Slater, recorded on January 18,
1946 in Book 4832 of Official Records at page 53, Alameda County Records,
North 49°10'19" East 160.00 feet to the most easterly corner of said parcel “(B)",

thence along the northeasterly line of said parcel *(B)", North 40°49'41" West,
116.56 feet; '

thence North 49°10'19" East, 297.00 feet to the TRUE POINT OF BEGINNING,
containing an area of 142,687 square feet or 3.28 acres, more or jess. '
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Parcel 9 (PIN)

A parcel of land in Rancho San Antonio as located by the U.8. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more particularly
described as follows: ‘ :

- BEGINNING at Monument "SHIP” having California Coordinate System of 1983, -
CCs83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
No. 1847, filed for record on November &, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°581"1" West, 544.08 feet;

thence North 76°31'20" West, 258.45 feet to the beginning of a tangent curve to
the right; o

thence ajong said curve having a radius of 8,532.63 fest, through a central angle
of 3°07'29" and an.arc length of 519.88 feet;

thence North 51°441 6" East, 14.03 feet;
thence North 71°20'21" West, 112.88 feet to the TRUE POINT OF BEGINNING;

thence North 71°20'21" Waest, 122.15 feet to the beginning of a tangent curve to
the |&ft; '

thence along said curve having a radius of 200,00 feet, through a central angle of
42°30'25" and an arc length of 148.38 feet;

thence South 66°08'14" Waest, 60.37 feet to the northeasterly projection of the
southeasterly line of Tract 4381, as said tract is shown on that certain map
entitied “TRACT 4391 FOR CONDOMINIUM PURPOSES", filed for record on
October 30, 1880, in Book 122 of Maps at pages 680 and 61, Alameda County
Racords;

thence along said northeasterly projection and said line, South 27724'49" West,
303.93 feet; ‘

thence South 62°35"11" East, 301.35 feet;

thence Néri?) 27°24'49" East, 427 .29 feet to the beginning of a tangant curve fo -
the left;
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thence along said curve having a radius of 15.00 feet, through a central angie of
08°45'10" and an arc length of 25.85 feef to the TRUE POINT OF BEGINNING,
containing an area of 122,169 square feet or 2.80 acres, more or less.

Basis of-Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone Ill. Held
record CCS83 coordinate Northing = 2115136.166, Easting = B8052732.398, at
point "SHIP", and the caiculated bearing South 72°09'16" East to point "H133"
having GCS83 coordinate Northing = 2114243.395, Easting = 60555605.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
5004 in Book 29 of Racords of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, multiply ground distances shown by 0.9989293.

This descripﬁon was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act. -

AN

Billy Maftin, P.L.S. 5797

END OF DESCRIPTION
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BASIS OF BEARINGS - .

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPCCH 1886, ZONE Hi
- HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.166, EASTING =
6052732.388, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72:08'16" EAST TO POINT "H133" HAVING CCS83 COORDINATE NORTHING =
2114243395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES, TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.0889283,

NOTE
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ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPCN THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZONE Il
HELD RECORD CCSB3 COCRDINATE NORTHING = 21135136.166, EASTING =
B052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SQUTH
72:08°16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.385, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP® AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PCRT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9999293,

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION,
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ALl BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 {CCS83), EPOCH 1986, ZONE .
HELD RECORD CCS83 COORDINATE NORTHING = 211513B.166, EASTING =
8052732.398, AT POINT "SHIP®, AND THE CALCULATED BEARING SOUTH
72:09'16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243,395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP” AND
*H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF. CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES, TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9299293, o

NOTE - -

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
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BASIS_OF BEARINGS :

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZCNE Il
"HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.166, EASTING =
BOB2732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72'08'16" EAST TO POINT "H133" HAVING CCS83 COORDINATE NORTHING =
2114243.395, EASTING = 6055505.473, THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO, 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.8999283. _

NOTE.

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
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ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDIMATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZONE Il
HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.168, EASTING =
- £052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72°08'16" EAST TO POINT "H133" HAVING CCSB3 COCRDINATE NORTHING =
2114243,395, EASTING = 6055505.473. THE™ TWO MONUMENTS, "SHIP” AND
"L4133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1B47, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 25,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.8999283.

NOTE
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ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE il
HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.,166, EASTING =
6052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SQUTH _
72'09'16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP” AND
"H133" ARE SHOWN ON THE RECORD CF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO, 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFCRNIA. ALL DISTANCES ARE
~ GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9989293.
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ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE .
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZONE Il
HELD RECORD CCSH3 COORDINATE NORTHING = 2115136.166, EASTING =
8052732.396, AT POINT "SHIRP", AND THE CALCULATED BEARING SOUTH
72'09°16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.395, EASTING = B8055505.473. THE TWO MONUMENTS, "SHIP” AND
"H133" ARE SHOWN ON THWE RECORD QOF SURVEY OF THE PORT AREA OF
THE CITY GF OAKLAND, R/S NQ. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 28 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTAWCES, MULTIPLY GROUND
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NOTE

THIS PLAT !S FOR GENERAL REFERENCE ONLY: SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION.

GRAPHIC SCALE

™

800" o’ B0O'

255 SHORELINE DR
L s ¥ SUITE 200
R REPWOCD ng&; CA 94064 Job No. 20010261—14-01 - o
RS 550—-482-6 By CRM Date 6/0B/10 _ Chkd.RS
ENQINEERS | SURVEYORE | PLANNERE 6504826399 (FAX) g SHEET 1 OF i




1*=800"

M) MONUMENT "SHIF"
N 2115136.166
N £ 8052732.388

PARCEL T

TRACT 4381
122 M 80-61

MONUMENT "Hi 53"
N 2114243.385

SUITES LEASE
BOUNDARY

PARCEL 2
(s/82)

LEGEND

ACHWM AGREED ORDINARY HIGH WATER MARK
DOC NO DOCUMENT NUMBER

M IMAGE

M. MAPS

O.R. ' OFFICIAL RECORDS

RE - -‘REEL '

BASIS OF BEARINGS '

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE Il
HELD RECORD CCS83 COORDINATE NORTHING = 2115136166, EASTING =
8052732,398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72°08"16" EAST TO POINT "H133" HAVING CCSB83 COCRDINATE NORTHING =
2114243,395, EASTING = 6055505,473. THE TWO MONUMENTS, "SHIP" AND
"H132" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO GBTAN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9989293,
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ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1883 {CCcs83), EPOCH 1986, ZONE Il
HELD RECORD CCS83 COORDINATE NORTHING = 2115136,166, EASTING =
6052732,398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72'09'18" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.395, EASTING = 6055505.473. THE® TWO MONUMENTS, "SHIP” AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE. CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES, TC OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9999283.

NOTE,

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
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BOUNDARY INFORMATION.
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EXHIBIT F

LAND DESCRIPTION
AD 548

PUBLIC TRUST EASEMENT STREET PARCELS -

Nine parcels of land situate in the City of Oakland, County of Alameda, State of
California.and-being more particularly described as follows:

Parcel 1 (T/R2)

A parcel of filled tide and submerged land in the hlstorlc bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1883,
CCSB3, Zone i, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through'26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 fect to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that .
certain lease between the Port of Qakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, said intersection being the TRUE POINT OF BEGINNING;

thence along last said northwesterly line of Homewood Suites Lease Boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the
teft, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of.
3°18'25" and an arc iength of 22,97 feet; ,

thence South 85°351 7" West 149.96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
30°04'45" and an arc length of 286,11 feet;

thence North 64°19'68" West, 338.14 feet to the beginning of a tangent curve to
the left;
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thence along said curve having a radius of 972.00 feet, through a central angle of
12°11'41" and an arc length of 206.88 feet; .

thence North 76°31'39" Waest, 90.54 feet to the common line between, filled tide
and submerged tand in the historlc bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S, Surveyor General, approved October 4, 1871 by
the U.S. District Court; '

thenc-e along last said common line, North 34°33'22" West, 25,91 feet to the
southetly line of the Embarcadero, as said Embarcadero is shown on said record
of survey; :

thence along last said southerly line, South 76°29'52" East, 566.34 feet to the
beginning of a tangent curve to the right;.

thence continuing along last said southerly jine, along said curve having a radius
of 7,326.,00 feet, through a central angle of 4°20'54" and an arc length of 555.99
feet to the TRUE POINT OF BEGINNING, containing an area of 72,657 square
feet or 1.67 acres, more or less.

Parcel 2 (T/T2)

A parcel of filed tide and submerged land in the historic bed of San Ahtonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument “H% 33" having California Coordinate System of 1883,
CCS83, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey;

thence along last said northwesterly line of Homewood Suites Lease Boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the
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Parcel 2 (T/T2} (continued)

left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve havmg a radius of 398.00 feet, through a central angle of
3"1 8'258" and an arc length of 22. 97 feet;

thence South 85°35'1 7" West, 149,96 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 545,00 feet, through a central angle of
11°30'02" and an arc length of 109.39 feet to the TRUE POINT OF BEGINNING,

said point also being a point of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'56"and an arc length 19.67 feet; :

thence Scuth 21°56'23" West, 127.14 feet; .
thence South 65°32'30" West, 1,261.28 feet to the common line between, filled
tide and submerged land in the historic bed of San Antonic Estuary, and Rancho

San Antonio as located by the U.8. Surveyor General, approved October 4, 1871
by the U.S, District Court;

thence along last said common line, North 2°48'22" West, 47.04 feet;

thence continuing along last said common line, North 52°26'38" East, 77.57 feet;
thence North 65°32'30" East, 188.89 feet;

thence North 24°27'30" West, 72.90 feet to the common Iine between filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S, Surveyor General, approved October 4, 1871 by
the U.S. District Court;

thence along last said common line, North 38°26'38" East, 104.02 feet;

thence South 24°27'30" East, 120.28 feet;

thence North 65°32" 30” East, 439, ?O feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc length of 23.56 feet;
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Parcel 2 {T/T2) (continued)
thence North 24°27°30" West, 331.00 feet;

thence North §5°32'30" East 110.11 feet to the beginning of a tangant curve to
the left;

thence along said curve having a radius of 70.00 faet, through a central angle of
24°52'28" and an arc length of 30,38 feet;

thence North 40°40'02" East, 52. OT feet to the beglnn:ng of a tangent curve to
the left;

thence along said curve having a-radius of 18.00 feef, through a central ang]e' of
105°00'00" and an arc length of 32,99 feet to a point of cusp;

thence South 64°19'58" East, 99,39 feet to a point of cusp with a curve to the left,
-from which point a radial line, from the curve to the radius point, bears
South 25°40'02" West;

thence westerly dlong said curve having a radius of 18.00 feet, through a central
angle of 75°00'00" and an arc length of 23.56 feet;

thence South 40°40'02" West, 77. 80 feet to the beglnmng of a tangent curve to
the right;

thence along said curve having a radius of 130.00 fset, through a centrallangle of
24°52'28" and an arc length of 56.44 feet;

thence Scuth §5°32°30" West 35.11 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of.
80°00'00" and an arc length of 23.56 fest;

thence South 24°27'30" East, 256,00 feet to the beginning cf a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
80°00'00" and an arc tength of 23.56 feet;

thence North 65°32'30" East, 312. 34 feet to the beginning of a tangent curve to -
the left;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;
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Parcel 2 (T/T2) {(continued)

thence North 21°56'23" East, 50.00 faet to the beginning of a tangent curve fo
tha loft; )

thence along said curve having a radius of 18.00 feet, through a central angle of
85°33'30" and an arc length of 30.02 feet to a point of cusp with a curve to the
ieft, from which point a radlal [Ine, from the curve to the radius point, bears
North 18°22'53" East; -

thence easterly along sald curve having a radius of 545.00 feet, t%}rﬁugﬁ a central

- angle of 9°17'34” and an arc length of 88,39 feet to the TRUE POINT OF

BEGINNING, containing an area of 122,907 square feet or 2.82 acres, more or
less.

Parcel 3 (T/U2}

A parcal of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument “SHIP” having Califernia Coordinate System-of 1983,
COS83, Zone i, coordinate of Northing = 2115136.166, Easting = 6052732,398,
as shown on the Record of Survey of the pott area of the City of Oakland, R/8
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of Californig;

thence North 82°51"11" West, 544.00 feet to the northwesterly prolongation of the
southerly ling of the Embarcadern, as sald Embarcaders is shown on said record
cof survey;

thence along said northwesterly prolongation, along said iine, South 76°31'20"
East, 883 45 feat;

thence confinuing along said southerly line, South 61°43'82" East, 2682.27 fest to
the southeasterly line of the lands of Silveira, as sald tands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,
Alameda County Records; '

thenca along [ast said southeasterly line, South 49°10'18" West, 811.58 t¢ the

_common iine betwean, filled tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio as locatad by the U.8, Surveyor
General, approved Getober 4, 1871 by the U.S, District Court, and being the
TRUE POINT OF BEGINNING;
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thence along tast said common line, South 43°18'22" East, 32,05 feet;
thance South 48°1019" Waest, 14.45 feet;

thenca South 48';’4?3’4’?" East, 1.00 fest to the beginning ofa tangem curve to the
right,

thence along said curve having a radius of 51.00 fest, through a centrat angle of
180°00'00" and an arc length of 180.22 feat;

thenoe North 40°48°41" Wast, 53.00 to the southeasterly line of the lands of
Sllvelra, as said lands are described in that cardain Grant Deed recordad on
November 3, 1867 in Reat 2068 at image 141, Alameda County Records;

thence along Jast sald southeasterly line, North 48°10"19" East, 114.19 feet to the
TRUE POINT OF BEGINNING, containing an area of 10,184 square feet or 0.23
acras, more or less,

Parcel 4 (TiV}

A parcel of filled fide and submerged land in the historic bed of San Antonio
‘Estuary situate in the City of Cakland, County of Alameda, State of California and
~ being more particularly described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CC883, Zone Hi, coordinate of Northing = 2115138.168, Easting = 8052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/3
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Rscotds, State of Callfornia;

thence North 82°51"11" West, 544,09 feet to the northwesterly prolongation of the
southerly fine of the Embarcadero, as said Embarcadero is shown on said record

of survey,

thence along said northwesterly proiongation of the southerly tine of said
Embarcadero, South 76°3120" East, 205.07 feet fo the TRUE POINT OF

BEGINNING;

thence South 6971314" East, 84.02 feel to a point of cusp with a curve to the ief*
from which point a radial ling, from the curve to the radius point, bears
South 11°33"1 7" West:

thence southwesterty along sald curve having a radius of 15.00 fest, through a

PageHof 13



centrat angle of 75°22'39" and an arc length of 18.73 feet;

thence South 28°10'38" Waest, 86.29 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 25.00 faet, through a central angle of
22°58'41" and an arc length of 10.03 fest;

thence South 48°10M9* Wast, 229.90 feat;

thence North 40°49'41" West, 23.30 faat to the beginning of a non-tangent curve
to the right, from which point a radial line, from the curve to the radius point,
bears North 46°49'41" Waest;

thence along said curve having a radius of 40,00 feet, through a ceni:;a% angle of
262°23"0" and an arc length of 183.18 feef;

thenca Morth 43°10'19"° East, 205.98 f&@i;

thence North 26°10' 38" East, 35,39 feet to iha beginning of a tangent curve to
the lefl;

thence along said curve having a radius of 30.00 feet, through a central angle of
E6°28'55" and an arc iength of 29.57 fest io the TRUE POINT OF BEGINNING,

contalning an area of 25,088 square feet or 0,58 acres, more or less,

Parcel 5 {T/31)

A parcel of filied tide an'd submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument *SHIP” having California Coordinaie System of 1983,
CC883, Zone H, coordinate of Northing = 2115138.165, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No, 1847, filed for record on Novembar 8, 2004 in Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, Stats of California; :

thence North 82°51"11" West, 544,00 fest to the northwesterly prolongation of the

southerty iine of the Embarcadero, as said Embarcadero is shown on said record
of survey,
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thence along said northwasterly prolongation of the southerly line of said
Embarcadero, South 76°31'20" kast, 295.07 feet to the TRUE POINT OF
BEGINNING,;

thence continuing along last sald northwesterly prolongation and aleng said
southerly line of the Embarcadero, South 76°31'20" Easl, 373.23 feet to the
common line batwean, filled tide and submerged tand in the historic bed of San
Antenio Estuary, and Rancho San Antonio as located by the U.S. Surveyor
General, approved Cclober 4, 1871 by the U.S. Bistrict Court;

thence along last said common line, Soﬁtiw 12°41'38" Wast, 713 feet to the
beginning of a non-tangent curva fo the igit, from which point a radial line, from
the curve to the radius point, bears South 20°28'09" West;

thence northwesteriy atong said curve having a radius of 512.00 feet, %?zroug?z a
ceniral angle of 8°54 52" and an arc length of 79,66 feet;

thence North 78°26'43" West, 210.60 fest:

thence North 68°13'14" West, 84.02 faet to the TRUE POINT OF BEGINNING, -
" containing an area of 2,263 square feet or 0.05 acres, more or less. -

Parce! 6 (P/R1)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved Oclober 4, 1871 by the U.S. District Court said parcel situate in the Clty
of Cakland, County of Alameda, State of California and being more particularly
described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1883,
CCSE3, Zons Hi, coordinate of Northing = 2114243.305, Easling = 8055505473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No, 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersaction of the northwestarly
iine of Homewood Suites Lease Boundary, as said boundary is described in that
certain iease batwesen the Port of Qakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero s shownon
said record of survey; '

thence along last said northwesterly line of Homewood Suites Lease boundary, -
South 65°32'30" West, 36.61 feal to the beginning of a non-tangent curve to the
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left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angie of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 foet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 5645.00 feet, through a central angle of
30°04'45" and an arc length of 286.11 feet;

thence North 64°19'58" West, 338.14 feet to the beginning of a tangent curve to
the left; :

thence along said curve having a radius of 872.00 feet, through a central angle of
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90,54 faet to the common ling between, filled tide
and submerged land in the historic bed of San Antonlo Estuary, and Rancho San
Antonio as jocated by the U.S. Surveyor General, approved October 4, 1871 by
the U,S. District Court, and the TRUE POINT OF BEGINNING;

thence North 76°31'39" West, 407.69 feet to the beginning of a tangent curve fo
the right; :

thence along said curve having a radius of 1,992.00 feet, through a central angle
of 14°47'41" and an arc length of 514.37 feet; .

thence North 61°43'68" West, 68.53 feet;

thence North 55°12'41" West, 61.58 feet to the southerly line of the
Embarcadero, as said Embarcadero is shown on said record of survey;

thence along last said southerty tine, South 61°43'52" East, 63.81 feet to the .
beginning of a tangent curve to the left;

thence continulng aiong last said sautherly line, along said curve having a radius
of 2,174.00 feet, through a central angle of 14°46'00" and an arc length of 560.30

feat;

thence continuing along last said southerly line, Scuth 76°29'52" East, 404.95
feet to the common line between, filled tide and submerged land in the historic
bed of San Antonio Estuary, and Rancho San Anfonio as located by the U.S.
-Surveyor General, approved October 4, 1871 by the U.S. District Court

Page 9 of 15


https://2,174.00
https://1,992.00

thence along last said common line, South 34°33'22" East, 25.81 feet to the
TRUE POINT OF BEGINNING, containing an area of 14,716 square feet or 0.34
acres, more or less.

Parcel 7 (PT1)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and bsing more particularly
described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1883,
CCS83, Zone I, coordinate of Northing = 2114243.395, Easting = 60565505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Leasé Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survay;

thence along last said northwesterty line of Homewood Stuites Lease boundary,
South 65°32'30" West, 36.61 feet to.the beginning of a non-tangent curve to the
left, from which point a radial line, from the curve to the radius point, bears
South 1°06"18" East; :

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" Wast, 149.96 feet to the beginning of a tangent curve to
“the right;

thence along said curve having a radius of 545.00 feet, thrbugh a central angle of
30"04 45" and an arc iength of 286. 11 feet;

thence North 64°19' 58“ West, 338,14 feet to the baginning of a tangent curve to
the left,

" thence along said curve having a radius of 972.00 feet, through a central angle of
“12°11'41" and an arc length of 206.88 feet;
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Parcel 7 {PT1} (continued)

thence North 76°31'39" West, 498,23 Teet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 1,992.00 feet, through a central angle
of 1°31"17" and an arc length of 52.89 feet to the TRUE POINT OF BEGINNING,.

said point also being a peint of reverse curvature;

thence along said curve having a radius of 35.00 feet, through a central angle of
161°12'29" and an arc length 61.82 feet; _

thence South 3°47'09" West, 20.39 feet to the beginning of a tangsnt curve to the
left;

thence along said curve having a radius of 15.00 feet, through a central angle of
28°14'38" and an arc length of 7.34 feat;

thence South 24°27'30" East, 729.91 feet to the common line bémeen, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved Octoner 4, 1871 by
the U.S. District Court;

thence along last sald commaon iine, South 38°268'38° West, 104.02 fast;

thance North 24°27'30" West, 213.10 feet;

thence South 65°32'30" West, 464,21 feet;

- thence South 1°32'30" West, 44.84 feet;

thence South 82°27'30" [zast, 277.54 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 70,00 feel, through a central angle of
52°00'00" and an arc length of 83,53 feet:

thence North 65°32'30" East, £8,99 fest to the common line betwaen, filled tide
and submerged land in the historic bed of San Antanio Estuary, and Ranche San

Antonio as located by the U5, $urveyor General, approved October 4, 1871 by
the LS. District Court;

thence aslong tast sald common line, South B2°26'38" West, 77.57 feet:

thence continuing along last said common line, Sauth 2°48'22" East, 47.04 feet;

Page 11 of 13


https://of.63.53
https://1,992.00

Parcel 7 (P/T1} (continued)
thence South 65°32' 30" Wast, 23.24 feet;

thence North 62°27'30" West, 351. 97 feet to the begmnlng ofa tangent curve to
the right;

thence along said curve having a radius of 73.00 feet, through a central angle of
128°00'00" and an arc length of 163,08 feet; '

thence North 24°27'30" West, 12.00 feet;
thence North 65°3230" East, 464.21 feet;

thence North 24°27'30" West, 525.89 feet to' the beginning of a tangent curve to
the right;

thence along said curve having a radius of 75.00 feet, through a central angle of
42°14'39" and an arc length of 55.30 feet;

thence North 17°47'09" East 48,55 feet to the beglnnmg of a tangent curve to
the left;

thence aiong said curve having a radius of 15.00 feet, through a central angle of
88°43'49" and an arc length of 23.23 feet to a point of cusp with a curve to the
left, from which point a radial line, from the curve to the radius point, bears

North 18°03'20" East;

thence along said curve having a radius of 1,992,00 feet, through a central angle
of 4°03'42" and an arc length of 141.21 feet to the TRUE POINT OF
BEGINNING, containing an area of 132,026 square feet orl3,03 acres, more or

loss,

Parcel 8 {P/U1)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of Cahfornla and being more particularly
described as follows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone i, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
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No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51*'11" West, 544.09 feet to a point on the northwesterly
prolongation of the southerly line of the Embarcadero, as sald Embarcadero is
shown on sald record of survey;

thence élong last said northwesterly prolongation, along said line,
South 76°31'20" East, 683.45 feet,

thence continuing along last said southerly line, South 61°43'52" East, 262.27
feet to the southeasterly line of the lands of Silveira, as said lands are described
in that certain Grant Deed recorded on Novemnber 3, 18967 in Reet 2068 at image
141, Alameda County Recards, and the TRUE POINT GF BEGINNING;

thence South 55°12'41" East, 61.58 feet to a point of cusp with a curve to the ieft,
from which point a radial line, from the curve to the radius point, bears
South 28°16'02" West;

thence along said curve having a radius of 15.00 feet, through a central angle of
£9°05'43" and an arc length of 18.09 feat;

thence South 48°10'19" West, 329.66 feet to the northeasterly line of the parce!
described as “(B)” in the Quitclaim Deed to Fred H. Slater and Virginia Slater,
recorded on January 18, 1946 in Book 4832 of Official Recards at page 53,
Alameda County Records;

thence along last said northeasterly ling, North 40°49'41" West, 23.44 feet to the
most northerly corner of sald parcel (B)";

thence along the northwesterly line of said parcel “(B)" and along the
nortnwesterly line of the land described in that certain Grant Deed recorded on
December 13, 1979 as Document Number 78-252704, Official Records Alameda
County, South 49°10'19" West, 160.00 feet to the most westerly corner of said
land described in said Document Number 79-252704;

thence along the southwesterly line of said land described in said Document
Number 79-252704, South 40°49'41" East, 23.44 feet; :

thence South 498°10'19" Waest, 200.00 fest;
thence South 40°49'41" East, 2.00 feet;
thence South 49°10'19" West, 220.97 fest to the common line between, filled tide _

and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
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the U.S. District Court;

thence along last said common line, North 43°18'22" West, 52.05 feet to the
southeastery line of the tands of Sliveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,
Alameda County Records

thence along last said southeasterty Ilne North 49°10'19" East, 911,59 feet to the
TRUE POINT OF BEGINNING, contalmng an area of 42, 563 square feet or 0.98
acres, more or {ess.

Parcel 9 (P/S2}

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more particulariy
described as follows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, State of California; '

thence North 82°51'11" West, 544.09 feet to a point on the northwaesterly
orolongation of the southerly line of the Embarcadero, as said Embarcadero is

shown on said record of survey;

thence along last said northwesterly prolongation, along said line,

South 76°31'20" East, 668.30 feet to the common line between, filled tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located. by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court and the TRUE POINT OF BEGINNING; _

thence continuing along said southerly iine of sald Embarcadero,
South 76°31'20" East, 15.15 fest;

thence continuing along last said line, South 61}’43'52" East, 29.06 feet to the
northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,

Alameda County Records;

thence along last said northwesterly line, South 49°10'19" West, 7.38 feet to the
beginning of a non-tangent curve to the left, from which point a radiai line, from
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the curve to the radius point, bears South 24°52'24" West;

thence westerly along said curve having a radius of 512,00 feet, through a
central angle of 4°24'15" and an arc length of 39.38 feet to the common line
between, fillad tide and submerged land in the historic bed of San Antonio
Estuary, and Rancho San Antonlo as |located by the W.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court;

thence along last said commaon ling, North 12°41'38" East, 7.13 feet to the TRUE
POINT OF BEGINNING, containing an area of 330 square feet or 0,01 acres,
more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone lil. Held
record CCS83 coordinate Northing = 2115138.166, Easting = 8052732.398, at
point "SHIP", and the calcutated bearing South 72°09'16" East to point "H133" -
having CCS83 coordinate Northing = 2114243,395, Easting = 6055505.473. The
two monuments, "SHIP" and "M133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 28 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, muitiply ground distances shown by 0.9988293.

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act.

BILLY MARTIN

No. §797

el S8 Fasd
Dated

Billy Martin, P.L.S. 5787
END OF DESCRIPTION
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PARCEL, 5

) DETAIL OF PARCELS
/ PARCEL 4 5 AND 8
an) SCALE 1"=B0
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‘ o _
o, \_/ e
LEGEND : orfeoh
cg%ﬁ

AGHWE  AGREELD ORDINARY HIGH WATER MARK oL
DOC NO  DOCUMENT NUMBER ot
4 IMAGE

M MAPS

O.R, OFFICIAL RECORDS

RE - REEL.

L=t

BASIS, CF BEARINGS

Ali BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORMIA COORDINATE SYSTEM OF 1883 (CCS8X), CPOCH 1988, ZONE M
HELD RECORD CCSA3 COORDINATE NORTHING =  2115i38.168, EASTING =
BOSZ732.398, AT POINT "SHIFY, AND THE CALCULATED BEARING SOUTH
TL09MET FAST TO POINT "H133™ HAVING CCSBY COORDINATE NORTHING =
Z114243,395, EASTING = S055505.473. THE TWO MONUMENTS, "SHIR" AND
"M133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAXLAND, R/S NO. 1847, FILED FOR AECORD ON NOVEMBER
8, 2004 1N BOOK 79 OF RECORNS OF SURVEY AT PAGES 23 THROUGH 2B,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES, TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.889097293.

T

¥ "

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
HOUNDARY INFORMATION.

GRAPHIC SCALE

800 o 800"

Sublect EXHIBIT F
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SUITE 200 PARCEL 1 (T/RZ}
gggwggg gggé CA 94085 Job No. 200102611 ?—{}}
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PARCEL 6 : -

{T/51) - DETAIL OF PARCELS
5 AND &

SCALE 1"=BQ'

PARGEL 4
(/v

_PARCEL 9
(P/s2)

PARGEL 5
(/1)

AOHM

MONUMENT "SHIP®
N Z2119136.180
E HOB2732.388
A CAp

’ PARCEL 8

TRACT 4381
122 N B8 \ og?/ (r/52)
o,

~

~

MONUMENT "H133"
N 2114245.385
£ 8055505, 473

)
\\HOMEWOUD.
SUITES LEASE

BOUNDARY

PARCEL 2

PARCEL 8
Py

(r/12)
LEGEND. ,
AOHWM  AGREED ORDINARY HIGH WATER MARK
DOC NO DOCUMENT NUMBER
Y] IMAGE
M MAPS
Q.R. OFFICIAL RECORDS
RE REEL _ %
BASIS OF BTARINGS '
ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE ~
CALFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE i,
HELD RECORD CCS83 COORDINATE NORTHING = 211513B6.166, EASTING = J
B052732.338, AT POINT "SHIP", AND THE CALCULATED BEARING. SOUTH

72'09'16" EAST TO POINT "H133" HAVING CCS83 COORDINATE NORTHING =
2114243,395, EASTING = B0S55505.473, THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECCRD OF SURVEY OF THE PORT AREA OF
THE QITY OF OAKLAND, R/S NO. 1B47, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29  OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID. DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.8988293.

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY: SEE
ACCOMPANYING LAND DESCRIFTION FOR CONTROLLING
BOUNDARY INFORMATION,

GRAPHIC SCALE
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PARGEL &
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PARGEL 4
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PARCEL 5
(T/s1}
MONUMENT "SHIP*
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E 60482732.388
AR%

TRACT 4391
122 M B0-81

LEGEND

AOHWM  AGREED ORDINARY HIGH WATER MARK
DOC NO DOCUMENT NUMBER

IM - IMAGE

M MAPS

O.R. OFFICIAL RECORDS

RE REEL

BASIS OF DEARINGS »

ALL BEARINGS SHOWN OM THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZONE iil,
HELD RECORD CCSB3 COORDINATE NORTHING =  2115136.168, EASTING =
5052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72°09'16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243,395, EASTING = B055505.473, THE TWO MONUMENTS, "SHIP™ AND
*H133" ARE SHOWN ON THE ‘REGORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9999233.

NOTE ‘

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION,

GRAPHIC SCALE
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PARCEL &

(T/81) DETAIL OF PARCELS
5 AND 9

SCALE 1"=BO'

PARCEL 4
(T/v)

PARCEL 8
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P | MONUMENT “H133"
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(T/R2) N 2114243.305
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ST
HOMEWOUD
SUITES LEASE
3N BOUNDARY
Q"".w 5 PARCEL .2
N (1/12)
LEGEND
AOHWM  AGREED ORDINARY HIGH WATER MARK
pOC NO DOCUMENT NUMBER
1M - IMAGE
M MAPS
O.R. QOFFICIAL RECORDS
RE REEL %
BASIS OF BEARINGS
ALl BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPCN THE ~
CALIFORNIA COORDINATE SYSTEM OF 1883 (CCSB3), EPOCH 1986, ZONE I,
HELD RECORD CCS83 COORDINATE NORTHING = 2115138.186, EASTING =
6052732.398, AT POINT "SHIP", AND THE CALCULATED BEARING SOQUTH

- 72'DS"16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 28 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9999293.

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING. LAND DESCRIPTION FOR CONTROLLING
BCUNDARY !NFORMATION,

GRAPHIC SCALE
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O.R, OFFIGIAL RECORDS
RE REEL

1"=800"

BASIS OF BEARINGS

"ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZONE .
HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.166, EASTING =
6052732.358, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH
72°08'16" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114243.395, EASTING = 6055506.473. THE TWO MONUMENTS, "SHIP™ AND
"Ht33" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 28 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE -OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES., TO OBTAIN GRIC DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 02.9999293. _

T

- NOTE
THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION.
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PARCEL 5

(T/51) DETAIL OF PARCELS
5 AND 9
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DOC NO DOCUMENT NUMBER
M IMAGE
M MAPS -~
0.R. OFFICiAL RECORDS
RE REEL %
"BASIS QF BEARINGS
ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE _ ~
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE il
HELD RECORD CCS83 COORDINATE NORTHING = 2115136.166, EASTING = J
BOS%732.398, AT POINT "SHIP®, AND' THE CALCULATED SEARING SOUTH

-72°09'1B" EAST TO POINT "H133" HAVING CCS8Z COORDINATE NORTHING =
2114243,395, EASTING = B055505.473. THE TWO MONUMENTS, "SHIP™ AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF DAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT FAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA. ALL DISTANCES ARE .
GRCUND DISTANCES. TO OBTAIN GRID DESTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0,9888283,

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION.
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PARGEL 3
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RE REEL '

1"=500"

BASIS OF BEARINGS

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 19B6, ZONE il
. HELD RECORD CCSB3 COORDINATE NORTHING = 2115136.166, EASTING =
6052732.398, AT POINT "SHIF", AND THE CALCULATED BEARING SOUTH
72'09°16" EAST TO POINT "H133" HAVING CCS83 COORDINATE NORTHING =
2114243,395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP™ AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF DAKLAND, R/S NO. §B47, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, -ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.99592¢3. ‘

.

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION,
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PARGEL & .
{T/s1) DETAIL OF PARCELS
5 AND 9
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DOC NO DOCUMENT NUMBER
IM IMAGE
M MAPS
O.R. OFFICIAL RECORDS
RE REEL %
BASIS OF BEARINGS
ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON. UPON THE =
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1886, ZONE III.
HELD RECORD CCS83 COORDINATE NORTHING = 2115136.166, EASTING =
6052732,398, AT POINT "SHIP*, AND THE CALCULATED BEARING SQUTH

72°08°16" EAST TO POINT "M133" HAVING CCS83 COORDINATE NORTHING =
2114243,395, EASTING = B055505.473. THE TWO MONUMENTS, "SHIP* AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 |N.BOCK 29 OF RECORDS OF SURVEY AT FAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.9898283.

NOTE

THIS PLAT IS FCR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CCONTROLLING
BOUNDARY INFORMATION.
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PARCEL 6
(1/s) DETAIL OF PARCELS
5 AND 9
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M IMAGE
M MAPS
Q.R. OFFICIAL RECORDS
RE REEL . E
BAS[S OF BEARINGS
ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE ~
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCSB3), EPOCH 1986, ZOME Il
HELO RECORD CCSH3 COORUINATE NORTHING = 2115136.166, EASTING = ‘
5052732.388, AT POINT "SHIP", AND THE CALCULATED BEARING SOUTH

72'09'16" EAST TO POINT “H133" HAVING CCS83 COORDINATE NORTHING =
2114243,385, EASTING = B0555D5.473. THE TWO MONUMENTS, "SHIP® AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA QF
THE CITY OF OAKLAND, R/S NO, -1B47, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECORODS, STATE OF CALIFORNIA. ALL DISTANCES ARE
GROUND DISTANCES, TO OBTAIN GRID DISTANCES, MULTIPLY GRCUND
DISTANCES SHOWN BY 0.8988283,

NOTE,

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY INFORMATION,
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EXHIBIT H

Legal Description
Building 762 Parcel
Former Odkland Army Base

All that certain real property situated in the City of Oakland, County of Alameda, State of
California, described as follows:

A portion of that Parcel of land described in that certain Indenture between the Southern Pacific
Company and the United States of America, recorded February 15, 1979 as Document 79-
030025, in the Office of the Recorder of said Alameda County (hereinafier referred to as Doc.
79-030025); A portion of the Parcel of land described in that cestain Indenture between the
Southemn Pacific Company and the United States of America, recorded March 2, 1942, in Book
4189 of Official Records, Page 197 in the Office of the Recorder of said Alameda County
(hereinafter referred to as 4189 O.R. 197); A portion of the lands described in that certain Final
Judgment ag to Interests of Defendant City of Oakland, A Municipal Corporation, United States
of America vs. City of Oakland et al., Case No. 21758-L, Case No. 21930-L, Case No. 22084-L,
District Court of the United States in and for the Northern District of California, Southern
Division, recorded February 24, 1960, Reel 032, Image 660 of Official Records in the Office of
the Recorder of said Alameda County herein after referred to as Reel:032, Image:660) all of
which being the “Parcel Encompassing Building 762" as described in that certain unrecorded
“Transfer and Acceptance of Military Redl Property” from the Military Traffic Management
Command of the Oakland Army Base to the 63 RSC, dated September 3, 1997 (herein after
referred to as the Building 762 Parcel), and being more particularly described as follows:

COMMENCING at City of Oakland monument No. 7SE13, said monument being a pin set in
concrete, in 2 monument well marking the intersection of the centerlines of Maritime Street and
10" Street, a5 said streets are shown on that unrecorded map entitled “Qakland Army Terminal
Boundary Map” prepared by Wilsey & Ham Engincers in 1958 for the U.S. Army Corps of
Engineers, File No. 45-1-286 (heteinafter referred to as the Army Map), said monument is further
described as being Port of Qakland Monument I HO06 as shown upon Record of Survey 990,

filed for record in Book 18 of Record of Surveys, at Pages 50-60, Alameda County Official
Records;

Thence, North 43°48°16™ Eaat 958.07 feet to the most western comner of said Building 762

Parcel, said comer being marked by a 5/8" rebar with plastic cap stamped “LS 5671", being the
POINT OF BEGINNING;

Thence, along the northwest, northeast, southeast and southwest lines of said Building 762 Parcel
the following four courses:

1) North 41°02'39" East, 238.78 feet to the most northern corner of said parcei;

2) South 82°00'39" East, 269.96 feet to the most eastern comer of said parcel, said corner being
marked by a 5/8” rebar with plastic cap stamped “LS 5671"; '
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1) South 07°51'10" West, 200.86 feet to the most southem comer of said parccl said comer
being marked by a 5/8” rebar with plastic cap stamped “LS 56717

4) North B1°54'53" West, 430.68 feet to the POINT OF BEGINNING, containing 73,278
_ square feet (1,682 acres) more or less, measured in ground distances.

‘Bearings and distances called for herein are based upon the California Coordinate Systemn, Zone
I, North American Datum of 1983 (1986 values) a8 shown upon that certain map entitted
Record of Survey 990, filed in Book 18 of Record of Surveys, Pages 50-60, Alameda County
Records unless otherwise indicated. To obtain ground level distances, multiply distances called
for herein by 1.0000705.

End of Description

1 hereby state that this description and m accompanymg plat were preparcd by me, or under m>-
dlrectxon, in October 3, 2005.

10/3 /05
Date
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Legal Description
Building 780 Parcel
Former Oakland Army Base

All that certain real property mtualed in the City of Oakland, County of Alameda, State of
California, described as follows:

A portion of that certain Parcel of land described in that certain Indenture between the Southern
Pacific Company and the United States of America, recorded March 2, 1942, in Book 4189 of
Official Records, Page 197 in the Office of the Recorder of said Alameda County (hereinafter
referred to as 4189 O.R. 197), being Parcel'B as described in that unrecorded “Transfer and
Acceptance of Military Real Property” from the Military Traffic Management Command of the
Oakland Army Base to the 63™ RSC, dated December 17, 1998 (hereinafier referred to as the
Building 780 Parcel), and being more particularly described as follows:

COMMENCING at City of Gakland moniment No. 7SE13, said monument being a pin set in
concrete, in a monument well marking the intersection of the centerlines of Maritime Street and
10™ Street, as said streets are shown on that unrecorded map entitled “Oakland Ammy Terminal
Boundary Map” prepared by Wilsey & Ham Engineers in 1958 for the U.S, Army Corps of
Engineers, File No. 45-[-286 (hereinafter referred to as the Army Map), said monument is further
described as being Port of Oakland Monument [0 HO06 as shown upon Record of Survey 990,
filed for record in Book 18 of Record of Surveys, at Pages 50-60, Alameda County Official
Records; '

Thence North 77°06’11"” East 1106.11 feet to the most western corner of said Building 780
Parcel, said comer being marked by a bolt and washer stamped “LS 6379”, being the POINT
OF BEGINNING of Parcel 14,

Thence along the northwest, northeast, southeast and southwest lines of said Building 780 Parcel
the following eight courses:

1} North 8°06'06" East, 425.20 feet to the most northern comner of said parccl, sa.ld comer being
marked by a concrete nail and shiner stamped “LS 6379™;

2) South 81°58'14" East, 655.73 feet to the most eastern comner of said parcel;

3) South B°01'46" West, 294.89 feet to the southeast corner of said parcel, said corner being
marked by a pipe and plug stamped “LS 6379

4) North 32“02 59" West, 117.67 feet to an angle point in said southwest line, said anglc point
bemg marked by a pipe and plug stamped “LS 6379";

5) North 7°49'06" East, 31.76 feet to an angle point in said southwest line, said angle point
being marked by a pipe and plug stamped “LS 6379™;°

6) North 82°00'47" West, 261,81 feet to an angle point in said southwest line;

Page 1of 2
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7) South 7°59'16" West, 161.25 feet to an angle point in said southwest line, said angle point
being marked by & 2.5 brass disk and bolt stamped “LS 6379™;

8) North 82°03'57" West, 276.78 fest to the POINT OF BEGINNING, containing 221,199
square feet (5.078 acres) more or less, measured in ground distances.

End of Description

I Ecreby state that this description and its accompanying plat were prepared by me, or under my
direction, in October 2005,

Date

Page 2 of 2
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EXHIBIT I

APPROVAL DOCUMENTS FOR THE OAK TO NINTH
MIXED USE DEVELOPMENT PROJECT

Resolution Number 79981,

. A Resolution Denying the Appeal of Arthur D, Levy Sustaining the March 13, 2006 Planning

Commission Actions on the Oak to Ninth Mixed Use Development Project and Certifying the Final
Environmental Impact Report for the Oak to Ninth Project.

Resolution Number 79982,

A Resolution Amending the General Plan Estuary Policy Plan to Create a New Land Use Designation,
Planned Waterfront Development-4, and to Adopt Land Use Map and Text Changes in Connection
with the Oak 1o Ninth Avenue Mixed Use Development Project.

Resolution Number 2006-0043.
A Resolution Approving and Recommending Adoption of the Second Amendment to the Central City
East Redevelopment Plan to Revise Land Use Designations for the Oak to Ninth Project Site.

Resolution Number 12756, :
An Ordinance Adopting the Second Amendment to the Central City East Rn:development Plan to
Revise Land Use Designations for the (Jak to Ninth Project Sile,

Resolution Number 2006-0046.
An Agency Resolution Approving and Recommending Adoption of an Amendment to the Cu:ntral
District Urban Renewni Plan 1o Revise Land Use Designations for the Qak to Ninth Project Site,

Resolution Number 12757,
An Ordinance Adopting an Amendment to the Central District Urban Renewal Plan to Revise Land
Use Designations for the Qak to Ninth Project Site.

Resolution Number 12758.
An Ordinance Adopting the Planned Waterfront Zoning District-4 (PWD-4) for the Oak to Ninth
Mixed Use Development Project,

Resolution Number 12756,

An Ordinance Rezoning Property in the Oak to Ninth Avenue Mixed Use Development Project Site
from Heavy Industrial (M-40} to the Planned Waterfront Zoning District-4 (PWD-4) and Open Space-
Regional Serving Park (OS-R3P), and from Civic Center/Design Review Combining Zone (8-2/8-4) to
Open Space-Regional Serving Park {OS5-RSP) with the exception of the Jack London Aguatic Center
which will remain 5-2/5-4.

Resolution Number 77983,
Resolhition Approving Vesting Tentative Map (No. 7621) for the Qak-to-Ninth Mixed Use
Development Project.

. Resolution Number 76984,

A Resolution Approving a Preliminary Development Plan and Design Guidelines for the Oak to Ninth
Mixed Use Development Project.

. Resolution Number 12760,

An ordinance Approving a Developmmt Agreement Between the City and Qakland, the
Redevelopment Agency of the Cily of Oakland, and Oakland Hurhor Partners, LLC, and Aulhormng
the City Administrator to Execute the Development Agreement on Behalf of the City.

List of City Entitlements
Ex. I to Exchange Agresment
Page 1 ot 2
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{2. Resolution Number 2006-0047,
An Agency Resolution Authorizing o Development Agreement with the City of Qukland and Oukland
Harbor Pariners, LLC.

13, Resolutivn Number 81769,
A resolution Rescinding Certification of the Oak.to Ninth Project Environmental Impact Report {E[R)
Per Resolution No. 79981 C.M.S,, Approving Revisions to the Analysis in the Oak 1o Ninth Project
EIR as Revised, and Readopting the CEQA Findings und Statement of Overriding Considerations and
Mitigation Monitaring and Reporting Program as Revised,

List of City Entitlements
Ex. I to Exchange Agreement
Puge 2 0t'2



EXHIBE:{I ’ I 021610

Itern No.: C-1
I3/ AP

BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND

RESOLUTION NO. 10-7

BESOLUTION ADOPTING CEQR FINDINGS AND STATEMENT
OF OVERRIDING ~CONSIDERATIONS, AUTHORIZING THE
EXECUTIVE DIRECTOR TO EEZECUTE AN AMENDMENT TO THE
AMENDED AHD HESTATED OPTION T0O PURCHASE AND
GROUND LEASE REAL PROPERTY, APPROVIHNG THE
PROCEDURES ADOPTED FOR AND  SELECTION  AMD
SUBMITTAL OF THE ARMY RESERVE PARCELS AS THE
EXCHANGE IN PARCEL, AND AUTHORIZING THE EXECUTIVE
DIRECTOR TO CAUSE EXRCUTION OF A PROMISSONY NOTE,
AND AUTHORIZING THE EXPCUTIVE DIRECTOR OR HIS
DESIGNEE TO EXECUTE RELATED DOCUMBNTS AS
NECESSARY. TO CORSUMMATE - THE TRANSAL T ION
CONTEMPLATED , o

WHEREAS the Board of Port Commissioners {“Board”) apened a
public hearing on February 18, 2010, recelved extensive publiz
testimony on the matier, ¢losed the public hearing, considered all af
the evidence in the record iscluding, but not limited to: the public
testimony received on Fabruary 16, 2410 hefore the Board asg well as
- publiec testimony received by the Commercial Real Estate Commlttee, the
evidence presented in the Agenda Report Item No. C~1 dated February
16, 2010 (herein the “Agenda Reporl”), the attached CEQA Findings and
Statement of Overriding Considerations, and the information contained
in the City's planning and zoning and CEQA doguments, including staff
reports, peblic comments, responses to comments, and the rulings of
the Alameda County Superior Court as they relate to the subject
projact.

RESOLVED that the Board hereby authorizes the Exacutive
Pirector or his designes to negobtiazte and execute an amendment to the
Amended and Restated Optlon Agreement as more fully-described in the
Agenda Report; and be it

FURTHER R2ZS0LVED that the Bpard hersby adopts a reselutlon
approving the procedures adopted for and the selection and submitting
of the Army BReserve Parcels as the Exchange In Parcel in compliance
with $B 1622 and, pending approval of the Exchange Agreement’ and the
Port?s selection of the Army Reserve Parce!l as the Exchange In Parcel,

2427081



to hold the Army Reserve Parcel in trust as more fully-described in
the Agenda Report; and be it

FURTHER RESOLVED that the Executive Director or his
designee is hereby authorized to cause to be executed a Promissory
Note in conformance with the Agenda Report; and be it

FURTHER RESOLVED that the BExecutive Director or his
designee is hereby authorized to execute related . transaction
agreements and such additional documents as may be necessary to carry
out this grant of authority, provided that such documents are approved
by the Executive Director or his designee and approved by the Port
Attorney as to form and legallty; and be it

FURTHER RESOQLVED that the Board hereby considers and adopts
the CEQA Findings and Statement of Cverriding Considerations as more
fully deScrlbed ln the Agenda Report; and be it

_ FURTHER RESOLVED that this resolution is not evidence of
and does not create or constitute (a} a contract, or the grant of any
right, entitlement or property interest, or (b} any obligation or
tiability on the part of the Board or any officer or employee of the
Board. This resclution approves and authorizes the execution of any
necessary agreement in accordance with the terms of this resolution.
Unless and until a separate agreement(s) is duly executed on behalf of
the Board as authorlized by this resolution, is.signed as approved as
to form and legality by the Port Attorney, and 1s delivered to any
other contracting party, there shall be no valid or effective
agreement.

At the regular meeting held on February 16, 2010

Passed by the following vote:

Ayes: Commissioners Calloway, Gonzales, Gordon, Head, Katzoff, Lighty
and President Uno - 6

Noes: Commissioner Gordon - 1

242708-v1



BOARD OF PORT COMMISSIONERS
CITY OF OAKLAND :

PORT ORDINANCE NO. 4119

AN ORDINAKCE APPROVING AND AUTHORIZING THE EXECUTIVE
DIRECTOR .70 EXECUTE AN EXCHANGE AGREEMENT WITH 7THE
STATE LANDS CCMMISSION ANMD THE DEVELOPER; APPROVING
AND AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A
PURCHASE AND SALE AGREEMENT: APPROVING AND AUTHORIZING
THE EXECUTIVE DIRECTOR I0 ZXECUTE AN OPEN SPACE GROUND
LEASE; APPROVING AND AUTHORIZING THE EXECUTIVE
LDIRECTOR 70 REXECUTE A MARINA LEASE;  APPROVING AND
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXBCUTE A
RESTRICTIVE COVENANT; APPROVING AND AUTHORIZING THE
EXECUTIVE DIRECTOR TO EXECUTE A CEED OF TRUST FOR THE
OAK TO NINTH DISTRICT PROJECT.

BE IT ORDAINED by the -Board of Port Commissioners of the City of
Cakland as follows: ‘

Section 1. The Board of Port Commigsioners {“Hoard®) hereby
approves and aunthorizes the execution for and on behalf of the pBoard an
Exchange Agreement with the BSTATE LANDS COMMISSION and the Developer in
accordance with Agenda Report Wo. -1 dated Februar y 15, 2010,

Sectlon 2. The Boagd hereby a§§£0veﬁ and authorizes the exacution
for and on behalf of the Board a Purchase and Sale Agreement in accordance
with Agenda Report No. C~1 dated February 16, 2010.

Section 3. The Board hereby approves and authorizes the exscution
for and on behalf of the Board an Open Spacs Ground Lease in accordance with
Agenda Report No. -1 dated February 16, 2010.

Section 4. The Board hereby approves and authorizes [he execution
for and on behalf of the Board a Marina Lease in accordance with Agenda Report
No, C-1 dated Fehruary 16, 2010.

Section 5. The Board hereby approves and authorizes bthe execution
for and on behalf of the Board a BRestrictive Covenant in acgordahce with
agenda Report No. ©-1 dated Pebruary 1&, 2010,
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Section 6. The Board hefeby approves and authorizes the executicn
for and on behaif of the Board a Deed of Trust in accordance with Agenda
Report No. C-1 dated February 16, 2010. .

Section 7. This ordinance is not evidence of and does not create
or constitute {a} a contract, or the grant of any right, entitlement or
property interest, or (b} any obligation or liability on the part .of the
Board or any officer or employee of the Board. This ordinance approves and
authorizes the execution of certain transactional documents in accordance
with the terms of this ordinance. Unless and until separate written
agreements are duly executed on behalf of the Board as authorized by this
ordinance, are signed as approved as teo form and legallty by ‘the Port
Attorney and are delivered to any contracting party, there shall be no wvalid
or effective agreement.

! The Board of Port Commissioners, Oakland, California, February
16, 2010. Passed to print for one day by the following vote: Aye's'
Commissioners Calloway, Gonzales, Head, Katzoff, Lighty, and Preside:.t

Uno - 6. Noes: Commissioner Gorden - 1.

' John T. Betterton
Secretary of the Board

Adopted at a regular meeting held March 2, 2010
by the following vote:

Ayes: Commissioners Batarse, Calloway, Gonzales, Head, Katzoff,
and President Uno— 6
Noes: Commissioner Gordon - 1

D& Cﬁ_
e YO

Secretary.

Ap d as to for d legality;

Port Attorney” D
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EXHIBIT [1

PORT OF OAKLAND ~ OFFICIAL BUSINESS
DOCUMENT REQUIRED TO BE RECORDED
UNDER GOVERNMENT CODE SECTION
37393 AND ENTITLED TO FREE RECORDING
UNDER GOVERNMENT CODE SECTION
27383

RECORDING REQUESTED BY
AND RETURN TO:

Port of Oakland

530 Water Street

Qakland, California 94607
Attention: Port Attorney

(ABOVE FOR RECORDER’S
USE)

RESTRICTIiVE COVENANT

This Restrictive Covenant (“Restrictive Covenant”) is made and entered into on

, 20 (“Effective Date”) by and between the CITY OF OAKLAND, a municipal

corporation, acting by and through its Board of Port Commissioners (“Seller’) and OAKLAND
HARBOR PARTNERS, LLC, a California limited liability-company (“Buyer™).

RECITALS

This Rcstnctwe Covenant is entered into w1th respect to the following facts and
objectives: ' :

A. All capitalized terms used, but not defined in these Recitals or elsewhere in this
Restrictive Covenant shall have the meaning set forth in the Agreement for Purchase and Sale and
Ground Lease of Real Property and Escrow Instructions dated , 20 (“Purchase and
Saie Agreement”) or the Omnibus Definitions List attached thereto as Appendix A and
incorporated therein (“Omnibus Definitions List”). In the event of a conflict between the
definition of a defined term set forth in this Restrictive Covenant and the definition of a defined
term in the Purchasc and Sale Agreement or the Omnibus Definitions List, the definition of such
term set forth in the Pur(.ham, and Sale Agreement or the Omnibus Definitions List shall control

B. Seller and Buyer are parties to the Purchase and Sale Agreement, whereby Seller,
inter alia, (1) conveyed the property described in Exhibit A {the “Trust Termination Parcels”)
to Buyer, (2) ground leased the property described in Exhibit B (the “Final Public Trust Parcels
(Upland)™) to Buyer, and (3) conveyed the property described in Exhibit C (the “Public Trust



Easement Street Parcels’”) to Buyer. The Trust Termination Parcels and Public Trust Easement
Street Parcels are collectively referred to herein as the “Security Parcels.” '

C.  Under the Purchase and Sale Agreement, Seller and Buyer negotiated and agreed to
a comprehensive set of rights and obligations with respect to the Environmental Testing and
Clean-Up of Hazardous Materials located on the various properties that are subject to the Purchase
and Sale Agreement. Further, Seller and Buyer agreed to enter into this Restrictive Covenant to
impose certain of Buyer’s obligations under the Purchase and Sale Agreement as restrictions,
covenants, and conditions on the Security Parcels for the benefit of Seller and the Final Public
Trust Parcels (Upland), as specifically provided herein.

D. As required by Section 2.2 of the Purchase and Sale Agreement, upon Close of
Escrow Buyer shail deliver to Seller a Deed of Trust With Assignment of Rents (“Deed of Trust”)
and a Promissory Note [Secured by Deed of Trust] in favor of Seller encumbering the Security
Parcels in the form attached as Exhibits 25 and 26, respectively, to the Purchase and Sale
Agreement.

E.. Seller and Buyer agree that the purpose of this Restrictive Covenant is to prohibit
a Material Physical Change on the Security Parcels until this Restrictive Covenant s terminated
which will only occur after all of the Secured Obligations under the Deed of Trust are performed
by Buyer.

AGREEMENTS

1. Exhibit 13 to the Purchase and Sale Agreement. Certain provisions of this
Restrictive Covenant reference the terms of Exhibit 13 to the Purchase and Sale Agreement
(*Exhibit 13™), an unrecorded document, Therefore, Exhibit 13 has been attached hereto as
Exhibit D for ease of reference. Nothing in this Restrictive Covenant shall be deemed to amend
Buyer’s and Seller’s rights and obligations under the Purchase and Sale Agreement or the further
agreements entered into pursuant to the Purchase and Sale Agreement. Further, notwithstanding
the fact that Exhibit 13 has been attached hereto as an exhibit, except for such obligations as are
specifically restated herein, the obligations described in Exhibit 13 shall not be a part of this
Restrictive Covenant and shall not run with the fand. - This Restrictive Covenant shall be read -
consistent with the provisions of Exhibit 13; however, in the event of any irreconcilable
inconsistency between the provisions of this Restrictive Covenant concbmmg environmental
matters and Exhibit 3, E\Chlhlt 13 shall be gwen prlonty

2. Exhibit 13 Obligations. Notw1ths.tand1ng the fact that Buyer may convey and.
transfer all or a portion of the Security Parcels to one or more third parties (each such tranb‘reree
a “Successor Owner”), Buyer shall continue to be bound to perform Buyer's covenants and
agreemnents under Exhibit 13.

3. Prohibition Against Material Physical Changes On Security Parcels, Neither
Buyer nor any Successor Owner shall cause a Material Physical Change on the Security Parcels
encumbered by this Restrictive Covenant,



4. Permitted Uses of the Security Parcels. Until the later of the [mplementation
and Liability Measures Trigger Date or payment of the Purchase Price (as defined in the
Purchase and Sale Agreement) in full to Seller, Buyer shall not enter into any occupancy
agreements on the Security Parcels until Buyer has satisfied all Secured Obligations, with the-
exception of (a) month-to-month occupancy agreements, and (b) occupancy agreements that do
not exceed one (1) year provided that the occupancy agreement meets the terms and conditions
of Board of Port Commissioners of the Port of Oakland Tariff 2-A (“Tariff 2-A") as said Tariff
2-A existed as of the date of Close of Escrow.

5. . Release and Termination of Restrictive Covenant. Seller shall cause this
Restrictive Covenant to be removed from record title to all of the Security Parcels within ten (10)
days after the date when Buyer has satisfied all Secured Obligations under the Deed of Trust.

6. Restrictive Covenant Runs With the Land. Seller and Buyer do hereby
establish and declare that, so long as this Restrictive Covenant is in etfect, the Security Parcels
and every portion thereof shail be owned, held, conveyed, transferred, subdivided, sold, leased,
rented, encumbered; developed, improved, maintained, repaired, occupied and used subject to
the covenants, conditions, restrictions, agreements, and other provisions set forth in this
" Restrictive Covenant which are {a) mutual, beneficial, and equitable servitudes in favor of, and
for the mutual use and benefit of, the Security Parcels and the Final Public Trust Parcels
(Upland) and each portion thereof and Buyer, its successors and assigns, and all Subsequent
owners of any portion of the Security Parcels and the Final Public Trust Parcels (Upland), and
(b) hereby expressly declared to be binding upon the Security Parcels dnd each portion thereof
and shall run with the land and each and every part thereof, and be a burden upon, the Security
Parcels and to the benefit of the Public Trust Parcels and each portion thereof and shall bind the
respective successors and assigns of the owners of the Security Parcels and any portion thereof.
Upon recordation of this Restrictive Covenant, any conveyance, transfer, sale, hypothecation,
assignment, lease or sublease made by Buyer of all or any portion of the Security Parcels, shall -
be and hereby is deemed to incorporate by reference the provisions of this Restrictive Covenant,
as this Restrictive Covenant may be amended from time-to-time.

7. Remedies and Enforcement.

7.1 All Legal and Equitable Remedies Available. In the event of a breach
or threatened breach by either Seller or Buyer (including their successors and assigns) of any of - -
the terms, covenants, restrictions, or conditions of this Restrictive Covenant, the nondefaulting
party or parties shall be entitled immediately to full and adequate relfef by injunction and/or all
such other available legal and equitable remedies from the consequences of such breach,
- including, without limitation, specific performance and damages. -

7.2 Remedies Cumulative. The remedies, available to a nondefaulting paity
or parties shall be cumulative and in addition to all other remedies permitted at law or in equity.

7.3 No Terminatieon For Breach. No breach of this Restrictive Covenant
shall entitle any party (including its successors and assigns) to cancel, rescind, or otherwise
terminate this Resirictive Covenant.



7.4  Irreparable Harm. In the event of a violation or threat thereof of any of -
the provisions of this Restrictive Covenant, each party agrees that such violation or threat thereof
shall cause the nondefaulting party to suffer irreparable harm and such nondefaulting party shall
have no adequate remedy at law. As a resuit, in the event of a violation or threat thercof of any
of the provisions of this Restrictive Covenant, the nondefaulting party or parties, in addifion to
all remedies available at law or otherwise under this Restrictive Covenant, shall be entitled to
injunctive or other equitable relief to enjoin a v1olat10n or threat thereof of this Restrictive
Covenant.

8. Term. The covenants, conditions, agreements, and restrictions contained in this
Restrictive Covenant shall be effective commencing on the date of recordation of this Restrictive
Covenant in the Official Records of Alameda County and shall remain in full force and effect
thereatter until terminated pursuant to Section 5.

9, Miscellaneous Provisions.

9.1 Notices. Each notice, request, demand, instruction, or other document
required, or permitted to be given in connection with this Restrietive Covenant (“Notice™) cljall
be in writing and shall be ‘delivered personally (including messenger or courier service with
evidence of receipt) or sent by depositing the same with the United States Postal Service,
certified or registered mail, return receipt requested, with proper postage prepaid, addressed to
the parties at the respective addresses set forth in this Section 9.1 and marked to the designated
individual’s attention, and to any successors and assigns of the parties to this Restrictive
Covenant provided any such successors and assigns have provided notice of their addresses.
Each Notice shall be effective upon being so deposited, but the time period in which a response
to any such Notice must be given or any action taken with respect thereto shall commence to run
from the date of actual receipt of the Notice by the addressee thereof Rejection of the
acceptance of a Notice, refusal by the addressee to accept a Notice,. or the inability of any
messenger, courier, or the United States Postai Service to deliver a Notice because of a ¢changed
address of which no Notice was given shall be deemed to be the receipt of the Notice sent. A
party shall have the right from time-to-time to change the address to which a Notice to it shall be
sent to another address in the continental United States (but not a post office box) by giving
Notice to the other parties of the changed address at least ten (10} days prior to such changes.

Initial addresses of the parties are:

If to Seller: Port of Oakland
530 Water Street
Oakiand, CA 94607
-Attention; Director of Commercial Real Estate
Telephone:  (510) 627-1217
Facsimile: (510) 839-2793



With a copy to: Port Attorney
: 530 Water Street
Oakland, CA 94607
Attention: Port Attorney
Telephone:  (510) 627-1340
Facsimile: (510) 444-2093

With an additional copy to: Wendel, Rosen, Black & Dean, LLP
1111 Broadway, 24th Floor
Oakland, CA 94607 _
Attention: Michael A. Dean
Telephone:  (510) 834-6600
Facsimile: (510).834-1928

If to Buyer; . Oakland Harbor Partners, LL.C
c/o Signature Properties
4670 Willow Road, Suite 200
Pleasanton, CA 94588-2710
Attention: Michael J, Ghielmetti
Telephone: ~ (925) 463-1122
Facsimile:  (925) 463-0832

With a Copy to; Oakiand Harbor Partners, LLC
: c/o Reynolds & Brown
. 1200 Concord Avenue, Suite 200
Concord, CA 94520
Attention: Dana G. Parry
Telephone:  (925) 674-8400
Facsimile; (925) 689-1535

9.2 Attorneys’ Fees. In the event that a party institutes an action or
proceeding (including arbitration) for a declaration of the rights of the parties under this
Restrictive Covenant, for injunctive relief, for an alleged breach or default of, or any other action .
arising out of, this Restrictive Covenant, whether or not suit is filed or prosecuted to final
judgment, the nondefaulting party(ies) or prevailing party(ies) shall be entitled to its actual
attorneys’ fees (including in-house attorneys’ fees) and to any court costs incurred in addition to
any other damages or relief awarded. '

9.3 Partial Invalidity. If any provision of this Restrictive Covenant 1s held
by an arbitrator or by a court of competent jurisdiction pursuant to a final award or judgment to
be invalid or unenforceable for any reason, that provision shall be deleted from this Restrictive
Covenant and the remainder of this Restrictive Covenant shall continue in full force and effect
and shall in no way be impaired or invalidated.



94  Choice of Law. This Restrictive Covenant and each and every related
document are to be govemed by, and construed in accordance with, the laws of the State of
California.

9.5 - Waiver of Covenants, Conditions or Remedies. The waiver by & party
of the performance of any covenant, condition, or agreement, or of the time for performing any
act, under this Restrictive Covenant shall not invalidate this Restrictive Covenant nor shall it be
considered a waiver by such party of any other covenant, condition, or agreement, or of the time
for performing any other act required under this Restrictive Covenant,

9.6  Estoppel Certificates. Any party that is subject to the provisions of this
Restrictive Covenant, within twenty (20) days of its receipt of a written request from any other
party (including such parties’ buyers, lessees, ienders, and title company), shall from time-to-
time provide the requesting party a certificate binding upon such party stating: (a) to the best of
the responding party’s khowledge, whether any party to this Restrictive Covenant is in default or
in violation of this Restrictive Covenant, and if so identifying such default or violation; (b) that
this Restrictive Covenant is in full force and effect and identifying any amendments to this
Restrictive Covenant as of the date of such certificate; and (c¢) such other information as may. be
reasonably requested. :

9.7 Bankruptcy. In the event of any bankruptcy affecting any party that is
subject to the provisions of this Restrictive Covenant, the parties agree that this Restrictive
Covenant shall, to the maximum extent permitted by law, be considered an agreement that runs
with the land and that is not rejectable, in whoie or in part, by the bankrupt party, -

Executed on the Effective Date.

SELLER: ‘ CITY OF OAKLAND, a municipal
corporation, acting by and through its Board of
Port Commissioners,

Dated: , 201 By:

Type or Print Name

Title:

THIS AGREEMENT SHALL NOT BE
VALID OR EFFECTIVE FOR ANY
"PURPOSE UNLESS AND UNTIL IT IS
SIGNED BY THE PORT ATTORNEY

Approved as to form and legality this  day
of _ 201 .



_ Port Attorney
Port Ordinance No. , PLAH



BUYER: OAKLAND HARBOR PARTNERS, LLC, a
California limited liability company

By:  Signature Harbor Partners, LLC, a:
Dated: ,201 California limited liability company

By:

Type or Print Name

o Its:

By:  R&B Harbor Venture, LLC, a .
Calitornia limited liability company

By:

Type or Print Name

lts:




State of California

County of Alameda

On , 2010 before me, ,
Notary Public, personally appeared - , who proved
to me on the basis of satisfactory evidence to be the person{s).whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

- 1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public



State of California

County of Alameda

On , 2010 before me, \
Notary Public, personally appeared : , who proved
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public



EXHIBIT A-1

LEGAL DESCRIPTION OF TRUST TERMINATION PARCELS

[Conform to P&SA Agreement and Exchange Agreement]
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EXHIBIT A-2

OUTLINE OF TRUST TERMINATION PARCELS

[Conform to P&SA Agreement and Exchange Agreement]



EXHIBIT B-1

LEGAL DESCRIPTION OF FINAL PUBLIC TRUST PARCELS (UPLAND)

[Conform to P&SA Agreement and Exchange Agreement]
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EXHIBT B-2

OUTLINE OF FINAL PUBLIC TRUST PARCELS (UPLAND)

[Conform to P&SA Agreement and Exchange Apreement)



EXHIBIT C

LEGAL DESCRIPTION OF PUBLIC TRUST EASEMENT STREET PARCELS

[Conform to P&SA Agreement and Exchange Agreement]
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EXHIBT C-2

QUTLINE OF PUBLIC TRUST EASEMENT STREET PARCELS



EXHIBITD

© EXHIBT 13 TO THE PURCHASE AGREEMENT

{Conform to P&SA Agreement and Exchange Agreement]

C-2



APPENDIX A

Omnibus Definitions List

C-2



EXHIBIT JJ

PORT OF OAKLAND - OFFICIAL
BUSINESS DOCUMENT REQUIRED TO
BE RECORDED UNDER GOVERNMENT
- CODE SECTION 37393

WHEN RECORDED MAIL TO:

Port of Oakland

530 Water Street
Oakland, CA 94607
Attention: Port Attorney

SPACE ABOVE THIS LINE FOR RECORDER’S USE

THIS INSTRUMENT IS BEING RECORDED FOR THE BENEFIT OF THE PORT OF
OAKLAND. NO RECORDING FEE IS REQUIRED PURSUANT TO GOVERNMENT
CODE §27383.

DEED OF TRUST
WITH ASSIGNMENT OF RENTS

THIS DEED OF TRUST WITH ASSIGNMENT OF RENTS (“Deed of Trust”) is
eniered into as of , 201, between Oakliand Harbor Partners, LL.C, a California
limited liability company (“Trustor”) whose address is 4670 Willow Road, Suite 200,
Pleasanton, CA 94588 in favor of First American Title Company, a California corporation
(“Trustee”) whose address is 6683 Owens Drive, Pleasanton, CA 94588, for the benefit of the
City of Oakland, a municipal corporation, acting by and through its Board of Port
Commissioners (“Beneficiary”) whose address is 530 Water Street, Oakland, CA 94607, -
Trustor, in consideration of the obligations referred to in this Deed of Trust and the trust hereby
created, irrevocably grants, transfers, conveys, and assigns to Trustee, in trust, with power of
sale, Trustor's fee interest in and to that real property located in the County of Alameda, State of
Califomia, described in Exhibit “A” attached hereto and incorporated herein by this reference.

TOGETHER WITH:

All right, title and interest (including any claim or demand in law or equity) which
Trustor now has or may hereafter acquire in or to such property; all buildings and improvements.
located on such property; all casements and rights of way appurtenant to such property; all crops
“growing or to be grown on such property; all water and water rights (whether or not appurtenant
to such property) and shares of stock pertaining to such water or water rights, ownership of .
which affects such property; all minerals, oil, gas, and other hydrocarbon substances and rights
thereto in, on, under, or upon such property and all royalties and profits from any such rights or
shares of stock.



The real property described in Exhibit “A™ attached hereto and the appurtenances, rights,
~ and interests described in the preceding paragraph shall collectwcly he referred to as the '
“Security Parcels.”

ASSIGNMENT OF RENTS:

Subject to the following paragraph, Trustor absolutely and irrevocably assigns to
Beneficiary the rents, issues, deposits and profits of the Security Parcels, together with the
immediate and continuing right to collect and receive the same, for the purposes and upon the
terms and conditions hereinafter set forth. The foregoing assignment shall not impose upon
Beneficiary any duty to produce rents from the Security Parcels, and the assignment shall not
cause Beneficiary to be a “mortgagee in possession” for any purpose.

The provisions of the preceding paragraph to the contrary notwithstanding, Beneficiary
confers upon Trustor a ficense to collect and retain the rents, issues and profits of the Security
Parcels as they become due and payable, subject, however, to the right of Beneficiary upon an
event of Default (defined in Section [7]) to revoke such authority at any time in its sole
discretion and without hotice to Trustor at any time after an event of Default occurs. Beneficiary
may revoke such authority and collect and retain the rents, issues, deposits, and profits of the
Security Parcels assigned herein to Beneficiary after an event of Default occurs of any of the
obligations secured hereby, and without taking possession of all or any part of the Security
Parcels and without prejudice to, or limitation upon, any of its additional rights and remedies
granted pursuant to this Deed of Trust,

FOR THE PURPOSE OF SECURING:

Performance of Trustor’s obligations under this Deed of Trust, performance of certain
limited obligations described in the following paragraph (collectively, the “Secured _
Obligations”), and performance of Trustor under that certain Promissory Note [Secured by Deed

-0f Trust] of even date herewith (the “Note”) and that certain Restrictive Covenant recorded as a
lien against the Security Parcels in the Official Records of Alameda County on the same date as
the recordation of this Deed of Trust (the “Restrictive Covenant™). The Secured Obligations
are limited solely to the payment of sums and the timely delivery of those measures set forth
with particularity in the following paragraph, notwithstanding the existence of broader
obligations of Trustor under the Restrictive Covenant, Capitalized terms not defined in this
Deed of Trust shall have the meaning given to them in the Restrictive Covenant and in the
Omnibus Definitions List attached to hereto as Appendix A. In the event of a conflict between
the definition of a defined term set forth in the Omnibus Definitions List and the definition of a
defined term in this Deed of Trust, the definition of such term set forth in the Omnibus
Definitions List shall control.

The Secured Obligations are as follows:

(a) Payment of all obligations evidenced by the Note in the face amount of Thirteen
Million Five Hundred Thousand Dellars ($13,500,000); exccuted and delivered by Trustor to
Beneficiary, together with interest thereon; the performance of Trustor of every obligation of
Trustor under this Deed of Trust; and payment of additional sums and interest thereon which



may be expended or advanced by Beneficiary under or pursuant to the terms hereof, together
with interest thereon as herein provided;

(b) Upon the Implementation and Liability Measures Trigger Date, Trustor shall deliver
to Beneficiary:

(1) A Completion Guaranty as required by Section [7.1] of the Environmental
Addendum attached as Exhibit C to the Restrictive Covenant;

(i) ~ The initial ten (10) year PLL Insurance policy for the Security Parcels or,
alternatively, Trustor shall deposit a sum of money into the PLL Insurance
Escrow Account for the initial ten (10) year term as required by Section
[7.2] of the Environmental Addendum attached as Exhibit C to the
Restrictive Covenant; and

(it1)  The Cost Cup Insurance policy for Development Phases 1 and 1A only or,
alternatively, Trustor shall deposit a sum of money into the Cost Cap
Insurance Escrow Account in accordance with Section [7.3] of the
Environmental Addendum attached as Exhibit C to the Restrictive
Covenant with respect to Development Phases | and | A only;

(c) Until such time as the Secured Obligations (i) contained in subparagraph (a)
hereinabove have been paid in full, and (ii) contained in subparagraph (b) hereinabove have been
performed in full, perform all Environmental Testing and Clean-Up for the Three Parcels
required by Environmental Laws to the satisfaction of the Agency reviewing the work, or the
extent required by such Environmental Laws, as required by Section [3.1(d}] of the
Environmental Addendum attached as Exhibit C to the Restrictive Covenant; and

(d) Not undertake any Material Physical Change to the Three Parcels.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS DEED OF TRUST, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY TRUSTOR OF THE
SECURED OBLIGATIONS, TRUSTOR AND BENEFICIARY HEREBY COVENANT
AND AGREE AS FOLLOWS

L. Maintenance of the Security Parcels. Trustor shall: (a) keep the Security Parcels’in
good condition; (b} not permit any mechanics’ or materialman’s lien to arise against the Security
Parcels; () comply with all laws having a material effect on the Security Parcels; and (d) not
commit or permit waste on or to the Security Parcels. Trustor shall provide, maintain and deliver
to Beneficiary fire insurance satisfactory to and with loss payable to Beneficiary,

2, - Taxes and Othér Sums Due. Trustor shall promptly pay, satisfy and discharge when
due: (a) prior to-delinquency, all general and special taxes, and assessments, water and sewer
district charges, rents and premjums affecting the Security Parcels; and (b) all encumbrances,
charges and liens on the Security Parcels, with interest thereon, which are prior or superior to the
lien of this Decd of Trust. Upon request by Beneficiary, Trustor shall promptly furnish
Beneficiary with all notices of sums due for any amounts specified in subparagraph (a) and upon
payment of any such sum by Trustor, Trustor shall promptly fumish Beneficiary with written



evidence of such payment. Should Trustor fail promptly to make any payment required
hereunder, Beneficiary may (but is not obligated to), at Beneficiary’s sole expense, make such
payment. Trustor shall notify Beneficiary immediately upon receipt by Trustor of notice of any
increase in the assessed valuc of the Security Parcels and agrees that Beneficiary, in the name of
Trustor, may (but is not obligated to), at Beneficiary’s expense, contest by appropriate
proceedings such increase in assessment.

3. Defense of Deed of Trust; Litigation, Trustor shall give Beneficiary immediate written
notice of any action or proceeding (including, without limitation, any judicial or non-judicial
proceeding to foreclose the lien of a junior or senior mortgage or deed of trust) affecting or
purporting to affect the Security Parcels or this Deed of Trust. Trustor shall commence, appear
in, prosecute, defend, compromise and settle, and incur necessary costs and expenses, including
reasonable attorneys’ fees, in so doing, any action or proceeding, whether judicial or npn-
judicial, deemed nceessary in Beneficiary’s reasonable judgment to preserve or protect the
Security Parcels or this Deed of Trust. Trustor shall utilize counsel reasonably satisfactory to
Beneficiary in connection with any such action or proceeding. Trustor shall pay all costs and
expenses of Beneficiary and Trustee, including costs of evidence of title and reasonable
attorneys’ fees, in any such action or procceding in which Beneficiary or Trustee may appear or
for which icgal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Beneficiary or Trustee in the Security Parcels is
directly questioned in such action or proceeding, including, without limitation, any action for the
condemnation or partition of all or any portion of the Security Parcels and any action brought by
Beneficiary to foreclose this Deed of Trust or to enforce any of its terms or provisions.

4, Damages; Insurance and Condemnation Proceeds.

(a) The following (whether now existing or hereafter arising) are al} absolutely and
irrevocably assigned by Trustor to Beneficiary and, at the request of Beneficiary, shall be paid
directly to Beneficiary: (i) all awards of damages and all other compensation payable directly or
indirectly by reason of a condemnation or proposed condemnation for public or private use.
affecting all or any part of, or any interest in, the Security Parcels; (ii) all other claims and
awards for damages to, or decrease in value of, all or any part of, or any interest in, the Security
Parcels; (iif) all proceeds of any insurance policies payable by reason of loss sustained to all or
any part of the Security Parcels; and (iv) all interest which may accrue on any of the foregoing..
Subject to subparagraph (b) below, Beneficiary shall release all or any part of the proceeds to
Trustor upon any conditions Beneficiary may reasonably impose. [f'in Beneficiary’s discretion,
such conditions cannot be timely satistied, Beneficiary shall apply alit or any of the procceds it
receives to its expenses in settling, prosccuting or defending any claim and may apply the
balance to the indebtedness secured hereby in such order and amounts as Beneficiary in its sole
discretion may choose. '

(b) Provided Trustor is not otherwise in Default under this Deed of Trust or the Note,
in the.event of any damage to, or destruction of, the Security Parcels or condemnation thereof,
Beneficiary shall permit insurance or condemnation proceeds held by Beneficiary to be used for
repair or restoration of the Security Parcels, but Beneficiary may condition such application upon
conditions, including, without limitation: (i) the deposit with Beneficiary of such additional
funds which Beneficiary determincs are needed to pay all costs of the repair or restoration,



(including, without limitation, taxes, financing charges, insurance and rent during the repair
period); (ii) the establishment of an arrangement for lien releases and disbursernent of funds-
acceptable to Beneficiary; (iii) the delivery to Beneficiary of plans and specifications for the
work, a contract for the work signed by a contractor acceptable to Beneficiary, and a cost
breakdown for the work, all of which shall be aceeptable to Beneficiary; and (iv) the delivery to
Beneficiary of evidence acceptable to Beneficiary: (aa) that after.completion of the work, the
income from the Security Parcels will be sufficient to pay all expenses and debt service for the
Security Parcels; (bb) that upon completion of the work, the size, capacity and total value of the
Sceurity Parcels will be at least as great as it was before the damage or condemnation occurred; -
(cc) that there has been no material adverse change in the financial condition or credit of Trustor
since the date of this Deed of Trust; and (dd) of the satisfaction of any additional conditions that
Beneficiary may reasonably establish to-protect its sceurity. Trustor hereby acknowledges that
the conditions described above are reasonable, and, if such conditions have not been satisfied
within thirty (30) days of receipt by Beneficiary of such insurance or condemnation proceeds,
then Beneficiary may apply such insurance or condemnation proceeds to pay the indebtedness
secured hereby in such order and amounts as Beneficiary in its sole discretion may choose.

(c) Notwithstanding anything herein to the contrary, in the event that any damage,
destruction, casualty, or condemnation of the Security Parcels is determined to be less than One
Hundred Thousand Doilars ($100,000), Trustor is authorized to settle or compromise any
insurance or condemnation claim retating thereto without joining Beneficiary, provided the
proceeds from any such claim are used in the manner required in this Section 4.

5. Failure of Trustor to Comply with DBeed of Trust. Should Trustor fail to do any act
required by this Deed of Trust, or should there by any action or proceeding (including, without
limitation, any judicial or non-judicial proceeding to foreclose the lien of a junior or senior
mortgage or deed of trust) affecting or purporting to affect the Sceurity Parcels or this Deed of
Trust, Beneficiary or Trustee may (but arc not obligated to):

(a) - Make any such payment or do any such act in such manner and to such extent as
either deems necessary to preserve or protect the Security Parcels or this Deed of Trust,
Beneficiary and Trustee being authorized to enter upon the Security Parcels for any such
purpose; and

(b) In exercising any such power, pay necessary éxpenses, empioy attorneys and pay
reasonable attorneys’ fees incurred in connection therewith, without notice to or demand upon
Trustor and without releasing Trustor from any obligation hereunder.

6. Amounts Advanced to Bear Interest. At Beneliciary’s request, Trustor shall ,
immediately pay to Beneficiary any expenses or other amounts advanced or paid by Beneficiary
or Trustee under any provision of this Deed of Trust. Until so repaid, all such amounts shall be
added to, and become a part of, the indehtedness secured hereby and bear interest from the date
“of advancement or payment by Beneficiary or Trustee at the rate of ten percent (10%) per .
annum.

7. Default. Each of the following shall constitute a “*Default” under this Deed of Trust:



(a)  The filing by Trustor of any petition or action for relief under any bankruptcy,
reorganization, insolvency or moratorium law, or any other law or laws for the relief of, or
relating to, debtors; and/or :

(b} Trustor s failure to perform the Sceured Obligations and/or to observe and
perform any other provisions of this Deed of Trust to be observed and performed by Trustor in
~ accordance with the terms of this Deed of Trust or the Note when due for any monetary
obligation or within thiee (3) days for any non-monetary obligation.

8. Remedies an Default. Upon Default by Trustor in performance of any agreement
hereunder, Beneficiary may deliver to Trustee a written declaration of Default and demand for
sale and written notice of Default and election to cause to be sold the Security Parcels, which
notice shall be filed of record in the Official Records of Alameda County.

After the iapse of such time as may then be required by law following the recordation of
a notice of Default, and notice of Default having been given as then required by law, Trustee,
without demand on Trustor, shall sell the Security Parcels at the time and place fixed by it in the
notice of sale, either as a whole or in separate parcels, and in such order as it may determine, at
public auction to the highest bidder for cash in lawful money of the United States, payable at
time of sale. Trustee may postpone sale of all or any portion of the Security Parcels by public
announcement at such time and place of sale, and from time-to-time thereafter may postpone
such sale by public announcement at the time fixed by the preceding postponement. Trustee
shall deliver to such purchaser its deed conveying the Security Parcels so sold, but without any
covenant or warranty, express or implied. The recitals in such deed of any matters or facts shall
be conclusive proof of the truthtulness thereof. Any person, mcludmg Trustor, Trustee, or
Beneficiary may purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this trust, including costs of
evidence of title in connection with the sale, Trustee shall apply the procceds of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the
amount allowed by law in cffect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.

Trustor and Beneficiary agree that the amount of the maximum credit bid at a foreclosure
sale pursuant to the power of sale under this Deed of Trust shall be: (a) the amount owed by
Trustor to Beneficiary under the Note; (b) the amounts Trustor is obligated to pay (i) into the
Cost Cap Insurance Escrow Account as defined in the Environmental Addendumn attached as
Exhibit C to the Restrictive Covenant, (ii) to fully fund Trustor’s obligation under the
Completion Guaranty, and (iii) into the PLL [nsurance Escrow Account as defined in the
Environmental Addendum attached as Exhibit C to the Restrictive Covenant, as applicable; plus
(¢} any other'sums then owing from Trustor to Beneﬁciary under this Deed of Trust. :

9. Rcmedles Cumulative. Each remedy prov1ded by this Deed of Trust is scparate and
distinct and is cumulative to all other rights and remedies provided hereby or by applicable law
and each may be exercised concurrently, independently or successively, in any order whatsoever.



10.  Trustee. Trustee shall be deemed to have accepted the terms of this trust when this Deed
of Trust. duly executed and acknowledged, is made a public record as provided by law. Trustee -
shall not be obligated to notity any party hereto of any pending sale under any other Deed of
Trust or of any action or proceeding in which Trustor, Beneficiary or Trustee is a party, unless
such sale relates to or reasonably might affect the Security Parcels or this Deed of Trust, or
unless such action or proceeding has been instituted by Trustee ag,amst the Security Parcels,
Trustor or Beneficiary.

11.  Reconveyance, Upon satisfaction of the Secured Obligations by Trustor, Beneficiary
shall surrender this Deed of Trust to Trustee for cancellation, and atter payment by Beneficiary
of any reconveyance fees customarily charged by Trustee, Trustee shall reconvey, without
warranty, the Security Parcels then held hereunder to the person or persons legally entitled
thereto. The recitals i in such reconveyance of any matters of fact shall be concluswe proof of the
truthfulness thereof,

12.  Substitution of Trustee. Beneficiary, at Beneficiary’s option, may from time-to-time,
by written instrument approved in writing by Trustor, substitute a successor to Trustee named
herein or acting hereunder, which instrument, when exeeuted and acknowledged by Beneficiary
and Trustor and recorded in the Official Records of Alameda County, shall constitute conciusive
. proof of the proper substitution of such successor Trustee, who shall, without conveyance from.
the predecessor Trustee, succeed to all rights, title, estate, powers and duties of such predecessor
Trustee, including, without limitation, the power to reconvey the Security Parcels. To be
effective, such instrument must contain the name of the original Trustor, Trustee, and
Beneficiary hereunder, the book and page at which, and the county in which, this Deed of Trust
13 rceorded and the name and address of the substitute Trustee, and be signed by Trustor. If any
notice of Default has been recorded hereunder, this power of substitution cannot be excrcised
until all costs, fees and expenses of the then acting Trustee have been paid. Upon such payment,
the then acting Trustee shall endorse receipt thereof upon the instrument of substitution. The
procedure herein provided for substitution of Trustees shall be exclusive of other provisions for
substitution provided by applicable law.

13.  No Waiver by Beneficiary. No waiver by Beneficiary of any right or rernedy provided
by this Deed of Trust or applicable law shall be effective uniess such waiver is in writing and -
subscribed by Beneficiary. Waiver by Beneficiary of any right or remedy granted to Beneficiary -
under this Deed of Trust or applicable law as to any transaction or occurrence shall not be
deemed a waiver as to any future transaction or occurrence. The assertion by Beneficiary of any
right or remedy provided by this. Deed of Trust shall not constitute a waiver of Beneficiary’s
right to require prompt performance of the Secured Obhgattom. and Trustor’s obhgatlom under
this Deed ofTru&.t

14. Consents and Approvalis to be in Writing. Whenever the consent or approval of
Beneficiary or Trustor is specified as a condition of any provision of this Deed of Trust, such
consent or approval by Beneficiary or Trustor, as applicable, shall not be effective unless such
consent or approval 1s in writing, subscribed by Beneficiary or Trustor, as applicable. Such
consent shall not be unreasonably withheld, detayed or conditioned.
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15. Notices. All notices, demands, consents, requests or other communications required to or
permitted to be given pursuant to this Deed of Trust shall be in writing, shall be given only in
accordance with the provisions of this Section, shall be addressed to the parties in the manner set
forth in this Section, and shall be conclusively deemed to have been propetly delivered: (a) upon -
receipt when hand delivered during normal business hours (provided that notices which are hand
delivered shall not be effective uniess the sending party obtains a signature of a person at such
address that the notice has been received); (b} upon receipt when sent by facsimile to the number
set forth in this Scetion (provided, however, that notices given by facsimile shall not be effective
unless the sending party delivers the notice also by one other method permitted under this
Section); (c) upon the day of delivery if the notice has been deposited in an authortzed receptacle
of the United States Postal Service as tirst-class, registered or certified mail, postage prepaid,
with a retumn receipt requested (provided that the sender has in its possession the return receipt to
prove actual delivery); or (d) one (1) business day after the notice has been deposited with either
FedEx or United Parcel Service to be delivered by overnight delivery (provided that the sending
party receives a confirmation of actual delivery from the courier). The addresses of the parties to
receive notices are as follows:

TO BENEFICIARY: Port of Oakland
- : : 530 Water Street
Oakland, CA 94607
Attention; Director of Commercial Real Estate
Telephonie: (510) 627-1217
Facsimile: (510) 839-2793

With a copy to: Port Attorney
530 Water Street
Oakland, CA 94607
Attention: Port Attorney
Teiephone: (510)627-1340
Facsimile: (510) 444-2093

With an additional copy to: Wendel, Rosen, Black & Dean, LLP
1111 Broadway, 24th Floor
Oakland, CA 94607 -
Attention: Michael A. Dean
Telephone: (510) 834-6600
Facsimiie: (510) 834-1928



TO TRUSTOR: - QOakland Harbor Partners, LLC
o ¢/o- Stgnature Propertics
4970 Willow Road, Suiie 200
Pleasanton, CA 94588-2710
© Attention: Michael J. Ghielmetti
Tetephone: (925) 463-1122
Facsimile: (925) 463-0832

With a copy to: Oalkland Harbor Partners, LLC
¢/o Reynolds & Brown
1200 Concord Avenue, Suite 200
Concord, CA 94520
Attention: Dana G. Parry
Telephone: (925) 674-8400
. Facsimile: (925) 689-1535

TO TRUSTEE: First American Title Company, a California corporation
E ' 6683 Owens Drive

Pleasanton, CA 94588

Attention; Diane Burton

Telephone: (925) 738-4050

Facsimile: {866) 648-7806

16. Request for Notice of Default. The undersigned Trustor requests that a copy of any
notice of Default and any Notice of Sale hereunder be mailed to it at the address specified herein.

17.  Governing Law, This instrument shall be governed by and construed in accordance with
the laws of the State of California.

18.  Severability. [fany Section, paragraph, clause, or provision of the Secured Obligations
or this Deed of Trust 1s construed or interpreted by a court of competent jurisdiction to be void,
invalid or unenforceable, such decision shall affect only those Sections, paragraphs, clauses, or
provisions so construed or interpreted and shall not affect the remaining Sections, paragraphs,
clauses, and provisions of the Secured Obligations or this Deed of Trust,

19.  Attorney Fees. [fany party to this Deed of Trust shall bring any action for any relief
against any other party, declaratory or otherwise, arising out of this Deed of Trust, the losing .
party shall pay to the prevailing party a reasonable sum for attorney fees incurred in bringing
such suit and/or enforcing any judgment granted therein, all of which shall be deemed to have:
~ accrued upon commencement of such action and shall be paid whether or not sych action is
prosecuted to judgment, Any judgment or order entered in such action shall contain a specific
provision providing for the recovery of attorney fees (including those ot in-house counsel) and
costs incurred in enforcing such judgment. For the purpose of this Scction, attorney fees shall
include, without limitation, fees incurred in the following;: (a) post-judgment mottons; (b)
contempt proceedings; (¢) garnishmerit, levy, and debtor and third party examinations; (d)
discovery; and {¢) bankruptey litigation.



20. Due on Sale. Except as set forth hereinbelow, if the Trustor shall sell, convey or-alienate -
said Security Pareels, or any part thereof, or any interest therein, or shall be divested of its title or
any interest-therein in any manner or way, whether voluntarily or involuntarily; without the
-written consent of the Beneficiary being first had and obtained, which consent shall not be
unreasonably withheld, conditioned or delayed, Beneficiary shall have the right, at its option,
except as prohibited by law, to declare any indebtedness or obligations secured hereby,
irrespective of the maturity date specified in any Note evidencing the same, immediately due and
payable. Notwithstanding the forcgoing, Trustor may assign, sell, convey or alienate all or any
portion of its right, title, and interest in the Security Parcels without Beneficiary’s prior approval,
upon prior written notice to: (a) one or more entities in which James C. Ghielmetti, Michael J
Ghielmetti, Jon Q. Reynolds, David A. Brown and/or Dana Parry own or owns not less than
fifty-one percent (51%) of the profits of such assignee(s) and in which such individual(s) has or
have control over the management and operation of such assignee(s); or {b) a joint venture entity
formed by one or more of the individuals named in (a) and one or more other entities, which
joint venture entity.is willing to guaranty the performance of Trustor’s Secured Obligations

under this Deed of Trust.

21. General Provisions.

{a) This Deed of Trust applies to, inures to the benefit of, and binds the respective
heirs, legatees, devisees, administrators, executors, successors and assigns of each
of the parties hereto.

(b) As used herein and unless the context otherwise provides, the words “herein,”
“hereunder” and “hereof’ shall mean and include this Deed of Trust asa whole,
rather than any particular provision hereof.

(c) in exercising any right or remedy, or taking any action provided herein,
Beneficiary may act through its cmploybes agents or independent contractors, as
authorized by Beneficiary.

(D) Wherever_ the context so requires herein, the masculine gender includes the
feminine and neuter, the singular number inciudes the plural, and vice versa.

(c) Captions and paragrébh headings used herein are for convenience only, are nota
part of this Deed of Trust and shall not be used in construing it.

22, Definitions.
(&) As used herein, the word “person” shall mean and include natural persons,
corporations, partnerships, unincorporated associations, joint ventures and any

other form of legal entity.

(b)  Asused herein, the word “Security Parcels™ shall mean and include the Security
Parcels and any part thereof,



IN WITNESS WHEREOF, the part1es hereto have entered into this Deed of Trust as of
the date first written above.

‘BENEFICIARY:

CITY OF OAKLAND a muruc1pal
Corporation of the State of California, acting by
and through its Board of Port Commissioners,

By:

Type or Print Name

Title:

SIGNED BY THE PORT ATTORNEY

Approved as to form and legality this day
of , 201

Port Attorney
Port Ordinance No. ,PAH#

TRUSTOR:

OAKLAND HARBOR PARTNERS, LLC, a
California limited liability company

By:  Signature Harbor Partners, LLC, a
California limited liability company

By:

Type or Print Name

fts:

By: . _.R&B Harbor Venture, LLC, a
California limited liability company

By:

Type or Print Name
[ts:




EXHIBIT A
DESCRIPTION OF SECURITY PARCELS

[TRUST TERMINATION PARCELS AND PUBLIC TRUST EASEMENT STREET
PARCELS ONLY]



STATE OF CALIFORNIA

) ss.
COUNTY OF
_ On ' , before me, ,
personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within .
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s}, or
the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and correct. _

WITNESS my hand and official seal.

Notary Public in and for said State

(SEAL)
STATE OF CALIFORNIA )
- ) 88,
COUNTY OF )
On , before me, \
personally appeared who proved to me on the basis

of satisfactory cvidence to be the person(s) whosc name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), ot
the entity upon behalf of which the person(s) acted, executed the instrument,

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and correct,

WITNESS my hand and official seal. =

Notary Public in and for said State

(SEAL)



STATE OF CALIFORNIA )

) 88,
COUNTY OF )
On - . , before me, ,
personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose narne(s) is/are subscribed to. the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and cotrect. :

WITNESS my hand and official seal.

Notary Public in and for said State

(SEAL)
STATE OF CALIFORNIA )
. . - )ss.
COUNTY OF , )
On , before me, ,
- personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument. -

_ [ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and correct.

WITNESS my hand and official seal.

Notary Public in and for said State

(SEAL)
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CONSIDERATION OF A BOUNDARY LINE AND LAND EXCHANGE AGREEMENT,
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A staff presentation was made regarding consideration of a Boundary Line and Land
Exchange Agreement involving certain parcels of land held in trust by the Port of
Oakland located in the Oak Strsst to Ninth Avenue District and the former Cakland

Army Base. Staff modified the staff report by clarifying the informazzion describing the
implementation and liability measures on pages 10 E}l]hd 11. The 8 bul!ejc point was
stricken as duplicative and unnecessary given the 4" buliet point. In addition to the staff
- presentation, several members of the public, representing themselves and several '
groups, spoke in favor of and in opposition to the proposed agreement. A

representative of the Port spoke in support.

The Commission approved the staff recommendation as presented by a vote of 3-0,
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.CONSIDERATION OF A BOUNDARY LINE AND LAND EXCHANGE AGREEMENT, . .
PURSUANT TO CHAPTER 542, STATUTES OF 2004, BETWEEN THE PORT OF -
OAKLAND, OAKLAND HARBOR PARTNERS, LLC, AND THE STATE LANDS
COMMISSION, INVOLVING CERTAIN PARCELS WITHIN THE OAK TO.NINTH
AVENUE DISTRICT LOCATED WITHIN THE CITY OF OAKLAND ALAMEDA

COUNTY

PARTIES:
State of California
State Lands Commission
100 Howe Ave., Suite 100 South,
Sacramento, California 95825

- Port of Qakland
530 Water Street
Dakland, CA 94607

Oakland Harbor Partners, LLC
4670 Willow Road, Suite 200
Pleasanton, CA 84588

PROPOSED BOUNDARY LINE AND LAND EXCHANGE AGREEMENT: ‘
The City of Qakiand, acting by and through its Board of Port Commissioners (“Port”) has
requested that the State Lands Commission (“Commission”) consider and approve a .
Boundary Line and Land Exchange Agreement (“Agreement”), pursuant to- Chapter 542,
Statutes of 2004 ("Exchange Act”). The purpose of the Agreement is to establish and
fix an agreed-upon boundary between existing State sovereign lands granted to the Port
in trust by the Legislature and uplands acquired by the Port using pubtic trust revenues .
(“After-acquired Lands”). Additionally, the Agreement will effectuate a land exchange
terminating the State’s sovereign public trust interest in certain parcels ("Trust
. Termination Parcels (Granted Lands)”) in exchange for acquiring certain. parcels known
- as the Army Reserve Parcels (“Trust Exchange Parcel”). The Agreement will also
fadilitate the confirmation of the common law Public Trust (“Public Trust”) and the Port’s
statutory trust (Chapter 654, Statutes of 1911 and Chapter 15, Statutes of 1960 both as
amended) (“Granted Lands Trust") on certain parcels within and along the Oakland
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Estuary (“Final Public Trust Parcels”). As a result, the Final Public Trust Parcels will be
preserved, improved, or enhanced for Public Trust uses such as open space, public -
access, water-related recreation, such as marinas and boat launch facilities, commercial -
services to visitors as necessary, such as food service, plant and animal habitat, such
as wetlands, and circulation to and along the waterfront. The Public Trust Easement .
Street Parcels will be improved for vehicular, bicycle and pedestrian access tothe Fma!
Public Trust Parcels. The parties to the proposed Agreement include thé State of
California.{("State”), acting by and through the Commission, the Port and Oakland
Harbor Partners, LLC, a California limited liability company ("OHP”). The findings
described in this Calendar ltem are additionally supported by the Exchange Act, the -
Agreement, and all of the material relating to the Agreement in the Commission’s files at
its Sacramento Office. The location of the various parcels involved in the proposed
Agreement is generally depicted on Exhibit A and Exhibit B..

Specifically, the most substantive terms of the proposed Agreement provide that:

- 1. Initially, a boundary {ine agreement between the Port and the State will establish
and fix the focation of the Agreed Ordinary High Water Mark between uplands
included within the Peralta Rancho and tide and submerged lands subject to the-
Public Trust and the Granted Lands Trust. The Port and State will exchange-
mutual quitclaims to effectuate the boundary line agreement.

2. The Port will quitclaim to the State the Final Public Trust Parcels: the Trust
Termination Parcels (Granted Lands); the Public Trust Fasement Street Parcels
(Granted Lands); and the Trust Exchange Parcel.

3. The State will then patent to OHP the Trust Termination Parcels free of the
Pubiic Trust and the Port’s statutory trust interests.

4. The State will patent to the Port the Final Public Trust Parcels and the Trust
Exchange Parcel subject to the Public Trust, the Granted Lands Trust and the
Exchange Act. .

5. The State will patent to OHP the fee in the Pubiic Trust Easement Street Parcels
(Granted Lands), subject to a reserved easement for commerce, navigation,
fisheries and other recognized Public Trust purposes. The Public Trust
Easement will be exercised by the State for purposes of public vehicular, bicycle
and pedestrian access to the Final Public Trust Parcels from the Embarcadero.

6. The State will then patentto the Port the exercised Public Trust Easement in the

: Public Trust Easement Street Parcels (Granted Lands) - ’

7. Upon this Agreement becoming effective: _

a. The Final Public Trust Parcels, the Public Trust Easement Street Parcels
“(Granted Lands) and the Trust Exchange Parcel will be confirmed as
lands or interésts in lands subject to the Public Trust, the Granted Lands
Trust, and the Exchange Act, including lands that previously had been
After-acquired Lands and which might have otherwise been subject to
potential saie by the Port if appropriate findings could be made:
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b. The Trust Termination Parcels (Granied Lands) will be owned by OHP
free from the Public Trust and the terms; conditions, and requirements of
the Port's statutory trust and the Exchange Act;

c. The fee in the Public Trust Easement Street Parcels will be owned by

- OHP, but remain subject to the exermsed Public Trust Easement held or

. retained by the Port or the City; ‘ :

d.. The upiand Finai Public Trust Parcels currently contaminated w1th

- hazardous materials will be remediated at no cost to the Port or the State!
e. With regard to hazardous materials, sufficient implementation and liability
“measures will be in place tor protect the Port, as trustee and the State '
] from liability;

f. The Final Public Trust Parcels will be preserved, improved, or enhanced’
for Public Trust uses such as open space, public access, water-related
recreation, such as marinas and boat launch facilities, commercial -
services to visitors as necessary, such as food service, plant and animal -
habitat, such as wetlands, and circulation to and along the waterfront.

BACKGROUND:
The Port is the State’s trustee of sovereign Iands within the Oak Street to Nmth Avenue

Property pursuant to Chapter 107, Statutes of 1852, Chapter 644, Statutes of 1811, and
Chapter 15, Statutes of 1960, all as amended (“Granted Lands Acts”). As part of a '
beneficial program of harbor development, the majority of the Oak Street to Ninth
Avenue Property was filled and reclaimed by, among others, the City, the Port, and their
lessees and sublessees in order to support maritime uses. Until the late 1970s, the Qak
Sireet to Ninth'Avenue Property, and particularly the Sth Avenue Terminal within it, was

used for break bulk cargo shipping and other maritime uses. -

By 1998, the Oak Street to Ninth Avenue Property was no ionger used for break bulk
cargo shipping. The Posey and Webster Street Tubes (two parallel underwater
vehicular tunnels running beneath the Oakland Estuary connecting the cities of Oakland
and Alameda) made dredging the Oakland Estuary to allow more modern. maritime

cargo handiing faciiities to be constructed and used by modern vessels impossible.
Because forecasts for delivery of break bulk cargo found that the demand coulid be met -
by other faciiities in the area, in 2003 the San Francisco Bay Conservation and
Development Commission amended the San Francisco Bay Area Seaport Plan to -
remove the port priority use designation from the Oak Street to Ninth Avenue Property.

~In 1998, the City adopted the Estuary-Policy Pian (the “Estuary Plan”) in responseto
public and government agency concerns about the lack of public access to the Oakland
Estuary, including the Oak Street to Ninth Avenue Property. The purpose of the Estuary
Flan is to promote and strengthen a sense of community, to bring people to the:
waterfront, to revitaiize the shoreline, and to make the Oakland Estuary an inviting. part
of the Bay Area for the general public. The Estuary Plan sets out standards regarding
protection and promotion of public uses along the Oakland Estuary, both within and



CALENDAR ITEM NC. 91 (CONTD)

upstream and downstream of the Oak Street to Ninth Avenue Property. The Estuary -
Plan was amended on March 15, 2006 by the City of Oakland Planning Commission-to
“include the Oak Street lo Ninth Avenue Project, a 64-acre mixed use development,
The amendment was, approved by the Oakland C|ty Councnl on June 20, 2006.

In 2004 the Leglslature enacted the Exchange Act. The Exchange Act has several .
purposes: to revitalize.the Oak Street to Ninth Avenue Property through a-land

- exchange supporting a-mixed use development; to transform the shoreline of the Oak.
Street to Ninth Avenue Property by creating public paths along the shoreline and large
public parks near the 9th Avenue Terminal; to remediate hazardous materials releases
within the Oak Street to Ninth Avenue Property as required by State regulatory
agerncies, and to secure hazardous materials liability protections; to provide funds to the.
Port for Pubiic Trust uses through the sale of some of the After-Acquired Lands within
the Cak Street to Ninth Avenue Property; and to acquire an exchange parcel in
compliance with the Exchange Act, usefu! to, and to be made subject to, the Public
Trust and the terms and conditions of Granted Lands Trust.

The Port and OHP have entered into a companion real estate transacticn that, in
conjunction with the establishment and fixing of the boundary line and exchange
provided for in the Agreement, effectuates OHP’s purchase, remediation, and
improvement of the Oak Street to Ninth Avenue Property After-acquired Lands. The
Commission is not a party to the companion real estate transaction.

Pursuant to the Agreement and companion real estate transaction, the remediation and
construction of improvements within the Oak Street to Ninth Avenue Property will occir
in phases. Each phase will begin with remediation, at OHP's sole expense, of the

- phased area and then proceed to the construction of the public access and mixed-use
improvements. It is anticipated that final build-out will take approximately 12-14 years.

LEGAL REQUIREMENTS
Pursuant to the Exchange Act, the Commission is authorized to enter into a boundary

fine and land exchange agreement provided that the Commission makes certain
findings. Because the Port does not have the legal authority to terminate the State’s
public trust interest on sovereign state property, the Commission must take title to the
Trust Termination Parcels (Granted Lands) 1o be exchanged for the interests in the
Trust Exchange Parcel and as part of that exchange terminate the public trustinterest in .
the Trust Termination Parcels (Granted Lands). The Commission, to approve the - ‘
proposed Agreement, must make the following requisite findings pursuant to the

Exchange Act:

1. The Co_nfiguration of trust fands within the Oak Street to Ninth Avenue Property
upon completion of the exchange and sale meets the requirements of subdivision
(I) of Secticn 4 and inciudes all lands within the Oak Street to Ninth Avenue
property that are presently waterward of the mean high water line;
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2. The final layout of streets in the property will provide access to the public trust -
lands and be consistent with the beneﬂcral use of the remaining publro trust :
lands; :

3. The trust exchange parcel will promote the purposes or objectives ofthe Estuary.
Plan, legistative grants, or the port improvement plans, as applicable, to the
extent these purposes or objectives are consistent with the pubilic trust;

4. Thetrust exchange parcel has been selected according to the criteria in
paragraph:(2) of subdivision {b} of Section 4; :

5. With respect to the exchange as finally configured, the value of the trust
exchange parcel to be exchanged into the trustis equal to or greaterthan the o
value of the Qak Street to Ninth. Avenue exchange lands;

6. The Oak Street to Ninth Avenue exchange lands over which the public trust will
be terminated have been filled and reclaimed, those parcels consisting entirely of
dry land lying landward of the present line of mean high water, and are no longer
needed or required for the purposes of the public trust and constitute a relatively
small portion of the lands originally granted to the city, and that the exchange will
not result in substantial interference with public trust uses and purposes, nor with
the Qak Street to Ninth Avenue legislative grants;

7. Sufficient liability and implementation measures will be in place upon completion

of the exchange;

The proposed exchange is consistent with the Exchange Act;

Vertical access from pubilic streets to the shoreline and continuous lateral publrc
access to the water along the entirety of the Oak Street to Ninth Avenue property
consistent with policies OAK-9, OAK-10, OAK-11, and OAK-12 of the Estuary
Plan in effect on June 1, 2004, for the Oak Street to Ninth Avenue property will

be provided: -
10. The trust exchange parcel and final trust lands shall be he]d subject to the publro

trust and-the terms of this act;
11.No substantial interference with public trust uses and purposes shall ensue by

virtue of the proposed exchange;
12.The exchange is in the best interests of the statewide public;
13.The Port has approved the exchange aﬁer holding at least one public hearrng

©

ANALYSIS AND STAFF RECOMMENDATION
Cormission staff has reviewed and analyzed the information submitted for the

proposed Boundary Lrne and Exchange Agreernent

Boundary Line Agreement C ,
Upon its admission to the Union on September 9, 1850, the State, by virtue of rts .

| sovereignty, received in trust for purposes of commerce, navigation, and fisheries, all
right, title and interest in tide and submerged lands within its boundaries waterward of
the ordinary high water mark. The title to land within the Qak Street to Ninth Avenue

Property derives from several sources:
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(1) Tide and submerged lands, some filled and some waterward of the present.
- Jocation of the mean high tide line of the waters of the Qakland Estuary.
These lands, whether filled or unfilled, were granted in trust by the State to
‘the:City through various ieg|slat|ve acts and remain.subject to the Publlc .

Tru st.

(2 ) Lands h:stoncaHy Iandward of the ordinary high water mark of the. waters of
-the Oakland Estuary and within the Rancho San Antonio. The Rancho San.
Antonio was confirmed and patented. in two parts: the first part to Antonio
Peralta in June 1874; the second part to Domingo and Vicente Peralta in
February 1877 (collectively the "Peralta Rancho”). Those portions of the Qak
Street to Ninth Avenue Property that lie within the Peralta Rancho and that
have been acquired by the City using public trust funds are, by virtue of the
City Charter of the City, managed and controlled by the Port,

(3) The entirety of the Oak Street to 9th Avenue Properfty consists of the Granted
Lands and the After-Acquired Lands. The State and the Port dispute the
location of the boundary between, and the extent of, the Granted Lands and.
the After-Acquired Lands. The dispute arises from a State tideland patent
issued on October 9, 1889 to James Stratton based on Alameda County
Tidelands Survey No, 22 ("TLS 22"). TLS 22 purported to inciude both lands
within the Peralta Rancho as well as tide and submerged lands that were later
the subject of grants to the City by virtue of the Granted Lands Acts. The
dispute between the two sources of title (persons claiming title through TLS
22 and the City claiming title through various legislative acts) was ultimately
resolved by a compromise. The compromise among the parties to the
dispute, which did not include the State, resulted in the City receiving title to
such tands. It was the subject of the decisions in City of Oakland v. LaRue
Wharf and Warehouse Company (1918) 179 Cal. 207 and Board of Port
Commissioners of the City of Oakland v. Williams (1937) 9 Cal.2d 381. The
State and the Port dispute the effect of those decisions and the resulting
character and boundary of the lands received by the City as a result.

The State and the Port have each conducted independent studles and evaluations of
the title and boundary evidence concermng the location of the boundary of, and the
character of title to, the lands comprising the Oak Street to Ninth Avenue Property. -
These efforts included examination of historic maps and surveys, rancho patents, and
relevant court cases. Based on such efforts the State and the Port have reached
~agreement on the location of the agreed Ordinary High Water Mark as depicted in

- Exhibit B. The establishment of the Agreed Ordinary High Water Mark is a compromise
of contested issues of law and evidence and is in lieu of the costs, delay, and
uncertainties of titte and boundary litigation. This Boundary Line Agreement is
important because it establishes the precise boundaries of the area that the Port owns
as land purchased with public trust funds versus the area that the Port owns through the
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Granted Lands Acts. It also establishes the extent of the Trust Termination Parcels
(Granted Lands) that will be freed of all sovereign interest pursuant to the, Agreement. -

Trust Exchange Parcel
Section 4 of the Exchange Act allows for the termsnanon of all State mterests in the

Trust Termination Parcels (Granted Lands) in exchange for parcels that:meets the
requirements of Section 4. Fursuant to Section 7(a)(2) of the Exchange Act, the -
Commission's staff established procedures for reviewing the Port's selection of an
exchange parcel. Such procedures included a letter agreement between Port staff and
Commission staff dated January 31, 2007 {(on file at the Commission’s Sacramento -
Office), which-established certain terms and procedures in the event that a potential
exchange parcel became available prior to Commission consideration of the
Agreement. The purpose of the letter agreement was to aliow the Port to acquire a
parcel with trust funds in anticipation of latér submission of the parcel acquired to the
Commission for consideration as a possible trust exchange parcel. The terms of this
letter agreement expressly provided that the Port’s acquisition of a potential exchange
parcei is without prejudice to the Commission’s right to disapprove of the potential
exchange parcel. In addition, the letier agreement did not relieve the Port of the

- continued obligation to search for an exchange parcel that met a higher order of priority
as established in the Exchange Act. This letter agreement allowed for the Port to
acquire the Army Reserve Parcels in 2007 and such acquisition by the Port would not
disqualify the Army Reserve Parcel being cons:dered as a potential trust exchange

parcel pursuant to the Exchange Act.

In 2005, Port staff began the search for a-potentiai trust exchange parcel 1o Comp!y with
the Exchange Act. In consultation with Commission staff, the Port's search consisted of
an examination and analysis of various parcels available within the four pricrity areas
identified in the Exchange Act. Port staff and Commission staff also consulted with
community representatives numerous times over the past five years to discuss the _
availabiliy of potential trust exchange parcels. As a result, Port staff -examined over 40 -
potential parcels. The Port has provided to the Commission (on file at the
Commission’s Sacramento Office) a written report describing its efforts to locate a trust
exchange parcel to be received into the Public Trust and the Granted Lands Trust in
exchange for the Trust Termination Parcels (Granted Lands). Commission staff
believes that all reasonable efforts have been made to locate a trust exchange parcel.

The property seiected by the Port as the Trust Exchange Parcel comprises the Army
Reserve Parcels located in‘what was the eastern portion of the former Oakland Army.
Base. The Trust Exchange Parcel is in the Fourth Priority area identified in the
Exchange Act. The selection of the Trust Exchange Parcel was made according to and
is consistent with the priorities set forth in Section 4(b)(2) of the Exchange Act and the
Commission's procedures regarding the selection of an exchange parcel. The Trust:
Exchange Parcel consists of approximately 6.75 acres and is depicted in Exhibit C.
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‘“The Trust Exchange Parcel is a portlon of the lands described in Section’ 2(0) of
Statutes 2005, Chapter 664. In that legislation; the Legislature recognized that certain
lands, specifically including the Trust Exchange Parcel, are essential for the Portto - -
acquire to expand the Port's terminal and transportation capacity and meet the Bay
Conservation and Development Commission’s 2020 cargo throughput demand.
forecasts. The Porl has concluded and Commission staff agrees that the acquisition of
the Trust Exchange Parcel will benefit the Public Trust and the Granted Lands Trust by:

Facilitating development, construction and expansion of the Port’s
Outer Harbor Marine Terminals'through the provision of additional
intermodal rail facilities and ancillary maritime support services on the
site. These additional facilities and services are necessary to
accommodate and support the anticipated growth in maritime activity
-~ and container throughput over the next twenty years:

» Allowing increased container throughput and reduce the share of truck
traffic versus-rail traffic in and around the Port's marme terminals and
on regional roadways;

« Facilitating implementation of numerous environmental design
strategies to minimize air quality impacts from this faciiity on
surrounding communities.

= Providing substantial economic benefits to the Port, the local
community, and the region.

« Complying with and implementing regional land use plans, including

the intended reuse of the Oakland Army Base as sel forth in the

Qakland Base Reuse Authority Final Reuse Plan for the former

Oakland Army Base dated July 31, 2002.

Pursuant to Section 7(a){1) of the Exchange Act, the Commission's staff established
procedures for ensuring that (1) lands were not exchanged into the trust until all
remedial action necessary to protect human health and the environment with respect to
hazardous substances has been-completed; or (2) that sufficient liability and
implementalion measures will be in place at the completion of the exchange to protect: .
the State. Comm|85|on staff has reviewed information which provides assurances that ,
any hazardous materials that may exist within the Trust Exchange Parcel will be or have *
been remediated. That information, ¢n file in the Commission’s Sacramento office,
consists of: (a) The Final Amendment to Remediation Action Plan, approved by the
‘Department of Toxic Substances Control {("DTSC”} and (b} A Flndlng of Suitabiiity to :
Transfer by the Department of Defense and A Finding of Suitability to Transfer
-‘Amendment #1 (collectively the "FOST") documenting the environmental suitability of
the Trust Exchange Parce! for transfer to the Port consistent with the Comprehensive
Environmentai Response Compensation and Liability Act ("CERCLA"). The FOST finds
that the Trust Exchange Parcel is suitable for transfer, subject to compliance with the
land use covenant and notice and access provisions in the conveyance to the Port. The
Department of Defense covenants in the FOST that (a) all remedial action required to
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protect human health and the environment with respect to remaining hazardous -
materials or petroleum releases has been taken prior to transfer and (b) the -Department.
of Defense will, through the Army Reserve, conduct additional remedial action - -
necessary post-transfer, thus confirming that the State and the Port shali not be-. -
responsible for any financial costs associated with the remedla’non of the Trust

Exchange Paroe!

There is Conﬂlctmg evidence that the Trust Exchange Parcel retains a public trust
interest. Staff has reviewed appraisals (on file at the Commission's Sacramento Office),
title and boundary evidence, case law and other information prepared to analyze the
public trust claims and economic values of the Trust Termination Parcels (Granted
Lands) and the Trust Exchange Parcel. Staff has reached an independent conciusion
regarding the monetary values of these properties based on its analysis, including the
above described information. Staiff concluded that the economic value of land or
interests in land to be received in the Trust Exchange Parcel is equal to or greater than
the economic value of the sovereign interests in the Trust Termination Parcefs (Granted .

Lands).

‘Final Public Trust Configuration
As shown in Exhibit A, the configuration of the lands to be conﬂrmed as the Final Public

Trust Parcels and the Public Trust Street Parcels upon compietion of the exchange
through this Agreement and sale through the companion real estate transaction (a)
substantially conforms to the geographic configuration and extent of trust lands shown
on the diagram in Section 12 of the Exchange Act, (b) includes all lands within the Oak
Sireet to Ninth Avenue Property that are presently waterward of the line of mean high
- water as of the effective date of the Exchange Act, and {¢) consists of lands suitable to
be impressed with the Public Trust and the Granled Lands Trust.

There are some.minor.changes in the configuration of the Final Public Trust Parcels and
the Public Trust Easement Street Parcels from the diagram in'the Exchange Act. in the’
South Park area, the street shown in the diagram is proposed to be extended further out
into South Park, providing more public access. Additionally, there is proposed to be
additional fill in Clinton Basin for shoreline protection purposes which will have the
ancillary benefit of providing additional pubhc access. Further, in the Estuary Park area
(located WIthm the Cak to Ninth Property between Cak and Fifth Streets), the street -
shown in the Exchange Act diagram is now designated as part of the Final Public Trust
Parcels, thus increasing the size of the Fina! Public Trust Parcels. However, these
minor changes in the geographic configuration and extent of the Final Public Trust
Parcels and Public Trust Easement Street Parcels, in fact, more fully further Public

Trust purposes.

Street Layout and Access
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As shown.in Exhibit A, the final layout of the streets in the Oak Street to Ninth Avenue
‘Property will provide access to the Public Trust Parcels from the Embarcadero and erI
be consistent with the beneficial use ofthoee parcels

'Asmentloned above, inthe Estuary Park area_,;.the street shown in the Exchange Act
diagram is now designated as Final Public Trust Parcels. Access to the Final Public
Trust Parcels within the Estuary Park area currently exists and will continue to exist in
the future through the Embarcadero and the Jack London Aquatic Center.

Through the reservation and exercise of the Public Trust Easement in the Public Trust
Fasement Street Parcels, vertical access will be provided from the Embarcadero via
public streets to the shoreline. In addition, continuous faterai public access to the water
along the entirety of the Oak Street to Ninth Avenue Property consistent with policies
OAK-9, OAK-10, OAK-11, and OAK-12 of the Estuary Plan in effect on June 1 2004, for

the Oek Street to Ninth Avenue Property will be provided.

impiementation and Liability Measures for Hazardous Material

The Commission must find that sufficient fiability and implementation measures W|H be
- in place upon completion of the exchange. The Port has provided Commission staff
certain documents and other information, on file at the Commission's Sacramento
Office, describing the liability and implementation measures to which the Port and OHP
have agreed in the companion rea! estate transaction and which wili.be part of the
Agreement. The liability and imptementation measures consist of the following:

» Approval of the Approved Response Plan by the Department of
Toxics Substances Control;

"« OHP's release of the State and the Port from claims;

» OHP's agreement to indemnify the Port and the State;

- » OHP's agreement to purchase pollution legal liability and cost cap
“insurance or fund escrow accounts.

« OHP's agreement to complete the remediation at OHP's sole cost,
This obligation is to be secured by the Completion Guaranty.

» OHP's agreement to record a restrictive covenant imposing the

~ obligations as restrictions, covenants, and conditions on the Trust

- Termination Parcels for the benefit of the Port, the State, and the
upland Final Public Trust Parcels and the Public Trust Easement
Street Parcels. ‘

« OHP's agreement to record a deed oftruzst in favor of the Port
encumbering the Trust Termination Parcels securing OHP's
obligation to deliver the liability measures and implementation
measures.

 OHP's agreement to establish the remediation escrow account 1o
provide additional protection against the Port being required to
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. ihcur costs related to the clean-up prior to the date that OHP
“provides the liability and implementation measures.
‘s Port's agreement to indemnify the State.

With respect to the Approved Response Plan, DTSC staff and OHP report that they
have agreed on the terms to be incfuded in the Approved Response Plan for the Oak to
Ninth Property (on-file at the Commission’s Sacramento Office). Commission staff has . -
reviewed the Response Plan and has no objections to it. Formal approval of the
Response Pian by DTSC will occur when the California Land Reuse and Revitalization .-
Act of 2004 ("CLRRA") Agreement and Voluntary Clean-up Agreement between OHP
and DTSC have been executed (expected on or before June 30, 2010). Because
formal approval of the Response Plan by DTSC may not occur until after the
Commission considers the Agreement, staff recommends that shouid the Commission -
approve the Agreement its approval be conditioned on the formal approval of the

Response Plan by DTSC.

Commission staff believe the liability and implementation measures identified above
amount to sufficient protective measures for the upland Final Public Trust Parcels and
. the Public Trust Easement Street Parcels to insure that the State is protected from
liability and responsibility for hazardous material releases and that remediation of the
upland Final Public Trust Parcel and the Public Trust Easement Street Parcels will be
compieted according to the DTSC Approved Response Plan for the Oak Street to Nmth

Avenue Property.

Final Public Trust Parcel Improvements o
OHP has agreed to the construction of the Public Trust Improvements on the upland

- Fina! Public Trust Parcels and the Public Trust Easement Street Parcels, as provided
for and specified in the City’s entitlements. The improvements will be at OHP’s sole
cost and consistent with and in support of the Public Trust, the Granted Lands Trust,
and the Exchange Act. The improvements will be for preservation, improvement, or
enhancement for public uses such as open space, public access, water-rejated
recreation, such as a marinas and boat launch facilities, commercial services to visitors
as necessary, such as food service, plant and animal habitat, such as wetlands, and
circulation to and along the waterfront, or similar uses, as shown on Exhibit KK to the
Agreement (concept plan.requiring further design and.engineering work). Further, OHP
will improve the exjsting Clinton Basin Marina as outlined in the proposed iease
between the Port and OHP, as part of the companion reail estate transaction.

As redeveloped and improved, the upland Final Public Trust Parcels and the Public
Trust Easement Street Parcels, previously inaccessible to the public, will be developed,
as public open space or streets, will include both pedestrian and bicycle access and will
~serve the Public Trust purposes of open space, access to the shoreline and shoreline
circulation. In conjunction with each phase of the project, OHP will provide the
Commission’s Executive Officer sufficient plans and other information to describe the
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scope and character of the Public Trust improvements to be constructed on the upland
Final Public Trust Parcels in each successive phase, Pursuant to the Agreement, the
Executive Officer shall review the submittal to determine whether the improvements are .
consistent with the use restrictions of the Public Trust, the Granted Lands Trust and the
Exchange Act.. If the Executive Officer determines that the submittal is not consistent,

- OHP may appeal that determ|nat|on o the Commrssron

 Port Approvat : ' ‘
The Port approved the proposed Agreement atong with the-companion real estate

transaction, foliowing a properly noticed public hearing, on February 16, 2010 (Agenda
ltem C-1).

Best Interests of the State
The Agreement is in the best interests of the State fora vanety of reasons |nctud|ng

« . The repair, improvement and enhancement of the Final Public Trust Parcels
through the development of a wide variety of open space areas, bike trails,
walking and jogging paths, marinas, an aquatic/sailing center, and restaurants.

« Confirmation of the Final Public Trust Parcels as being the legal character of
sovereign tide and submerged lands, subject tc the Public Trust.and the Granted
Lands Trust, thereby making these {ands subject to the Constitutional prohibition
on the alienation of tidelands (California. Constitution Articie X, Section 3).

» In conjunction with the redevelopment of the Oak Street to Ninth Avenue
Property, remediation of hazardous material of the upland Final Publlc Trust
Parcels at the scie cost of OHP.,

» As redeveloped and improved, the upland Final Public Trust Parcels and the
Public Trust Easement Street Parcels, previously inaccessible to the public, wili
be developed as public open space or streets, will include both pedestrian and
bicycle access and will serve the Public Trust purposes of open space, access to
the shoreline and shoreline circulation.

e Acquisition of the Trust Exchange Parcel, which will be useful to and in Support of
the Port maritime improverment plans and as such consistent with the Public
Trust and the Granted Lands Trust.

. Settlement of titie and boundary issues.

Staff Recommendation
As described in the preceding paragraphs, the facts support each of the necessary

findings the Commission must make. Commission staff and the Attorney General’s
Office have reviewed the proposed Agreement and believe all necessary legal elements
have been met for the Boundary Line and Land Exchange Agreement. Staff therefore
recommends that the Commission approve the Oak to Ninth Avenue Boundary Line and
Land Exchange Agreement and authorize its execution and the execution and
recordation of all documents necessary to implement it,

OTHER PERTINENT INFORMATION:
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The State, acting by and through the Commission, is authorized under
Division 6 of the Public Resources-Code, and section 6357 of such code and |
specifically pursuant to Chapter 542, Statutes of 2004, to enter into the
proposed Boundary Line and Land Exchange Agreement; ‘

Pursuant to the Cofnmissidn’s delegation of authority and the State CEQA

Guidelines (Title 14, Caiifornia Code of Regulations, section 15061}, staff has
determined that this activity is exempt from the requirements of CEQA. as.a

- statutorily exempt project: The project is exempt because it involves :

EXHIBIT:

IOITMoowr

[

>~

settlement ofhtle and boundary protlems.
Authority: Public Resources Code Section 21080.11

The City of Oakland certified the Environmental Impact Report (EIR) for the
Oak Street to Ninth Avenue Project in July of 2006. Subsequently, project

.opponents challenged the adequacy of the City's EIR. In January 2008, the

court identified certain deficiencies in the EIR and suspended all further
approvals on the Project pending a further order of the court. In January

2009, the City of Oakland approved several amendments to the EIR and

submitted the revised EIR tothe court for its review. Shortly thereafter,
project opponents filed a new suit against the revised EIR. This second suit
was dismissed by the court in May 2009, in August 2009, the court in the first
lawsuit accepted the revised EIR, upholding the revised EIR as adequate. In

‘October 2008, project opponents filed a notice of appeal on the Superior

Court ruling on the revised EIR, This appeal is now pending before the Court
of Appeal, First Appellate District. It is estimated that it will take
approximately one year before a hearing and decision by the Court of

Appeals on the matter.

Final Configuration/Location and Site Map

Piat of the Agreed Ordinary High Water Mark Location

Trust Exchange Parcel Location and Site Map

LLand Description of the Agreed Ordinary High Water Mark

Land Descriptior: for Trust Termination Parcels {Granted Lands)
Land Description for Finai Public Trust Parcels

Land Description for upland Final Public Trust Parcels

Land Description for Public Trust Easement Street Parcels (Granted

Lands)
Land Description forTrust Exchange Parcel _
Land Description for Trust Termination Parcels (Granted Lands and After-

acquired Lands)
Land Description for Public Trust Easement Street Parcels (Granted

Lands and After-acquired Lands)
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L and Description for After-acquired Lands .
-Land Description for Granted Lands -
Land Description for Certain Granted Lands and Aﬁer—acqmred Lands- to :
‘be-Confirmed by the State
Land Description for Trust Termlnanon Parcels {After- acqwred Lands)
Land Description for Publtc Trust Easement Street Parcels (After-acqunred

Lands)

vo zZ=zr

IT 1S RECOMMENDED THAT THE COMMISSION:

CEQA FINDING:
Find that the activity is exempt from the requirements of CEQA pursuant

to 14 California Code of Regulations 15061 as. a statutorily exempt project
pursuant to Public Resources Code Section 21080.11, Settlement of Title
and Boundary Problems and from the Subdivision Map Act pursuant to
Government Code Section 66412(e). :

AUTHORIZATION; .
1. Based upon the foregoing, the information contained in the

Commission’s files and presented at the public meeting on the
Boundary Line and Land Exchange Agreement, find that, with respect
to the Boundary Line and Land Exchange Agreement:

A. The configuration of trust lands within the Oak Street to Ninth
Avenue Property upon completion of the exchange and sale
meets the requirements of subdivision (j) of Section 4 and
includes al! lands within the Oak Street to Ninth Avenue
Property that are presently waterward of the mean high water
ling;

B. The final layout of streets in the Gak to Ninth Avenue Property
will provide access to the Final Public Trust Parcels and be
consistent with the beneficial use of the remammg public trust

lands;

C..The Trust Exchange Parcei will promote the purposes or
objectives of the port improvement plans, as applicable, to the
extent these purposes or objectives are consistent with the

. public trust; _

D. The Trust Exchange Parcel has been selected according to the’

- criteria in paragraph (£) of subdivision (b) of Section 4 of-
Chapterb42, Statutes of 2004;

E. With respect to the exchange as finally configured, the value of
the Trust Exchange Parcel to be exchanged into the trust is
equal to or greater than the value of the Trust Termination
Parcels {Granted Lands);

F. The Oak Street to Ninth Avenue Trust Termination Parcels over
which the public trust will be terminated have been filled and
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recla:med those parcels consisting entirely of dry land tying
landward of the present line of mean high water, and are no
Jonger needed or required for the purposes of the public trust
and constitute a relatively small portion of the lands criginally

- granted to the city, and that the exchange will not result in

substantial interference with public trust uses and purposes, nor
- with the Oak Street-to Ninth Avenue legislative grants:
G. The proposed exchange is consistent WIth the Chapter 542,
: Statutes of 2004,
H. Vertical access from pubiic streets to the shoreline and
~ continuous lateral public access to the water along the entirety
of the Oak Street to Ninth Avenue property, consistent with
policies OAK-9, OAK-10, OAK-11, and OAK-12 of the estuary
plan in effect on June 1, 2004, for the Oak Street to Nmth
Avenue Property, will be prowded

I. The Trust Exchange Parce! and the Final Public Trust Parcels
shall be held as lands of the legal character of sovereign tide
and submerged |lands, subject to the common law Public Trust,
the Granted Lands Trust and the terms of Chapter 542,
Statuies of 2004,

J. No substantial interference with Public Trust uses and purposes
shali ensue-by virtue of the proposed exchange;

K. Sufficient liability and implementation measures will be in place
upon.completion of the exchange; such finding is conditioned on
formal approval of the Response Plan by the Department of

- Toxic Substances Control; |

L. The exchange is in the best interests of the statewide public.

M. The Port has approved the exchange after holding at ieast one
public hearing.

N. The public trust improvements shown on the project map,
attached as Exhibit KK to the Agreement, are (a) in
conformation with the restrictions set for the in the Exchange
Act, the Granted Lands Trust and the Public Trust, and (b)
sufficient in scope and character to satisfy any obligations set
forth in the Exchange Act to improve the upland Final Public
Trust Parcels.

Approve the terms and procedures regardlng selection of the
exchange parcel as memorialized in that certain letter between Port of
Oakland staff and Commission staff dated January 31, 2007.

Approve the land descriptions attached as Exhibits D thru P.

Exercise the State’'s Public Trust Easement rights and interests for
purposes of public vehicular, bicycle and pedestrian access to the
Firal Public Trust Parcels from the Embarcadero in the Public Trust

Easement Street Parcels (Granted Lands).
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5. Delegate to the Executive Officer the authority to make the initial
determination whether each improvement submittal by OHP is
“consistent with the use restrictions of the Pubiic Trust, the Granted -
- . Lands Trust and the Exchange Act.
- €. Approve and authorize the execution, acknowledgment, and
“recordation of the Boundary Line and Land Exchange Agreement and
associated deeds and acceptances by the Commission's Executive
Officer on behalf of the California State Lands Commission, in
substantially the form of the copy of such Agreement on file in the
Sacramento Office of the Commission.

7. Authorize and direct staff of the Commission and/or the California
Attorney General to take all necessary or appropriate action on behalf
of the Commission, including the execution, acknowledgement,
acceptance and recordation of all documents as may be necessary or
convenient to carry out the Boundary Line and Land Exchange
Agreement: and to appear on behalf of the Commission in any legal
proceeding relating to the subject matter of the Boundary Line and -

Land Exchange Agreement.
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EXHIBIT D

EXHIBIT L

-DESCRIPTION OF ‘
| ' AD 548

~~* AGREED ORDINARY HIGH WATER MARK
WITHIN THE OAK STREET TO ¢'" AVENUE PROPERTY

Three line segments over Iand situaté in the City of Qakland, County of Alameda
State of California and belng more particularly descrlbed as foliows

Segment 1 (Clintor Basin Area)

A portion of the common line between, filled tide, tide and submerged iand in the
bed of San Antonio Estuary, and Rancho San Aniconio as located by the U.S. - .
Surveyor General, approved October 4, 1871 by the U.S. District Court:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CCSB3, Zone Ill, coordinate of Northing = 2114243,385, Easting = 8055505.473,.
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of 8urvey

at pages 23 through 26, Alameda County Records, State of California;

thence North 76°53'23" West, 366.53 feet to the intersection of the northwesterty
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakiand and JBN Lodging, recorded on -
January 2, 1997 as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, also being the beginning of a non-tangent curve to the left,
from which point a radial line, from the curve to the radius point, bears

South 17°61'02" West; -

thence along said souiherly line of the Embarcadero, along said curve having a
racdius of 7,326.00 feet through a central angle of 4°20'54" and an arc langth of

555.89 feet

thence North 76°29'52" West, 566. 34 feet to the said common, and the TRUE
PDINT OF BEGINN!NG , _ :

thence along said commen line the following ten (10) courses,
South 34°33' 22” East, 208.16 feet;,

thence South 28°56'38" West, 362.97 faet;

thence South 38°2€'38" West, 409,17 feet;
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thence South 52°26'38" West, 164.90 feet;
thence South 2°48'22" East, 72.59 feet;

7 tlhence Sohth 32°26'38" West, 362.9% feet;
thence South 65°56'38" West, 89.09 feet
thence North 50° 18'22" West, 481 77 feet |

thence North 34°48'22" West, 624.98 feet;

thence North 43°18'22" West, 319.32 feet to the southeasterly line of the tands of
Silveira, as said lands are described in that certain Grant Deed recorded on
; November 3, 1967 in Reel 2068 at image 141, Alameda County Records and the

"POINT OF ENDING.

Segment 2 (Channei Park Area)

A portion of the common fine between, filled tice and submerged land in the
historic bed of San Antonio Estuary, and Rancho San Antorio as located by the
U.S. Surveyor General, approved October 4, 1871 by the U.S. District Court:

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
- CCS83, Zone lll, coordinate of Northing = 2115136.7166, Easting = 6052732.398,
- as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;

thence aiong said northwesterly prolongation, along said southeriy Iihe
South 76°31'20" East, §68.30 feet to said common Ime and the TRUE POINT~

OF BEGINNING

thence along said common line, South 12°41'38" West, 66.36 feet to the
northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Ree! 2068 at image 141,
Alameda County Records, and the POINT OF ENDING.
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~ Segment 3 (Estuary Park Area)

A portion ofthe common line between, filled tide, tide and submerged land in the .-
bed of San Antonio Estuary, and Rancho San Antonio as located by the U.S. -
Surveyor General, approved October 4, 1871 by the U.S. District Court:

BEGINNING at Monument "SHIP" hevmg California Cecrdinate System.of 1983, -
CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6062732, 398
as shown on the Record of Survey of the port area of the City of Qakland, R/S '
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey

~ at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544, 09'feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey,

thence continuing atong said northwesterly prolongation, North 76°31°20" West,
258.45 feet to the beginning of a tangent curve to the right;

thence along said curve having a radius of 9,532.83 feet, through a central angle
of 3°07'28" and an arc length of 518.88 feet; :

thence North 51°44'16" East, 14.03 feet:

thence North 71°20'21™ West, 20. a8 feet to said common ling, and the TRUE
POINT OF BEGINNING; - .

" thence along said common line, South 28°41'38" West, 213.06 feet;
thence continuing along last said line, South 42”56'38" West, 745.80 feet,
thence continuing along last said line, North 82°33'22" West, 52.40 feet;

thence continuing aiong last said line, North 44°03'22" West, 88.16 feet to the
POINT OF ENDII\IG

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1886, Zone I1I. ‘Held
record CCS83 coordinate Northing = 2115136.1686, Easting = 6052732.388, at -
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 60565505.473. The
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two monuments, "SHIP" and "H133“ are shown on.the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on 'November B,
2004 in Book 28 of Records of Survey at pages 23 through 26, Alameda County
‘Records, State of California. All distances are ground distances. To obtaln grid

dlstances multlply ground dlstanoes shown by 0. 9999293

This description was prepared by me or under my direction in conformance Wzth
the requirements of the Land Surveyor's Act, -

BILLY MARTIN

No, 5787

Biliy'l Martln P.L.S. 5797

END OF DESCRIPTION
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EXHIBIT E

EXHIBIT V
LAND DESCRIPTION
- AD 548

TRUST TERM!NATION PARCELSi (GRANTED LANDS)

Four parcels of land 5|tuate in the City of Oakland County of Alameda, State of
‘California and being more parttcularly descnbed as follows:

Parcel 1 (S/M)

A parcel of filied tide and submerged land in the hisioric bed of San Antonio
Estuary situate in the City of Qakland, County of Alameda, State ot California and

being more particularly described as follows:

BEGINNING at Monument “SHIP" having Caiifornia Coordinate System of 1883,
CCS83, Zone N, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, fiied for record on November 8, 2004 in Book 28 of Records of Survey

at pages 23 through 28, Alameda County Records, State of California;

thence North 82°51'11" West, 544.0¢ feet;

thence South 76°31'20" East, 295.07 feei;
thence South 69”13'14" East 84.02 feet to the TRUE POINT OF BEGINNING;

thence South 78°26'43" East 210.60 feet to the beg:nmng of a tangent curve to
the right;

thence along said curve having a radius of 512,00 feet, through a central angle of
4°24'30" and an arc length of 39.30 feet; :

thence South 40°49'41" East, 39.73 feet;
thence South 49°10'18" West, 5565.00 feet;

thence North 40"49'41 "West, 208 00 feet:

thence North 49°10'19" East, 287.61 feei to the begmnlng of a tangent curve to
the feft;

thence aleng said curve having a radius of 25.00 fest, through a central angle of
22°58'41" and an arc length of 10.03 feet;

thence North 26°10'38" East, 85.28 feet to the beginning of a tangent curve to
the right;
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thence aleng said curve having a radius of 15.00 feet, through a central angle of -
75°22'38" and an arc length of 19,73 feet to the TRUE POINT OF.BEGINNING, -

con'taining:-‘an';ér'ea of 107,288 square feat or 2,46 acres, more or less,

Parcel 2 (S/D2).
A parcel of filied ’ude end submerged land in the historic bed of San Antonio

| Estuary situate in the City of Oakland, County of Alameda, State of Caln‘ornla and
being more partloulariy described as foliow'a _

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS&83, Zone lll, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feét;

thence South 65°32'30" West, 36.61 feet o the beginning of a non-tangent curve .
to the left, from which point & radial line, from the curve to the radius point, bears

South 1°06"18" East;

thance along said curve having a radius of 398.00 feet, through a central angle_of. '
3°18'26" and an arc length of 22.97 feet;

thence South BE*® 35 17" West, 149.96 feet to the begmnmg of a tangent curve to -
the right; X

thence along said curve having 2 radius of 545,00 feet, through a central angle. of
20°47'36", and an arc iength of 197.78 feet io a point of cusp with a curve to the
right, from which poinf a radial line, from the curve to the radius point, bears

South 16°22'53" West;

thence southeasterly along said curve having a radius of 18.00 feet, through a
centraI angle of 95°33'30" and an arc Iength of 30.02 feet; .

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 70. OO feet, through a central angle of
43°36'07" and an arc length of 53.27 feet; S

thence South 65°32'30" West, 934.64 feet to the TRUE POINT OF BEG-INN!NG;
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thence South-65°32'30" Waest, 188.89 feet to the common line between, filled tide
and: submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the'U.S. Surveyor Generel approved Oclober 4 1871 by

the LJ S, District Court;
thence along last seid common -Iine, North 52°26'38" East, 87.42 feet;

thence contmulng along last said common ling, North 38"26 38“ East, 116 54
- feet; :

thence Ieavmg fast said c:ommon !me South 24 27'30" East, 72.90 feet to'the
TRUE POINT OF BEGINNING, containing an area of 5,652 square feet or 0. 13 -

acres, more.or less,

Parcel 3 {(S/B2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of Cailifornia and

being mere particularly described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CCS83, Zone lil, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

" No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
. at pages 23 through 26, Alameda County Records, State of California;

thence North 78°563'23" West, 2366.53 feet;

thence South 85°32'30" West, 36.61 feet to the begirining of a non-tangent curve
to the left, from which.point a radial line, irom the curve to the radius pornt bears

South 1°0618" East

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22. 97 feet; :

thence South 85°35' }7" West, 149 96 feet to the beginning of a tangent curve to
the rlght _

thence along said curve having a radius of 545 00 feet, through a central angle of
30°04’45" and an arc length of 286.11 feet;

thence North 64°19'58" West, 337.37 feet to the TRUE POINT OF BEGINNING: .

thence North 64°19'68" West, (.77 feet to the beginning of a tangent curve to the
left,;
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thence along said curve having a radius of 872.00C feef, through & central angie of
12°7171'41" and an arc length.of 206.86 feet; : _

thence North 76"31 '39" West, 90.54 feet to the common line between, filled tide. "
and submerged land-in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U. S Surveyor General, approved October 4, 1871 by

'the U 8. District Court;
thence along last said common line, South 34°33'22" East, 182.25 feet;

thenoe contlnumg along last sard comimon line, South 28°56'38" West, 362.87
feet .

thence continuing along last said common line, South 38°26'38" West, 188.61
feet; :

thence leaving last said common line, South 24°27'30" East, 120.28 feet;

thence North 65°32 30" East, 439 70 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15,00 teet through a central angle of
80°00'00" and an arc iength of 23 56 feet; -

thence North 24°27'30" West, 331 .00 feet'

thence North 65°32'30" East 110.71 feet to the beginning of a tangent curve to
the left;

thence along =said curve having a radius of 70.00 feet, through a central angle of
24‘352'28" and an arc !ength of 30.39 feet;”

thence North 40°40'02" East, 52.07 feet to the beginning of a tangent curve to
the left; ‘

thence along said curve having a radius of 18.00 feet, through a oentrel angie of . -
105°00'00" and an arc length of 32.99 feet to the TRUE POINT OF BEG!NNING -

oonta[nlng anarea of 147,230 square feet or 3.38 acres, more or less.
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Parcel 4 (SIA)

A.parcel efﬂled tide and submerged land in the histotic bed.of San Antonio
Estuary situate in the City of Oakiand, County of Alameda, State of Caln‘orme and o

'bemg more par lculerly descrtbed as follows:

BEGINNING at Monumeni "H133" having Cailfornie Coordinate System of 1983,
CCS83, Zone |ll, coordinate of Northing = 2114243.325, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California; -

thence North 78°53'23" West, 366.53 feet;

thence South 85°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence aiong.said curve heving a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 feet to the begmnmg of & tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
20°47'36" and an arc length of 197.7¢ feet to the TRUE POINT OF BEGINNING;

- thence continuing westerly along said curve having a radius of 545.00 fest,
through a central angle of 8°17'09", and an arc length of 88.33 feet;

thence North 64°19'58" West, 237.98 feet to the beginning of a tangent curve to
the left;

thence afong said curve having a radius of 18.00 feet, through a central angle of
75°00'00" and an arc length of 23.56 feet;

thence South 40°40° 02“ West, 77.80 fest to the begmnmg of a tangent curve to
the right; .

thence along said curve having a radius of 130.00 feet, through a central engle of -~
24°52'28" and an arc Iength of 56,44 feet;

thence South 65°32'30" Wesi, 35.11 feet to the begmmng of a tangent curve to
the left;
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_thence along said curve having aradius of 15.00 feet, through a oentrat angle of
80°00'00" and an arc length of 23.56 feet; :

thence South 24°27'30" East 256 00 feet to the beglnnlng ofa tangent curve fo -
the teft; : S

- thence atong said curve having .a radius of. 15 .00 feet, through = oentral angle ot--'.

90°DO OO" and an arc length of 23 56 feet;

| thence North 65° 32 30" East 312 34 feet to the beginning of a tangent curve to
the left; . . _

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53,27 fest;

thence North 21°56'23" East, 50.00 feet to the beglnmng of atangent curve to
the teft;

thence along said curve having a radius of 18.00 feet, through a central angle of
95°33'30" and an arc length of 30.02 feet to the TRUE POINT OF BEGINNING,

containing an area of 100,517 square feet or 2.31 acres, more or less.

. Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone Hl. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calcuiated bearing South 72°0516" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
_port.area of the City of Oakiand, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameds County

- Records, State of California. All distances are ground distances. To obtain grid
distances, multiply ground distances shown by 0.89858293.

This description was prepared by me or under my direction in conformance with
“the requirements of the Land Surveyor's Act. ‘

. BILLY MARTIN

No. &787

W WA
Dated
END OF DESCRIPTION

Billy Mardin, P.L.S, 5797
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EXHIBIT F-

EXHIBIT D

LAND DESCRIPTION
' ADS548

- FINAL PUBLIC TRUST PARCELS

'j_bne parcel ofland situate in the City'of Oakland, County of Alameda,:State of
~~Callfornia and being more particularly described as follows: - _

‘Parcel 1 (TIX)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 1871 by the U.S. District Court said parce! situate in
the City of Oakland, County of Alamede, State of California and being more

particularly described as follows:

BEGINNING at Monument “SHIP? having California Coordinate System of 1983,
CC883, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.388,
as shown on the Record of Survey of the port area of the City of Cakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

| at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.06 feet to the TRUE POINT OF BEGINNING;

thence South 76°31'20" East, 295.07 feet to0 the begin’nihg of a non-tangent curve
to the right, from which point a radial iine, from the curve to the radius point,

‘bears South 59‘?41'43" West; -

thence along said curve having a radius of 30 00 feet, through a central angle of
56 28'55" and an arc Iength of 29 57 feet;

f;hence South 26°10'38" West, 35.39 feet;

thence South 49°10'18" West, 205.96 feet to the beginning of a nonwtamge'nt o
curve to the left, from which point a radial line, from the curve to the radius point,

bears South 41°33'29" West;

thence along said curve having a radius of 40.00 feet, through a central angle of
262°23'10" and an arc length of 183.18 feet; '

thence South 40°48'41" East, 23.30 feet;

thence South 49°10'19" West, 67.71 feet;
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thence South 40°49'41" East, 208.00 teet;
thence North 46°10'19" East, 555.00 feet

thence North 40"49 41" West, 39.73 teet to the beginning of a non- tangent curve
to the right, from which point a radial Ime from the curve to the radius point, - -

: bears South 'l 5957'47" West:

thence along said curve havmg a radius ot512 00 feet, through a central angte of
8°54'37" and an arc length of 79.62 feet to the northwesterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on

‘ November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last sald northwesterly I|ne South 49° 10 19" West, 655.33 feet;

thence continuing -along last said northwesterly line, South 40 49 41" East, 23.60
feet:

thence continuing along last said northwesterly line, South 49°10'19" West,
343.45 feet to the most westerly corner of said lands of Silveira;

thance along the southerly line of said lands of Sllve:ra South 46°34'41" East,
195.25 feet to the most southerly corner of said lands;

thence along the southeaster]y line said fands of Silveira, North 49° 10'19" East,
44,02 foet;

thence ieaving Jast said’ Ime South 40°49'41" East, 53.00 feet to the begmmng of
a tangent curve to the left; _ :

thence along said curve having a radius of 51. OO feet, through a central angle of
180°00'00" and an arc length of 160.22 feet;

thence North 40°49'41" West, 1.00 feet;
thence North 49°10119" East, 235.41 fee;
thence South 40°48'41" East, 196.00 fect;
" thence North 46°10'19" East, 32.00 féet;
thence South 40°49'41" East, 50.0t) feet:
thence North 49°10'19" East, 625.00 feet;

thence North 40°49'41" West, 248.00 feet;
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thence North 49°10° 19" East, 32. 66 feet fo the beglnnlng of a tangent curve to
the right;

thence along sald curve having a radius of 15.00 feet, through & centrel angle of .
' 69 05'43" and an arc length of 18.09 feet; '

thence South £1°43'58" East 68.53 feet to the beginning of a tangent curve to..
the left;

‘ thence along sald curve havnng a radius of 1 992 00 feet, through 2 central engle
of §°12'42" and an arc Iength of 320.28 feet to a point of reverse curvature;-

thence along said curve havmg a radlus of 15.00 feet, through a central angle of
88°43'49" and an arc length of 23.23 feet;

thence South 17°47'08" West, 48.55 feet to the beginning of a {angent curve to
the left; ‘ ‘

thence along said curve having a radius of 75.00 feet, through a central angle of .
42°14'39" and an arc iengtn of 55.30 feet;. :

thence South 24"'27'30" East, 142.88 feet;
thence South 48°10'19" West, 690.00 fest;
thence South 40°49'41" East, 196.50 feet;
thence North 65°32'30" East, 142.44 feet;

thence Scuth 24°27'30" East, 12.00 feet {¢ the beginning of a non-tangent curve |
to the left, from which point a radial line, from the curve to the radius point, bears

South 24°27'30" East;

thence along-said curve having a radius of 73.00 feet, through a central angle ot
128°00'00" and an arc length of 163.08 feet; :

thence South 62°27°30" East, 351.97 feet;
thence North 65°32'30" East, 1,284.52 fest;

thence North 21°56'23" East, 127.14 teet to the beglnnmg of atangent curve to
the right; .

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'56" and an arc length of 19.67 feet to a point of reverse curvature;
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. thence along said curve. having a radius of 545.00.feet, through a centrel angle of
11°30"02" and‘an arc length of 109.39 feet '

- thence North 85°35 17" East, 149.96 feet to the begmnnng of a tangent curve 1o
the right; .

" thence along said curve having.a radius of 398.00 feet, through a central-angle of
3°18'25" and an arc iength of 22.97 feet to the northwestetly line of Homewood
Suites Leasé Boundary, as said boundary is described in that certain lease

" between the Port.of Oakland and JBN Lodging, recorded.on .January 2, 1997 as
‘Document Number 87000487, Alameda County Records; : L

thence along last said northwesterly line and the southwesterly prolongation
thereof South 65°32'30" West, 328.52 feet;

thence South 26°30'11" West, 208,87 feet to a point on a line perpendicular to
the southerly line of the Oakland City limits;

thence southerty along last said line, South 24°28'12" East, 316.70 feet, more or
jess, to 2 point on the southerly line of the Oakland City limits;

thence southwesterly along said City Limits line, South 65°31'48" West, 1,699.31
feet, more or less, to a point on the southeasterly prolongation of the easterly

1960 Grant Line, Chapter 15, Statutes of 71960;

thenee'northwesterty along said southeasterly prolongation, along said line and
along the northwesterly prolongation of said line, North 58°23'18" West, 3,166.58

feet, more or less, to a point on the southwesterly prolongation of the
southeasterly line of Tract 4391, as said tract is shown on that certain map
entitled "TRACT 4391 FOR CONDOMINIUM PURPOSES”, filed for record on
October 30, 1980, in Book 122 of Maps at pages 60 and 61, Alameda County

- Records;

tnence northeasterly along last said southwesterly prolongation and aiong last
said southeasterly line, North 27°24'49" East, 606.74 feef;

tnence South 62°35'11" East, 301.35 feet;

thence North 27°24'49" East, 427.20 feel to the beginning of a tangent curve to
he ieft _

thence along said curve having a radius of 15.00 fesl, through a central angie of
98°45'10" and an arc length of 25.85 feet;

thence South 71°20'21" East, 112.88 feet;
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thence South 51°44'16" West, 14.C3 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius poinit, bears

North 16° 36 09" East

thence along sa]d curve hav:ng aradius of 9,B32.63 feet, through a centrai angle "
of 3° 07 29" and an arc iength of 518, 88 feet; _ _ R

V'thence South 76 3'1'20“ East, 258. 45 feet to the TRUE POINT OF BEGINNING
-containing an area of 3,822,685 square feet or 87.76 acres, more or less.

Basis of Bearings: All bearings snown on this survey are based on upon-the
California Coordinate System of 1983 (CCS83), Epoch 1886, Zone lll. Held
record CCS83 coordinate Northing = 21157136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133" -
having CCS83 coordinate Northing = 2114243,395, Easting = 80655505.473, The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No, 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances ground distances. To obtain grid
distances, multiply ground distances shown by 0.9999293,

NOTE Although entitied “FINAL PUBLIC TRUST PARCELS" the descnptlon is of
only one parcel.

This description was prepared by me or undér my direction in conformance with
the requirements.of the Land Surveycr's Act.

kA 6 E D
Dated ‘

_ Billy Mariin, P.L.S. 5797
END OF DESCRIPTION
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EXHIBIT G

EXHIBIT D-1

LAND DESCRIPTION
AD548

FINAL PUBLIC TRUST PARCELS (UPLANDS)

Those certain parcels of land sltuate in the City of Oakland, County of Alameda, .
State of Cahforma and bemg more parbcularly described as follows: .

Parcel 1 (T/W)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as iocated by the U.S. Surveyor
General, approved October 1871 by the U.S. District Court said parcel situate in
the City of Oakland, County of Alameda, State of California and being more

particularly described as follows:
BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS583, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505.473,

as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filedfor record on November B, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda Coun'ty Records, State of California;

thence North 78°53'23" West, 366.53 feet o the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oekland and JBN Lodging, recorded on
January 2, 1997.as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embargadero is shown on

said record of survey;

thence along last said norihwesteriy line of Homewood Sultes Lease Boundary,
South 65°32'30" West, 36. 61 foet to the TRUE POINT OF BEGINNING; -

~thence continuing along said line and its southwesterly prolongation,
South 65°32'30" West, 328.52 feel;

thence South 26°30"11" West, 208.87 feet;
thence South 67°12'12" West, 242.09 feet;
thence South 65°40'44" West, 503.12 feef;

thence South 73°29'068" West, 317.84 feet;
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thence South 88°11'55" West, 188.96 fest;
‘thence North 89°38'27" West, 218.96 feet;
thence North 61°40'04" West, 481.14 foet;
 thence North 28°43'59" East, 173.04 feet
thence North 4{.)°49'4’|".W‘-est, 71.80 feet;
thence North 49°10'19" East, 673.87 feet,
thence North 40°48'41" West, 240.00 feet;
thence South 48°10'19" West, 675.00 feet;
thence South 65°54'30" West, 26.68 feet,
thence South 62°20'58" West, 20.70 feet;
thence South 55°10'57" Wast, 146,59 feet

thence North 80°40'53" West, 76.80 feet to the beginning of a tangént curve to
the left;

thence along said curve having a radius of 92.97 feet, through & central angie of -
38°20'45" and an arc length of 62.22 feet;

thence South 60°58'22" West, 68.30 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 146,77 feet, through a central ang}e of
117°22'03" and an arc iength of 300.65 feet;

then-qe North.72°51'29" East, 69.26 feet;

thence North 9°08'32" West, 32,90 feet to the southwesterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on -
November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said southwesterly line, South 46°34'41" East, 90.57 feet to the
most southerly corner of said lands described in last said deed,;

thence alonglthe southeasterly line of last said lands, North 48°10' 9" East,
44,02 jeet;
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‘thence South 40° 48'41" East 53.00 feet to. the begmmng of a tangent curVe to
the left; , . _

thehce along said curve having a radius of 51.00 feet, through:a central angle of
180°00'00" and an arc length of 160.22 feet; -

. thence North 40°49'41" West, 1.00 feet;
the.nce North 48°10'19" East, 235.41 feet;
thence South 40”49'41 " East, 196.00 feet;
thehce North 49°10'19" East, 32.00 feet; -
thencé South 40°49'41" East, 50.00 feset;
thence North 49°10'19" East, 625.00 feet;

thence North 40°49'41" West, 248.00 feet;

thence North 49°10'19" East, 32.66 feet to the beginning of a tangent curve to
the rignt; '

" thence along said curve having a radius of 15.00 feet, through a central angle of
69°05'43" and an arc length of 18.09 feet; .

thence South 61°43'58" East, 68.53 feet to the beglnnmg of a tangent curve to
the ieft;

thence along said curve havihg a radius of ,982.00 feet, through a central angle
of 9°12‘42" and an arc length of 820 26 feet to a point of reverse curvature;

thence along sald curve hawng a radius of 15.00 feset, through a central angle of
88°43'49" and an arc length of 23.23 feet;

thence South 17’ 47'09" West, 48.55 feet to the beglnmng of a tangent curve to
the ieft; -

* thence along said curve having a radius of 75.00 feet, through a central angie of
42°14'38" and an arc length of 55.30 feet;

thence South 24°27'30" East, 142.89 feet;
thence South 49°1019" West, 690.00 feet;

thence South 40°49'41" East, 186.50 feet;
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thence North 65°32'30" East, 142,44 fest;

thence South 24“27 '30" East, 12. 00 feet to the beginning of & non- tengent curve
to the left, from which point a radial line, from the curve fo the radius point, bears :
South 24°27" 30“ East :

thence along sald curve having a radius of 73.00 feet, through a central angle of
128°00'00" and an arc length of 163,08 feet; o

thence South 82°27'30" East, 351.97 fest;

thence North 85°32'30" East, 1,284.52 feet;

thence North 21°56'23" East, 127.14 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 15.00 feet, through a central angle of.
75°08'56" and an arc length of 19.67 feet to a point of reverse curvature;

thence along said curve having a radius of 545.00 feet, through a central angle of
11°30'02" and an arc length of 10€.39 feet; '

thence North 85°35'1 7" East, 149.86 feet to the beginning of a tangent curve to
~ the right; _
thence along said curve having a radius of 398.00 feet, through a central-angle of

3°18'25" and an arc length of 22.87 fesl to the TRUE POINT OF BEGINNING,
containing an area of 564,525 square feet or 12.86 acres, more or iess..

Parcel 2 (T/Y)

A parcel of filled tide, tide and submerged iand in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as located by the U.S. Surveyaor,
General, approved October 1871 by the U.S. District Court said parcel situate in
the City of Qakland, County of Alameda, State ot Cahfornla and being more

particularly described as follows:

" BEGINNING at Monument "SHJP" having California Coordinate System of 1983,

- CCS83, Zone lli, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Cakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;
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thence North B2° 51 11" West 544 09 feet;

| -thence North 76 31'20" West 258. 45 feet td-the beginning ofa tangent curve:to
'the nght _

thence along said curve having a rédius of 8,632.63 feet, through a central angle
" of 00°38'15" and an arc Iength of 108. 84 feet to the TRUE POINT OF S

: BEGINNING
thence_Sou,th 14°07'55" West, 18,98 feet;

t'hence North 88°42'48" West,. 81.78 feet;

thence South 32°45'50" West, 50.04 feet;

“thence South.35°54'12“ West, 102.54 feet;r

thence Sdu_th 50°56"18" West, 176.73 feet;

thence South 72"l1 B'27" Weet,- 118.77 feet;

thence South 26°52'38" West, 28,71 feet;

thence North 62°36'54" West, 28.62 feet;

thence South 27°26'23" West, 102.54 feet;

 thence North 62°34'50" West, 30,95 feet,

ﬂltencer S-(')-uthj‘2?°23l'42'.' Wrest," 304.64. teet;

rhence North 73°21'04" West, 424,79 feet;

thence North 62"’35'1 1" West, 62.33 feetto a point on the southwesterty

prolongation of the southeasterly line of Tract 4391, as said tract is shown on that
certain map entitted “TRACT 4391 FOR CONDOMINIUM PURPOSES", filed for

record on October 30, 1980, in Book 122 of Maps at pages 60 and 61, Atameda
County Records; .

thence northeasterly along last said southwesterly prolongation and along Iast
said southeasterly line, North 27° 24‘49" East 435.62 feet;

thence South 62°35'11" East, 30’1.35— feet;

thence North 27°24'49" East, 427.29 feet to the begmmng of a tangent curve to -
the left; :

Page 5 of §


https://9,532.63

thence along said curve having a radius of 15.00 feet, through.a central angle of
98°45'10" and an-arc length of 25.85 feet; : g

thence South 71°20'21" East, 112.88 feet;

thence Sou’fh 51°44'16" West 14, 03 feet to the beginning of a non-tangent curve -
" to the left, from which point a rad:al line, from the curve to the radius point, bears - .

North 16°36'09" Easf;

thence along said curve having a radius of 9,532.63 feet, through a central angle
of 2°28'14" and an arc length of 411.04 feet to the TRUE POINT OF '
BEGINNING, centatning an area of 359,584 square feet or 8.25 acres, more or

“less,

Parcel 3 (T/Z)

A parcel of filled tide, tice and submerged land in the bed of San Antonio Estuary
and a portion of land in Ranche San Antonio as located by the U.S, Surveyor
(General, approved October 1671 by the U.S. District Court said parcel situate in
the City of Oakland, County of Alameda, State of California and being more

particularly describec as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Qakland, R/S

‘No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey. .

at pages 23 through 26, Alameda County Records, State of California; -

thence North 82°51'11" West, 544.09 feet to the TRUE POINT OF BEGINNING;

thence South 76°31'20" East, 295, 07 feet to the beginning of a non-tangent curve
to the right, from which point a radial line, from the curve {o the radius point,

bears South £9°41'43" West

thence along said curve havmg a radius of 30.00 feet, through a central angle of
56°28'55" and an arc length of 29.57 feet;

thence South 26°10'38" West, 35.39 feet;

thence South 49°10"19" West, 205.96 feet to the beginning of a non-tangent
curve to the left, from which point a radial line, from the curve to the radius point,

bears South 41°3329" Wast;
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thence atong salct curve having a radius of 40. 00 feet, through a oentral angle of
262°23' 10" and an-arc length of 183.18 feet; . ,

thence Sot.lth 40°49'41" East, 23.30 feet;
| thenoel_South 49°10"8" W_es't, 67.71 feet;
-thence Sooth'40‘.’£1'9’4‘1-1l1‘" East, _208.00 teet; )
thence North 49 109" East, 555. OO feet

thence North 40°49'41" West 39, 73 feet to the begtnntng of & non- tangent curve-
to the right, from which point a radial line, from the curve to the radius point,

bears South 15°57'47" West;

thence southeasterly along said curve having a radius of 512.00 feet, through a
central angle of 08°54'37" and an arc length of 79.62 fest;

thence South 49°10'19" West, 658,33 feet;
thence South 40".49‘4’1 " East, 23.60 feet;
thence South 49°1018" West, 268.67 feet,
thence North 9"08:'32” West, 60.54 feet;

thence North 30°09'25" West, 129.33 feet:

thence North 34°14'40" East, 65.67 feet to the beginning of & non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

North 62°15'09" West;

thence along said curve heving a radius of 118,81 feet, through a central angle of
124°39'67" and an arc length of 260.62 feet: ‘

thence South 68°36727" West, 91.23 feet
.thenoe South £9°44'47" West, 42.53 Teet;
thence -North 37°46'31" West, 142,15 feet;
thence North 22°48'03" Eest, 149.66 feet;
thence North 45°4132" East, 191,67 feet

thence North 44°32'05" East, 54.58 feol:
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'thenc-e':-Nc'J'rth"7'6°51 5" East, 109,64 feet;

thance North 80°40'23" East, 26.50 feet to the TRUE POINT OF BEGINNING,
containing an area of 265,285 square feet or 6.09 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on uponthe - -
‘California Coordinate System of 1983 (CCS83}, Epoch 1986, Zone Hl. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at -
point "SHIP", and the calculated bearing South 72°08"16" East to poin{ "H133"
having CCS83 coordinate Northing = 2114243 .395, Easting = 6055505. 473. The
two ‘monuments, "SHIP" and "H133" are shown on the Record of Survey of the -
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of Caiifornia. All distances ground distances. To obtain grld
dlstances multiply ground distances shown by 0.8999293.

This description was prepared by me or under my dlrec’uon in conformance with
the requirements of the Land Surveyor's Act.

P S il Tt /L Zo/b
Dated

“Billy Martin, P.L.S. 5797

END OF DESCRIPTION
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EXHIBITH

EXHIBIT BB
LAND DESCRIPTION
' o AD 548

PUBLIC TRUST EASEMENT STREET PARCELS (GRANTED LANDS). -

- Five parcels of land sitiate in the Ci ity Qf C‘sakland County of Alameada, State of
Calffornia and being ma}ra particularly described as follows:

Parcel 1 (T/R2)

A parcel of filled tide and submerged land in the historic bad of San Antonio |
Estuaty situate in the City of Oakiand, County of Alamadz, State of Calffornia and
being more particularly described as foliows: :

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CC5B3, Zone M, coordinate of Northing = 2114243.395, Easting = 6055805.473,
as shown on the Record of Survey of the port arsa of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Bocok 28 of Records of Survey
at pages 25 through 26 Alameda County Recorde, State of Gals&‘omia

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that

certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,

with thie southerly iine of the Embarcadero, as said Embarcaderc is showron
said recor d of survey, said intersection being the ?RUE POINT OF BEGINNING;

thence along last said northwesterly line of H_omewczoc Suites Lease Boundssy,
South 85°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the
{eft, from which point a radial line, from the curve to the radius peint, bears

South 1°06"8" East;

thence along said curve having a radius of 398,00 feet, through a central aﬁg:e of
3°18'25" and an arc length of 22.87 feet;

thence South 85°35"7" West, 148.96 feet to the beginning of a tangent curve fo
the right; -

thence along said curQe naving a radius of 548,00 feet, through a central angle of
30°04'45" and an arc length of 288.11 feel]
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thence *\er*zn B4>19'58" West, 338.14 fost to the baginning of 2 tangent curve to
the ie?t :

thence along sald curve having a radius of §72.00 fee!, through a central angie of
12%1144" and an arc iength of 206,88 feet, .

thence North ?6"34‘39“ West 80.54 feet t{) the common line between, ﬁ¥ lad tide

and submerged land In the historic bed of S8an Antonio Estuary, and Rancho San . -

Antonio as located by the U.8. Surveyor General, approved October 4 1871 by
the U.S. Draiﬁct Court; _ ,

thence along last. satd common ling, North 34°33'22" West, 25.87 feet to the .
southerly line of the Embarcadero, as said Embarcaders is shown on said record

of survey;

??ﬁsﬂ{}@ along last said southerly ling, South 76°28'52" East, 566, 34 feet to the
beginning of a tangent curve to the right;

thence continuing along last said southerly line, along said curve having a radius
of 7,326.00 feet, through a central angle of 4°20'54" and an arc length of 555.99
feet tv the TRUE POINT OF BEGINNING, comamzns an area of 72,657 scuare;

feet or 1.687 acres, mors or l@ss.

Parcel 2 (T/T2)

A parcel of fillad fide and submerged fand in the higtoric-bed of San Antanic
Estuary situate in the City of Gakland, County of Alameda, State of California and

being more particuiarly described as follows:

BE GINNING at Monument “H133" having California Coordinate System of 1983, -
0583, Zone I, coordinate of Northing = 2114243,395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
Mo, 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 28, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 fest to the intersection of the northwesteriy -
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain iease between the Porl of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Records,

with the southeriy line of the Embaroadef‘o as said Embarcadero is shown on

said record of survey;

thence along last said northwasterly line of Homewood Suites Lease Boundary,
South 85°32'30" West, 36.61 feel to the beginning of a nor-tangent curve to the
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Parcel 2 (T/T2) {continued)

left, from which point a radial line, from the curve to the radlsa point, bears
South 1°06118" Zast; =

thence aiog';g said curve having & radius of 298.00 feet, through a central angle of
3°18'25" and an arc length of 22 97 eet; - ’ :

thance Saast?g 85°3517" Wf;-:st 149.586 feet to t%*;%a beginning of a tangent curvefo - -
*'the right; :

thence along said curve having a radius of 545.0C feet, through & central angle of
11 30'02"% and an arc length of 108,29 fest to the TRUE POINT OF BEG]NN?NG

aid point a}sm being a point of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'66" and an arc length 18.67 feet;

thence South 21°568'23" West, 127.14 feet;

thence South 65°32'30" Weast, 1,261.28 feat {0 the common line between, fillad:
fide ano submerged land in the historic bed of San Antonic Estuary, and Ranchao
San Antonio as located by the U.S. Surveyor General, approved October 4, 1871

by the U.S. District Court;
thence along last said common line, North 2°48'22" West, 47.04 feet;

thence continuing along last said common {ine, North 52°26'38" East, 77.57 feet:

thence North 65°32°30" East, 188.88 feet;

thence North 24°27'30" West, 72.90 feet to the common line between, filled tide
and submerged land in the histaric bed of San Antonio Estuary, and Rancho San
Antonic as located by the U.5. Sasrveayor Geﬂeral approved October 4, 1871 by

‘the U.S. District Court;
thence along last said common line, North 38°28'38" East, 104.02 feet;
thence South 24°27'30" East, 120.2€ feet;

thence North @5 32‘ 340" East 439.70 feet o the beginning of atangent curve to
the oft; S

thence along said curve having a radius of 15.00 feet, through a central angle of
0°00'00" and an arc length of 23.56 feat;
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Parcel 2 (T/T2) {continued) :

thence Norih 24°27'30" West, 331.00 feet;

thence North 65°32 30" East, 110,11 feet 1o the beginning of a tangent curve to
" the left; , e

thence along sald curve having a radius of 70 OO feet, through a central angle of
24°52'28" and an arc Iength of 30,38 feet;- . L

thence North 40"40 02" East; 52 07 feet to the beglnnmg of a tengent curve to
the left;

thence along said curve having a radius of 18.00 feet, through a central angie of
105°00'00" and an arc length of 32.99 feet to a point of cusp;

thence South 64°19'58" East, 99.39 feet to a point of cusp with a curve to the lef,
from which point a radial line, from the curve to the radius point, bears .

South 25°40'02" West;

thence westerly aiong said curve having a radius of 18.00 feset, through a central
" angie of 75°00'00" and an arc length of 23.56 feet; :

~ thence South 40°40'02" West, 77.80 feet to the beginning of a tangent curve o
the right; L '

thence along said curve having a radius of 130.00 feet, -through a central angle of
24°52'28" and an arc length of 56.44 feet; _

thence South 65 32'30" West 35.11 feet to the beginnlng of a tangent curve fo
the Ieft

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc iength of 23.56 iest; '

thence South 24°27'30" East, 256, 00 feel to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15,00 feet, through a central ang]e of
90°c0’ 00" and an arc Iength of 23.56 feet;

thence North 65°32' 30" East 312 34 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of £3.27 feet;
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Parcel 2 (T/T2) (continued)

thence North 21°66'23" East, 50.0C feet to the beginning of a tangent curve to
the left;

thence along said curve having & radius of 18.00 faet, through a central angle of
85°33'30" and an arc length of 30.02 feet {0 a point of cusp with a curve to'the - -
left, from which point a radizl iine, frem the curve to the radius point, bears

"North 16°22'653" East;

“ thence easterly along said curve having a radius of 545.00 feet, through a central
angle of §°17'34" and an arc length of 88.38 feet o the TRUE POINT OF
BEGINNING, containing an area of 122,907 square feet or 2.82 acres, more or

less.

Parcel 3 (T/U2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakiand, County of Alameda, State of California and

being more particularly described as follows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCSB3, Zone IIt; coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey

at pages 23 through 26, Alameda County Records, State of Caiifornia;

thence North 82°51*11" West, 544.09 feet to the northwesterly prolongation of the | |
southerly line of the Embarcadero, as said Embarcadero is shown on said record

f survey;

thence along said northwesterly proiongation,' along said line, South 76°31'20"
East, 683.45 fest;

- thence continuing along said southerfy line, South 61°43'52" East, 262.27 feet to
the southeasterly line of the lands of Silveira, as said lands are described inthat
ceriain Grant Deed recorded on November 3, 1967 in Reel 2068 &t image 141,

Alameda County Records;,

thence along last said southeasterly line, South 48°10'19" West, 811.58 to the
common line between, filled tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio ag located by the U.S, Surveyor
General, approved October 4, 1871 by the U.S. District Court, and being the

TRUE POINT OF BEGINNING;
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thence along last said common line, South 43°18'22" East, 52.05 fest;

thence South 49°10'18" West, 14.45 feet;

thence South 40°49'41" East 1 00 feet to the begmntng of a tangent curve to the .

nght

thence along Sald curve hawng a redtus of 51.00 feet, through 2 central ang]e of e
180°00'00" and an arc tength of 160.22 teet

8 thence North 40°49'41" West, 53.00 to the southeasterly line of the lands-of
Silveira, as said lands are described in that certain Grant Deed recorded on
November 3, 1867 in Reel 2068 at image 141, Alameda County Records;

thence along last said scutheasterly line, North 49°10'19" East, 114.19 feet to the
TRUE POINT OF BEGINNING, containing an area of 10,184 square feet or 0.23

acres, more or less.

Parcel 4 (T/V)

A parcel of filied tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Cakiand, County of Alameda, State of California and

being more particularly described as follows:

-BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CC383, Zone M, coordinate of Northing = 2115136.166, Easting = 6052732,398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'1 1" West, 544.09 feet to the northwesterly protongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;

‘thence along said northwesterly prolongation of the southerly fine of said .
Embarcadero, South 76°31'20" East, 285.07 feet to the TRUE POINT OF

BEGINNING,;

thence South 69°13'14" East, 84.02 feet'to a point of cusp with a -curv.e to the left,
from which point a radial line, from the curve to the radius point, bears
South 11°33" 7" West;

thence southweslerly along said curve having a radius of 15.00 feet, through a
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central angle of 756°22'38" and an arc iength of 19.73 feet;

thence South 26°10'38" West, 85.29 feet tc the beglnnmg of a tangent eurve to
the.right; .

thence along said curve havmg a radius of 25.00 feet, through a central angle of .
22°69'41" and an arc length of 10.03 feet, - =

thence South 48°10" 8" West;, 229.90 feet;

thence North 40°49'41" West, 23.30 feet to the beginning of a non-tangent curve -
to the right, from which point a radial line, from the curve to the radius point,

“bears North 40°49'41" West,

thence slong said curve having a radius of 40.00 feet, through a central angle of
262°23'10" and an arc length of 183.18 feet; : :

thence North 49°10'19" East, 205.06 feet

thence North 26°10° 38" East, 35.39 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 30.00 feet, through a central anéle of
56°28'b5" and an arc length of 28.57 feet to the TRUE POINT OF BEGINNING,

containing an area of 25,068 square feet or 0.58 acres, more or less.

Parcel 5 (T/S1)

. A parcel of filled tide and submerged land'in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particuiarly described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CCS83, Zone i, coordinate of Northing = 2115136.166, Easting = 6052732.388,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records-of Survey _

at pages 23 through 26 Alameda Caounty Records, State of California;

thence North 82°561'11" Waest, 544.09 feet to the northwesterly proiongaticn of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;
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thence along saig northwestérly prolongation of the southerly line of said
Embarcadero, South 76°31'20" East, 285. 07 feet to the TRUE POINT OF

BEGINNING:;

thence continuing along last said northwesterly prolongation and along said

- southerly line-of the Embarcaderc, South 76°31'20" East, 373.23 feet to the
common line between, filled tide and submerged land in the historic bed of San
‘Antonio Estuary, and Rancho San Antonio as iocated by the U.S. Surveyor
General, approved October 4, 1871 by the U.S. District Court;

thence along last said common line, South 12°41'38" West, 7.13 feet to the
beginning of a non-tangent curve to theieft, from which point a radial line, from
the curve to the radius point, bears South 20°28'08" West;

thence northwesterly along said curve ha'ving a radius of 512.00 feet, through a
~central angle of 8°64'62" and an arc iength of 79.66 feet,

thence North 78°26'43" West, 210.60 feet;

thence North 69°13'"14" West, 84.02 feet to the TRUE POINT OF BEGINNING,
containing an area of 2,293 square feet or 0.05 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone HI. Held
record CCS83 coordinate Northing = 27115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.385, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004.in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances, To obtain grid
distances, multiply ground distances shown by 0.9999293. -

-~ This description was prepared ‘by me or under my direction in conformance with
~ the requirements of the Land Surveyor's Act. :

BILLY MARTIN

No. 5787

e A Za O
Dated

- Billy Martin, P.L.S, 5797

- END OF DESCRIPTION
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EXHIBIT J

EXHIBIT E

LAND DESCRIPTION
AD 548

TRUST TERMINATION PARCELS

:"'Ni'r_i.é'parcels' of land sltuaie in the City of Cakland, County of Alameda, State of
~ Galifornia and being more particularly describad as foliows: S

Parcel 1 (S/A) -

- A parcel of filied tide and submerged land in the historic bed of San Antanio
Estuary situate in the City.of Cakland, County of Alameda, State of California and

belng more particuiarly descrlbed as Tollows:

7 BEGINNING at Monument “H133" having California Coordinate System of 1983,

CCse3, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505. 4?3
as shown on the Record of Survey of the port area of the City of Cakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of 2 non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 'I°OB"1 8" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet; _

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent curve to.
the right; ‘
thence along said curve having a radius of 545.00 feet, through ar central angle of

20°47'36" and an arc length of 197.79 feet to the TRUE POINT OF BEGINNING;

thence continuing westerly along said curve having a radius of 545.00 feet, -
- through a central angle of 8°17'09", and an arc length of 88.33 feet; :

thence North 64°19°58" West, 237.98 feet to the beginning of & 1angent curve to
the |eft;

thence along said curve having a radius of 18.00 feet, through a central angle. of
75°00'00" and an arc iength of 23.56 feet;
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thence South 40°40'02" West, 77.80 feet to the beginning of a fangent curve to
the right;

thence along said curve havmg a radius of 130.00 feet, through a central angle of .
24 52'28" and an arc length of 56.44 feet; :

thence Soltth 65"32 30" West 35. '11 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc iength of 23.56 feet; .

thence South 24°27'30" East, 256. 00 feet to the beglnnlng of a tangent curve to
the Ieft _ _

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc length of 23.56 feet;

thence North 65°32'30" East, 312.34 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc fength of 53.27 feet; .

thence North 21°56'23" East, 50.00 feet to the beginning of a tangent curve to
the left;

thence alon-g said curve having a radius of 18,00 feet, through a central angle of
g5°33'30" and an arc length of 30.02 feet to the TRUE POINT OF BEGINNING,

containing an area of 100,517 square feet or 2.31 acres, more or less. -

Parcel 2 (S/B2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particularly described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983, -
CC883, Zone |l coordinate of Northing = 2114243.395, Easting = 60556505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S.
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;
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" thence South.65°32'30" West, 36,61 feet to the baginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 1°06 18" East

: thenoe along said curve havung a rad:us of 308.0C feet, through a central angle of ‘
3°18 25" and an arc Iength of 22. 97 feet; .

thenoe South 85 35" 7" West, 148.96 feet to the beginning of 2 tangent curve to -
the rlght _

thence along said curve hawng aradius of 545 00 feet, through a central angie of
3C°04' 45“ and an arc length of 286.11 feet; : .

thence North 64 19 58" West, 337.37 feet to the TRUE POINT OF BEGINNING;
thence North 64°19'58" West, 0.77 feet to-the beginning of a tangent curve to the
left;

thence along said curve having aradius of 872.00 feet, through a central angie of
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90.54 feet to the common line between, filled tide
and submerged tand in the historic bed of San Antonio Estuary, and Ranche San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;

thence along last said common Iine; South 34°33'22" East, 182.25 feet;
thence continuing along last said common line, South 28°56'38" West, 362.87 .
feet;

thence continuing along iast said common line, South 38°28'38" West, 188.61
feet;

thence leaving last said common ling, South 24° 27'30" East, 120.28 feet;

thenoe North 65°32'30" East, 439.70 feet to the beginning of a tangent curve to
the left; _

| thence along said curve havmg a radius of 15.00 feet, through a central angle ot
00°00'00" and an arc length of 23.56 feet;

thence North 24°27'30" West, 331 .00 feet;

thence North 65 32'30" East, 110.11 feet to the beginning of a tangent curve to
the left;
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thence along said curve having a radius of 70.00 feet, through a centra! angle of
24°52 28" and an arc length of 30.39 feet; _

thence North 40°40'02" East, 52. D7 feet to the beginning of a tangent curve to
the ieft;

thence etong said curve having a radius of 18.00 feet, through a central angle of
105°00'00" and an arc length of 32,86 feet to the TRUE. POINT OF BEGINNING,

containing an area of 147 230 square feet or 3.38 acres, more or less.

Parcel 3 (S/D2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particularly described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
cCs83, Zone i, coordinate of Northing = 2114243.395, Easting = 6055505.473,

as shown on the Record of Survey of the port area of the City of Oakland, R/S o
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey :

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve '
to the left, from which point a radial line, from the curve to the radius point, bears
South-1°06"18" East; : : _ ,
thence along said curve having a radius of 326.00 fee, through a central angle of
3°18'25" and an arc iength of 22.97 feet; o

thence South 85°35' 17" West, 149.96 feet to the begmmng of a tangent curve to
the right;
thence along said curve having a radius of 542.00 feet, through a central angle of

20°47'36", and an arc tength of 197.78 feet to a point of cusp with a curve fo the
right, from which point a radial line, from the curve to the radius point, bears

South 16"22 ‘53" West:

thence southeasterly aiocng said curve having a radius of 18.00 feet, through a
central angle of 95°33'30" and an arc iength of 30,02 feet;

thence South 21°66'23" West, 50.00 feet to the beginning of a tangent curve to
the right; _
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thence along said curve havmg a radius of 70. OO feet, through a central angle of
43°36'07" and an arc iength of 53.27 feet;

thence South 65°32'30" West, 934.64 feet to the TRUE POINT OF BEGINNING;

thence South 65°32'30" Wesft, 188.89 feet to the commen iine between;, filled tide
and submearged land in the Historic bed of San Antonio Estuary, and Rancho San .
Antonio as Jocated by the U.s: Surveyor General, approved October 4, 18?1 by .

the U.S. District Court;:
thence along tast said common line, North 52°26'38" East, 87.42 feet, -

thence continuing along last said common line, North 38°26°38" East, 116. 54
feet; :

thence leaving last said common line, SOuth 24°27'30" East, 72.80 feet to the
TRUE POINT OF BEGINNING, containing an area of 5, 652 square feet or 0,13

acres, more or less.

Parcel 4 (S/M)

A parcel of filled tide and submerged {and in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Altameda, State of California and

being more particularly described as follows:

BEGINNING at Monument "SHIP".having California Coordinate System of 1983,
LCC883, Zone I, coordinate of Northing = 2116136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Cakland, R/S

No. 1847, fiied for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.08 feet;

thence South 76°31 '20" East 285.07 feet;

thence South 89° 13 14" East, 84. 02 feet to the TRUE POINT OF BEGINNING;

thence South 78°26 43" East 210 60 feet to the beginning of a tangent curve to
the right: ,

" thence along said curve having a radius of 512.00 feet, through a central angle of
4°24'30" and an arc length of 39.39 feef;

thence South 40°49'41" East, 39.73 feet;
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thance South 48°10'19" West, 555.00 feet;

thence Narth 40"49 41" West, 208.00 feet;

thence North 49°10" 19" East, 297 B1 teet to the beglnnlng of 2 tangent curve 1o
the left; :

thence along sald curve havmg a radlus of 25.00 teet through a centrai angie.of -+ -
22°58'41" and an arc length of 10.03 feet; :

thence North 26°10'38" East, 85.29 feet to the beginning of a tangent curve to '
the right; ,

thence aiong said curve having a radius of 15.00 feef, through a central angie of
75°22'38" and an arc length of 19.73 feet to the TRUE POINT OF BEGINNING, .

containing an area of 107,288 square feet or 2.486 acres, more or less.

Parcel 5§ (P/B1)

A parce! of land in Rancho San Antonic as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City -
of Oakiand, County of Alameda, State of California and being more particularly

described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2114243.385, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to-the left, from which point a rad:al line, from the curve to the radlus point, bears

South 1°06'18" East;

thence along said curve having a radius of 398 OO feet, through a cenfral angle of
3°18'25" and an arc Iength of 22.97 feet; - : .

thence South 85°35' 'IT" West, 146.96 feet to the beginning of a tangent curve to
the right;

thence elong said curve having a radius of 545.00 feet, through a central angie of
30°04'45" and an arc length of 286.11 feef; ,
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BEGINNING at Monument “H133" having California Coordinate System of 1983,

. CCs83, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505473,
as.shown on.the Record of Survey of the port area of the City of Oakland, R/S o

No. 1847, filed for record on November 8, 2004 in Book 29 of Records: ot Survey :

at pages 23 through 26, Alameda County Records, State of California; ’

. thence North 78° 53 23" West 366 53 feet;

thence South 65 32 30" West 36.61 teet o the beglnnlng ofa non~tangent curve.
to the left, from which point a radial ling, from the curve to the radius pomt bears

South 1°08'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 fest; ,

thence South 85°35" 7" West, 149, 96 feet to the begmnrng of a tangent curve to
the right;
thence along said curve having a radius of 545.00 feet, through a central angle of

- 20°47'36" and an arc length of 197.78 feet to a point of cusp with a curve to the
right, from which point a radial fine, from the curve to the radius point, bears

South 16°22'63" West;

thence southeasterly along said curve having a radius of -_18.00 feet, through a
central angie of 95°33'30" and an arc iength of 30.02 feet;

thence South 271°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right; 3

thence along said curve having a radius of 70.00 feet, through a central angle.of
43°36'07" and an arc length of 53.27 feet;

thence South 65°32'30" West, 1,123.54 feet to the TRUE POINT OF -

BEGINNING, said point also being a point on the common line between, filled

- tide and submerged land in the historic bed of San Antorio Estuary, and Rancho -
- San-Antonio.as located by the U.S. Surveyor Generat approved October 4, 1871

by the U.S. District Court;

thence leaving last said common line, South 65°32'30" West, 68.99 feet to the
beginning of a tangent curve to the right;

thence along said curve having a radius of 70.00 feet, through a central angle of
52°00'00" and an arc length of 83.53 feet;

thence North 62°27'30" West, 277.54 feet;
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thence North 1°32'30" East, 44.94 feet;

thence North 65 32'30" East 464.21. feet

thence South 24°27'30". East 213 10 feet to a ponnt on the common line - .
between, filled tide and submerged land in the historic bed of San Antonie
‘Estuary, and Rancho San Antonio as located by the U.S. Surveyor General,

approved October 4 1871 by the U.S. District Court
thence along last Sald common Ilne South 38° 26 38" West, 116.54 feet;

thence continuing along last said common line, South 52°26'38" West, 87.42 feet
to the TRUE POINT OF BEGINNING, contalnlng an area of 108,617 square feet

or 2.49 gcres, more or less.

Parcel 7 (P/H)

A parcel of iand in-Rancho San Antonio‘ as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more particularly

described as follows:

BEGINNING at Monument "H133" having California Coordinate Systen of 1983,
CCS83, Zone lil, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of-the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records State of California;

thence North 78°53'23" West, 366.53 feat;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence along said' curve having a radius of- 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet; ‘

thence South 85 357" West, 149.96 feet to the beginning of a tangent curve fo
the right; :

thence aiong satd curve having a radius of 545,00 feet, through a central angle of -
20°47'36" and an arc length of 187,79 feet 10 a point of cusp, with a curve to the
right, from which point-a radial line, from the curve to the radius point, bears

South 16°22'53" West;
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thence southeasterly along said curve having a radius of 18.00 fest, through a
central angle of 856°33'30" and an arc length of 30.02 feet;

thence South.21°56'23" West, 50.00 feet to the begmnlng of a tangent curve to
the right; - .

thence alohg said curve havmg a radlus of 70.00 feet, through a oentral angle of _
43°36'07" and an arc Iength of £3.27 feet; .

thence South 65°32'30" West, 934.64 feet;

thence North 2_4"27’30" West, 346.00 feet to the TRUE POINT OF BEGINNING:
thence South 65°32'30" West, 606.65 feet;

thence North 40°48'41" West, 196.50 feet;

thence North 48°10'18" East, 690.00 feet;

thence South 24°27'30" East, 383.00 fest to the TRUE POINT OF BEGINNING,
containing an arez of 183,968 sguare feet or 4.22 acres, more or less.

Parcel 8 (P/K)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,

approved October 4, 1871 by the U.S. District Court said parcel situate in the City

of Oakland, County of Alameda, State of Cahforma and being more particularly.
described as foliows:

BEGINNING at Monument “SHIP" having California Coordinate System,of 1983,
CCS83, Zone Ill, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Qakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

atpages 23_ through 26, Alameda County Records, State of California;
thenoo North 82"57-‘11" West, 544.09 feet;

thence South 76°31'20" East, 683.45 feet; -

 thence Souith 61°43%52" East, 262.27 feet

~thence South 55°12'41" East, 61.58 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 28°16'02" West;

Pape 10 of 13



thence along said curve having a radius of 16.00 feel, through a central angle of
69°05'43" and an arc tengin of 18.00 feet;

thence South 48°10'18" West, 32.66 fest to the TRUE POINT OF BEGINNING;

thence Scouth 40"49'41" East, 248.OOI feet;
thence South 461019 West, 625.00 feet
thence North 40°49'41" West, 50.00 feet;
thence South 49°10"19" West, 32.00 feet;

thence North 40°49'41" West, 198.00 feet;

thence North 48°10'18" East, 200.00 feet to the southwesterly iine of the land
described in that certain. Grant Deed recorded on Dacember 13, 1979 as
Document Number 79-252704, Official Records Alameda County;

thence along last said southwesterly line, South 40°49'41" East 116.56 feet, to
the most southerly corner of said land described in said Document Number 79- -

252704;

thence along the southeasterty line of said land described in said Document
Number 79-252704 and the southeasterly line of the parcel described as “(B)" in
the Quitclaim Deed to Fred H. Slater and Virginia Slater, recorded on January 18,
1946 in Book 4832 of Official Records at page 53, Alameda County Records,
North.48°10'19" East 150. OO feet to the most easterty corner of said parcel “(B)";

thence along the northeasterly line of said parcel "(B)”, North 40°49'41" West,
116.56 feet; . .

~thence North 49“1_0‘19"' 'East, 207.00 feet to the TRUE POINT OF BEGINNING,
‘containing an area-of 142,687 square feet or 3.28 acres, more or less.
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Parcel 9 (P/N)

A parcel of land in Rancho San Antonio as located by the U.S.'SurVeyor General,
~ approved October 4, 1871 by the L.S. District Court said parcel situaie in the City -
of Oakland, County of Alameda, State of California and being more particularly -

described as follows: - :

BEGINNING at Monument “SHIP" having California Coordinate System of 1983, -
CcCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,-
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey .
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°54'11" West, 544.00 feet;

thence North 76°31'20" Wast, 258.45 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 9,632.63 feet, through a central angle

of 3°07'29" and an arc length of 519.88 feet;

thence North 51°44'16" East, 14,03 feet;
thence North 71°20'21" Wast, 112.88 feet to the TRUE POINT OF BEGINNING;

thence North 71°20'21" West, 122.15 feet to the beginning of a tangent curve to
the left; A

thence along said curve havihg a 'radius.of 200.00 feet, through a central angie of
42°30°25" and an arc length of 148.38 feet; ‘

thence South 66°09'14" West, 60.37 feet to the northeasterly projection of the
southeasterly jine of Tract 4391, as said tract is shown on that certain map

entitled “TRACT 4391 FOR CONDOMINIUM PURPOSES”, filed for record on
Ociober 30, 1980, in Book 122 of Maps at pages 60 and 81, Alameda County

Records: _

thence along said northeasterly projection and said line, South 27°24'49" West,
303.92 feet; ‘

thence South 62°35'11" East, 301.35 feet;

thence North 27°24'49" East, 427.29 feet to the beginning of é tangent curve to
the left; : S
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thence a_longsaid curve having a radius of 15.00 feet, through a central angle of
98°45"10" and an arc length-of 25.85 feet-to the TRUE POINT-OF .BEGINNING,

contammg an area of 122,168 square feet or 2.80 acres, more or less.

Basas of Bearmgs AII bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone Ill. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732,398, at
point "SHIP",:and the calculated bearing South 72°08'16" East to point "Hq33"
' having,CCSBB coordinate Northing = 2114243.395, Easting = 6055505.473, The
two monuments, "SHIP" and-"H133" are shown on the Record of Survey of the -
porl area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground dnstances To obtam grid-
distances, multiply ground distances shown by 0.9899293,

This description was prepared by me or under my direction in conformance with
the requirements of the L.and Surveyor's Act. :

BILLY MARTIN

- Ne. 5757

Tt /{ el

. |
Dated

Billy Maftin, P.L.8. 5797

END OF DESCRIPTION
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EXHIBIT K

EXHIBIT F

LAND DESCRIPTION
| AD 548

PUBLIC TRUST EASEMENT STREET PARCELS

Nin-e" parcels of land Situaté'in the City of Oakland, County of Alameda, State of .
California and being more particularly described as follows: :

Parcel 1 (T/R2)

A parcel of filied tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particuiarly described as foliows:

BEGINNING at Monument "H133" having California Coordinale System of 1983,
CCS&83, Zone llf, coordinate of Northing = 2114243.398, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland; R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
fine of Homewood Suites Lease Boundary, as said boundary is described in that
certain iease between the Port of Oakland and JBN Ledging, recorded on
January 2, 1987 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, said intersection being the TRUE POINT OF BEGINNING;

thence along last said northwesterly iine of Homewood Suites Lease Boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the
lefl, from which point a radial line, from the curve to the radius polnt bears’

Sou’[h 1°06"18" East

thence along said curve having a I’EldIUS of 398.00 feet, through a centrai angle of
3°18'25" and an arc iength of 22,97 feet; 3

thence South 85°35" 7" West, 149.86 feet to the beglnnmg of a tangent curve to.
the right;

thence along said curve having a radius of 545.00 feet, through a central angie of
30°04'45" and an arc length of 266,11 fest; _

thence North 64°19'58" West, 338.14 feel o the beglnmng of a tangent curve ic
the left;
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thence along said curve having a radius of 972.00 fesf, through a central angle of
12°11741" and an arc iength of 206.88 feat, :

thence North 76°31'39" West, 90.54 feet to the common line between, filled tide
and-submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved Octobar 4, 1871 by

the U.S. District Court:

thence along last sald commaon lme North 34°33'22" West, 25.81 feet to the _
soutnerly line of the Embarcadero, as said Embarcadero is shown on said record -

of survey;

thence along last said southerly line, South 76°29'52" East, 566.34 feet to the
beginning of atangent curve to the right; _

thence continuing along iast said southerly line, along said curve having a radius
of 7,326.00 feel, through a central angle of 4°20'54" and an arc iength of 555.99
feet to the TRUE POINT OF BEGINNING, containing an area of 72,657 square

feet or 1.67 acres, more or less.

Parcel 2 (T/T2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more parncularly descrsbed as follows

BEGINNING at Monument ' H133” having California Coordinate System of 1983,
CCS583, Zone ll, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey

- at pages 23 through 28, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northweslerly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero as said Embarcadero is shown on

said record of survey;

thence along Iast said northwesterly line of Homewood Suites Lease Boundary,
South 65°32'30" West, 36,61 feet to the beginning of a non-tangent curve to the
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Parcel 2 (T/T2) (continued)

ieft, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East .

~ thence along said curve havmg a radtus of 398 00 feei through a central angle of
2°18'25" and an arc length of 22.97 feet; . o

thence South 85°35' 17" West, 149.96 feet to the beginning of a tangent curve to-
the rlght ,

thence along said curve having a radius of 545, 00 feel, througn a central angie of |
11°30'02" and an arc length of 109.36 feet to the TRUE POINT OF BEGINNING,

said point also being a peint of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'56" and an arc length 19.67 feet, : ,

thehoe South 21°56'23" W.est, 127.14 feet;

thence South 65°32'30" West, 1,261.28 faet to the common line between, filled-
tide and submerged land in the historic bed of San Antonio Estuary, and Rancho
San Antonio as located by the U.S. Surveyor General, approved Ociober 4, 1871

by the U S. District Counrt;
thence along last said common line, North 2°48'22" West, 47.04 feet;

thence continuing along last said common line, North 52°26'38" East, 77.57 feet;

thence North 65°32'30" East, 188.89 feet;

thence North 24°27'30" West, 72.90 feef to the common line betwean, filled tide
and submarged tand in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.8. Surveyor General, approved October 4, 1871 by

the U'S District Court;
thence along last Sald common line, North 38°26'38" East, 104.02 feet;

thence South 24°27'30" East, 120. 28 feet

thence North 65°32' 30" East, 439 70 feet fo the beginning of a tahgent curve to
the left;

thence along said curve having a radius of 15.0C feet, through a central angle of
90°00'00" and an arc iength of 23.56 feet;
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Parcel 2 (T/T2) {continued)
thence North 24°27'30" West, 331.00 feet;

thence North 65"32 30" East 110. t’l feet to the begmnmg of a tangent curveto
the teft ‘ :

thence along said curve havmg a radius ot 70.00 fest, through a central angle of .
24°52'28" and an arc length of 30.39 feet; _ o ‘

thence North 40°4O 02" East, 52.07 feet to the beginning of a tangent curve o .
the left; ‘

thence zlong said curve having a radlus of 18.00 feet, through a central angie of
105°00'00" and an arc length of 32.99 feet to a point of cusp;

thence South 64°19'58" East, 99.39 feet to a point of cusp with a curve fo the left,
from which point a radial line, from the curve to the radius point, bears.

South 25°40'02" West;

thence westerly along said curve having a radius of 18.00 feet, through a central
angle of 75°00'00" and an arc length of 23.56 feef;

thence South 40°40'02" West 77.80 feet to the beglnnmg of a tangent curve to
the right; : ‘

thence along said curve having a radius of 130.00 feet, through a ceniral angie of
24°52'28" and an arc iength of 56.44 feet;

'~ thence South 65°32 SO” West, 35. ‘rt feet to the beginning of a tangent curve to .
the left; _

thence along said curve having a radius of 15.00 feet, through a central angle of
00°00'00" and an arc tength of 23.56 feet;

thence South 24°27' 30" East, 256.00 feet t.o the beginning of a tangent curve to
the left ‘

- thence along said curve having a radius of 15.00 feet, through a central angle of
80° DO 00" and an arc Iength of 23.56 feet - _

thence North 65°32'30" East, 312.34 feet to the begmnmg of a tangent curve to’
the left; L

thence'alohg said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc iength of 53.27 feet;
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Parcel 2 (T/T2) (continued)

thence North 21° 56 '23" East, 50.00 feet to the beginning of a tangent curve 1o
the left;

thence along said curve having a radius of 18.00 feet, through a central angle of
95°33'30" and an arc length of 30.02 feet 1o & point of cusp with a curve to the
left, from which point a radial line, from the curve to the radius point, bears

North 16°22'63" East;

thence easterly .along said curve having a radius of 545.00 feet, through a central
angle of 8°17'34" and an arc length of 88.3% feet to the TRUE POINT OF ‘
BEGINNING, containing an area of 122,907 square feet or 2.82 acres, more or

less.

Parcel 3 (T/U2)

A parcel of filled tide and submerged iand in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and

being more particularly des;ribed as follows:

BEGINNING at Monument “SHIP” having California Coordinate System of 1883,
CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November.8, 2004 in Book 28 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to the northwesterly prolongation of the
southerly iine of the Embarcadero, as said Embarcadero is shown on said record

of survey;

thenoe along saxd northwesterly prolongatlon along said line, South 76°31 '20"
East 683.45 feet;

thence continuing along said southerly line, South 61°43'62" East, 262.27 feei to
the southeasterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on-November 3, 1967 in Reel 2068 at | lmage 141,

Alameda County Records;

thence along last said scutheasterly ling, South 49°10'12" West, 911.59 to the
common line between, filied tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Anfonio as located by the U.S. Surveyor
General, approved October 4, 1877 by the U.S. District Court, and being the

TRUE POINT OF BEGINNING;
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thence along last said common line, South 43°18'22" East, 52.05 feet;

thence South 49°1018" West, 14.45 fest;

thence South 40° 49 41“ East, 1. DO foet to the begmnmg of a tangent curve to the
rlght _

thence aiong sa|d curve having a radlus of 51 00 feet, through a central angie of )
180°00'0C" and an arc length of 160.22 feet; :

.thence North 40°49' 41" West, 53.00 to the southeasterly line of the lands of
Silveira, as said lands are described in that cerain Grant Deed recorded on
November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said southeasterly line, North 48°10'19" East, 114. ‘19 feet to the
TRUE POINT OF BEGINNING, containing an area of 10,184 square feet or 0.23

acres, more o less,

Parcel 4 (T/V)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
belng more particularty described as fO“OWu

BEGINNING al Monument "SHIP" having California Coordinate System of 1 983
CCS88, Zone i, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown ori said record

of survey;

thence.along said northwesterly prolongation of the southeriy line of said
Embarcadero; South 76°231'20" East, 285.07 feef to the TRUE POINT OF

BEGINNING;

thence South 69°13'14" East, 84.02 feet to a point of cusp with a curve to the Ieﬂ
from which point a radial line, from the curve to the radius point, bears

South 11°33"17" West;

thence southwesterly along said curve having a radius of 15,00 fest, through a
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central angle of 75°22'38" and an arc length of 19,73 feet;

thence South 26°10'38" West, 85.29 feet to the beginning cof a tangent curve to.
the right; ' _
thence along said .curve having a radius -of 25.00 feef, through a central angle of
22°58'41" and an arc length of 10.03 feet; ,

then_Ce’Soui‘h 49°10'19" West, 229.90 feet;

thence North 40°49'41" West, 23.30 feet fo the beginning of a non-tangent curve |
to the right, from which point a radia! line, from the curve to the radius point, -

bears North 40°48'41" West;

thence along said curve having a radius of 40.00 feet, through a central angle of
262°22'10" and an arc iength of 183.18 feet,

‘thence North 49910'1 9" East, 205.96 feet;

thence North 26°10'38" East, 35.39 feet to the beginning of a tangent curve to
the left;
thence along said curve having a radius of 30.00 feet, through a central angie of

56°28'65" and an arc length of 28.57 feet to the TRUE POINT OF BEGINNING,
containing an area of 25,068 square feet or 0.58 acres, more or less.

Parcel 5 (T/S1)

A parcel of filied tide and submefged land in the histeric bed of San Antonic
Estuary situate in the City of Cakland, County of Alameda, State of California and

being more particularly described as follows:

BEGINNING at Monument "SHIP" having Califernia Coordinate System of 1983,
C(C883, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S -
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'1 1" West, 544.00 feet to the northwesterly prolongation of the .
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;
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thence along said northwesterly prolongation of the southerly line of said
Embarcadero, South 76°31'20" East, 295,07 feet to the TRUE POINT OF

BEGINNING;

thence continuing along last said northwesterly prolongation and along said
southerly line of the Embarcadero, South-76°31'20" East, 373.23 feet to the
common line between, filled tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio as located by the U.S. Surveyor
General, approved October 4, 1871 by the U.S. District Court; R

thence along last said common fine, South 12°41'38" West, 7.13 feet to the
beginning of a non-tangent curve to the:left, from which point a radial line, from
the curve to the radius point, bears South 20°28'09" West;

thence northwesterly along said curve having a radius of 512.00 fest, throtigh a
central angle of 8°54'52" and an arc length of 79.66 feet; _

thence North 78°26'43" West, 210.60 feet;

thence North 68°13'14" West, 84.02 feet to the TRUE POINT OF BEGINNING,
containing an area of 2,293 square feet or 0.05 acres, more or less,

Parcel 6 (P/R1)

A parcel of land in Rancho San Antonio as iocated by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
-of Qakiand, County of Alameda, State of California and being more particularly

described as follows:

3EGINNING at Monument “H133" having California Coordinate System of 1983,
CCS83; Zone lli; coordinate of Northing = 2114243,395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, RIS
No. 1847, fited for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on-
January 2, 1997 as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on

said record of survey;

thence along last said northwesterly line of Homewood Suites Lease boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangeni curve o the
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left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East:

thence along said curve having a radius of 398.00 feet, through a central angle of -
3°18'25" and an arc Iength of 22.97 feet, '

thence South 85°35' 'IT" West 149 96 feet fo the beginning of a tangent curve to
the right; o

thence along sald curve havmg a radius of 545 00 feet, through a central angle of
30°04'45" and an arc length of 286.11 feet:

thence North 64°19'58" West, 338,14 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 872.00 feet, through a central angle of
12°11'41" and an arc length of 206.68 feet;

thence North 76°31'38" Waest, 90.54 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court, and the TRUE POINT OF BEGINNING;

thence North 76°31'38" West, 407.69 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 1,292.00 feet, through a central angle
of 14°47'41" and an arc length of 514.37 feet;

thance North 61°43'58" West 68.53 feet;

thence North 55.”12’41" West, 61.58 feet to the southerly line of the
‘Embarcadero, as said Embarcadero is shown on.said record of survey:

thence along last said southeriy line, South 61°43' 52" East, 63 81 feetto the
beginning of a tangent curve to the left; ,

thence continuing along last said éoutheriy iine, along said curve having a.radius
of 2,174.00 feet through a central angle of 14°46'00" and an arc length of 560.30

Test,
thence continuing along last said southerly line, South 76°29'62" East, 404.85°
feet to the common line between, filied tide and submerged land in the historic

bed of San Anionio Estuary, and Rancho San Antonio as located by the U.S.
Surveyor General, approved October 4, 1871 by the U.S. District Court
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thence along last said common line, South 34°33'22" East, 25.91 feet to the
TRUE POINT OF BEGINNING, containing an area of 14,716 square feet or 0.34

acres, more or less.

Parcel 7 (P/T1)

A parcel of tand in Rancho San Antonio as jocated by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more parttculariy

descnbed as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
'CCS83, Zone lil, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Bock 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesierly
line of Homewood Suites Lease Boundary, as said boundary is described in that |
certain lease between the Port of Oakland anc JBN Lodging, recorded on
January 2, 1297 as Document Number 87000487, Alameda County Records,

with the southerly line of the Embarcadero, as said Embarcadero is shown on

said record of survey;

thence ajong last said northwesterly line of Homewood Suites Lease boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the
left, from which point a radial line, from the curve to the radius point, bears

South 1°06"18" East;

" thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet; - S

thence South 85°35117" West, 149.96 fest {0 the beginning of a tangent curve to
the right; ,

thence along said curve having a radius of 545.00 feet, through a central angle of:
30°04'45" and an arc length of 286,11 feet; :

“thence North 64°19' 58" West, 338.14 feet to the beginning of a tangent curve to
the left; ,

thence along said curve having a radius of 972,00 feet, through a central angie of
12°11'41" and an arc length of 206.88 fest;
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Parcel.7 (P/T1) (continued)

thence North 76°31'39" West 498.23 Teet to the beginning of a tangent curve to -
the right; .

thence along said curve having a radius of 1,992.00 feet, through a ‘central angle
of 1°31"17" and an arc length of 52.89 feet to the TRUE POINT OF BEGINNING,

sald pomt aiso belng a pomt of reverse curvature

thence along said curve havmg a radius of 35.00 jeet, through a central angle of
101°12'29" and an arc length 61.82 feet;

~ thence South 3°47'08" West, 20.39 feet fo the beginning of a tangent curve to the
left; .

thence-along said curve having a radius of 15.00 feet, through a central angie of

- 2B8°14'38" and an arc length of 7.36 feet;

thence Solth 24°27'30" East, 729.91 feet to the common line between, filied tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonic as located by the U.S. Surveyor General, approved October 4, 187'] by

‘the U.S. District Court;

thence along last said common line, South 38°26°38" West, 104.02 feat;

thence North 24°97'30" West, 213.1C feet:
thence.South 65°32'30" West, 464.21 feet,

thence Scuth 1932'30" West, 44.94 jeet;

thence South 62°27" 30" East 277.54 feet to the begmnlng of a tangent curve to-
the left; .

thence along said curve having a radius of 70.00 feet, through a central angle of
52°00'00" and.an arc length of 63.53 fest; .

thénce-North 55°32'30" East, 68.99 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;
thence along last said common line, South 52°26'38" West, 77.57 feet;

thence continuing along last said common line, South 2°48'22" East, 47.04 fest;
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Parcel 7 (P/T1) (continued)

thence South 65°32'30" West, 23.24 feet'— :

thence North 62°27'30" West 351. 97 feet to the beglnnlng of a tangent curve to
theright; _ -

thence along said curve havmg a radius of 73 00 feet, through a central angle of
128°00'00" and an arc Iength of 163, 08 feet

thence North 24°27'30" West, 12.00 feet;

thence North 65°32'30" East, 464.21 feet;

thence North 24°27'30" West, 525.89 feet to the beginning of a tangent curve to
the right; - '

thence along said curve havmg a radius of 75.00 feet, through a central angle of
42°14'39" and an arc length of 55.30 feet;

thence North 17°47'09" East, 48.55 feet to the begtnntng ofa tangent curve fo.
the lsft; _

thence along said curve having a radius of 15.00 feet, through a central angle of
88°43'49" and an arc iength of 23.23 feet to a point of cusp with a curve to the
left, from which point a radial line, from the curve to the radius pomt bears

North 18°03'20" East;

thence along said curve having a radius of 1,892.00 fest, through a central angle
of 4°03'42" and an arc iength of 141.21 feet to the TRUE POINT OF
SEGINNING, containing an area of 132,026 square feet or 3,03 acres, more or

jess.

Parcel 8 (P/U1)

A parcel-of land in' Raricho San Antonio as located by the U.S. Surveyor General, -
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of Cailfornia and being more partlcularly

described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
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No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.08 feet to & point on the northwesterly _
prolongation of the southerly line of the Embarcadero, as said Embarcadero is

shown on said record of survey,

thence along last said northwesterty prolongation, along said line,
South 76°31'20" East, 683.45 feet; o

thence continuing along last said southerly line, South 81°43'52" East, 262.27
feet to the southeasterly line of the lands of Silveira, as said lands are described
in that certain Grant Deed recorded on November 3, 1967 in Reel 2068 at imags
141, Alameda County Records, and the TRUE POINT OF BEGINNING;

thence South 55°12'41" East, 61.58 feet to a point of cusp with a curve to the left,
from which point a radial line, from the curve to the radius point, bears.

South 28"18'02" West;

thenoe along said curve having a radius of 15.00 feet, through a central angle of
69°05'43" and an arc length of 18.09 feet;

thence South 49°10'19" West, 329.66 feet to the northeasierly line of the parcel
described as “(B)" in the Quitclaim Deed to Fred H. Siater and Virginia Slater,
recorded on January 18, 1946 in Book 4832 of Official Records at page 53,

Aiameda County Records;
thence aleng last said northeasterly line, North 40°48'41" West, 23.44 feet to the
most northerly corner of said parcel “(B)"; _

thence along the northwesterly line of said parcel "(B)" and along the -
northwesterty line of the land described in that certain Grant Deed recorded on. -

December 13, 1879 as Document Number 79-252704, Official Records Alarmeda -
County, South 49°10'19" West, 160.00 feet to the most weslerly corner of said
land described in said Document Number 78-252704; o

thence along the southwesterly line of said land described in said Document
Number 79-252704, South 40°49'41" East, 23.44 feet;

" thence South 49“10'.1 9" West, 200.00 feet;

thence South 40°49'41" East, 2.00 feet:

thence South 49°10"18" West, 220,97 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
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the U.S. District Court;

thence along iast said common fine, North 43°18'22" West, 52.05 fest to the
southeasterly line of the lands of Silveira, as said tands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at i trnage 141

Alameda County Records;

thence along last said southeasterly line, North 49° 1'0 18" East, 911.59 feet to the:
TRUE POINT OF BEGINNING, containing an area of 42,563 square feet or 0.98

acres, more or iess.

Parcel 8 (P/S2)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General, -
approved October 4, 1871 by the U.S. District Court said parce! situate in the City
of Cakland, County of Alameda, State of California and being more particularly

described as follows:

BEGINNING at Monument “SHIP” having California Coordinate System of 1883,
CCS883, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

st pages 2.3 through 26, Alameda County Records, State of California;

thence North 82°51'11" Wesi, 544.0¢ feet to a point on the northwesterly
prolongation of the southerly line of the Embarcadero, as said Embarcadero is

shown .on said record of survey;

thence along last said northwesterly prolongation, along said line,
South 76°31'20" East, 668.30 feet to the common line between, filled tide and

submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved Octcber 4, 1871 by
the U.S. District Court and the TRUE POINT OF BEGINNING;

thence continuing along said southerly line of said Embarcadero,
South 76°31'20" East 15.15 feet;

thence confinuing along last said line, South 61°43'62" East, 28.06 feet to the
northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,

Alameda County Records

thence along last said norihwesterly line, South 48°10'18" West, 7.38 feet to the
beginning of a non-tangent curve to the left, from which point a radial line, from
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the curve to the radius point, bears South 24°52°24" West,

thence westerly along said curve having a radius of 512.00 feet, through a
ceniral angie of 4°24'15" .and an arc length-of 39.36 feel to the common line
between, filled tide and submerged land in the historic bed of San Antonio -
Estuary, and Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court; _

“thence along iast said common fine, North' 12°41'38" East, 7.13 feet to the TRUE
POINT OF BEGINNING, containing an area of 330 square feet or 0.01 acres,

more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS583), Epoch 1988, Zone lil. Held
record CCSB83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°08'16" East to point "H133"
having CCS83 coordinate Northing = 2114243305, Easting = 6055505.473. The
fwo monuments, "SHIP" and "H133" are shown on the Record.of Survey of the
port area of the City of Oakland, R/5 No. 1847, filed for record on November 8,
2004 in Book 28 of Records of Survey at pages 23 through 26, Alameda County:
‘Records, State of California. All distances are ground distances. To obtain grid
distances, muitiply ground distances shown by 0.9999263.

This description was prepared by me or under my direction in conformance with
the requirements cf the Land Surveyor's Act.

N : , et S8 Feapd
Billy Martin, P.L.S. 5787 I

Dated

- END OF DESCRIPTION
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EXHIBIT L

EXHIBIT M

LAND DESCRIPTION
' AD 548

" AFTER-ACQUIRED LANDS

Three parcels of land situate in the City of Oakland, County of Alameda, State of -
Cailifornia and being more particularly de_scrib_ed as follows: .

Parcel 1 (Clinton Basin Area, P-2)

A parcel of land in Ranche San Antonio as located by the U.S. Surveyor General,
-approved October 4, 1677 by the U.S. District Court said parcel situate in the City
of Ozkland, County of Alameda, State of California and being more particutarly

dascribed as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CCSs83, Zone il coordinate of Northing = 2115136,166, Easting = 8052732.398. .
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on'November 8, 2004 jn Book 28 of Records of Survey

at pages 23 througn 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet 1o 2 pomt on the northwesteriy
prolongation of the southerly fine of the Embarcadero as satd Embarcadero is

shown on said record of survay;

thence along last said northwesterly prolongation, along said line,
South 76°31'20" East, 683.45 feet;

thence continuing along last said southerly jine, South 61°43'52" East, 262.27
faet to the southeasterly line of the lands of Silveira, as said lands are described
in that certain Grant Deed recorded on November'3, 1967 in Reei 2068 at image
141, Alameda County Records, and the TRUE POINT OF BEGINNING:

thence continuing along said southerly line of the Embarcadero, .
South 61°43'52" East 63,81 feet o the beginning of a tangant curve to the left;

thence confmumg along last said line, along said curve having a radius of
2,174.00 feet, through a central angle of 14°46'00" and an arc length of 560.30

feet;
thence continuing along last said line, South 76°29'62" East, 404.95 feet to the
common line between, filled tide and submerged iand in the historic bed of San

Antonio Estuary, and Rancho San Antonio as located by the U.S. Surveyor
General, approved October 4, 1871 by the U.S. District Court;
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thence along last said comman line the following ten (10) courses,
~ South 34°33'22" East, 208.16 fest;

thence South 28°56738" West, 362.97 feet,

thence South 38°26'38" West, 409.17 feet;

thenice South 52°26'36" West, 164.99 feet,

thence SOch 2"48‘2_2" East, 72.59 feet;

thence South 32”26'38“ West, 362.9? feet;

thence South 65°56'38" West, 89.0¢ feet;

thence North 50°18'22" West, 481.77 feet;

thence North. 34°48'22" West, 624.98 feet;

thence Norih 43°18'22" West, 319.32 feet to the southeasterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on

November 3, 1967 in Reel 2068 at image 141, Alameda County Records;.

thence along Jast said southeasterly line, North 49°10'19" East. 911.59 feet to the
TRUE POINT OF BEGINNING; ‘ ,

-EXCEPTING THEREFROM

All of ﬂ1e land described in that cértain deed recorded on December 13, 1979 as
Document Number 79-252704, Official Records, Alameda County, State of

California.
ALSO EXCEPTING THEREFROM

All of the parcel described as “(B)" in the Quitclaim Deed to Fred H. Stater and
Virginia Slater, recorded on January 18, 1946 in Book 4832 of Official Records at

page 53 Alameda County Records;

Contamrng an area of 1 566 541 sauare feet or 35.96 acres, more or iess.
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Parcel 2 (Channel Park Area, P-3)

A parcel of land in Rancho San Antonio as located by the U,S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of Caiifornia and being more partlcu arly

descrlbed as follows:

BEGINNING at Monumer‘ut "SHIP” having California Coordinate System of 1983,
- CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.308:

as shown on the Record of Survey of the port area of the City of Cakiand, R/S
No. 1847, filed for record cn November 8, 2004 in Book 2¢ of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51" 1" West, 544,09 feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;

thence along said northwesterly prolongation, along said line, South 76°31'20"

East, 668.30 feet to the common line between, filled tide and submerged land in
the historic bed of San Antonio Estuary, and Rancho San Antonio as iocated by
the U.S. Surveyor General, approved Cctober 4, 1871 by the U.S. District Court,

and the TRUE PGINT OF BEGINNING;

thence continuing atong said southerly line of Embarcadero,
South 76°31'20" East, 15.15 feet,

thence continuing along last sa'id line, South 61°43'52" East, 29.06 feet to th.e
‘northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Feel 2068 at zmage 141,

Alameda County Records;
thence along last said nor’[hwesteriy line, South 48°10'190" West, 72.57 feet to the -
common line between, filled tide and submerged land in the historic bed of San

Antonio Estuary, and Rancho San Antonio as located by the U.S. Surveyor -
General, approved October 4, 1871 by the U.S. District Court;

thence ajong last said common fine, North 12°41'38" East, 66.36 feet to.the -
TRUE POINT OF BEGINNING, contammg an area of 1,488 square feet or 0. 03

ACres, more or iess.
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Parcel 3 (Estuary Park Area, P-1)

A parcel of land in Rancho San Antonio. as located by the 1.8, Surveyor Ganeral,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more partlcularly

described as foliows

- BEGINNING at Monumenl “SHIP” havirg California Coordinate System of 1983,
CC883, Zone i, coordinate of Northing = 2115136.166, Easting = 6052732.308,
as shown on the Record.of Survey of the port area of the City of Cakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey .

- at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.00 feet to the northwesterly proiongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey;

thence along said northwesterly prolongation, North 76°31'20" West, 258 45 feet
- to the beginning of a tangent curve to the right;

thence along said curve having a radius of 9,532.63 feet, through a centraf angle
of 3°07'29" and an arc length of 510.88 fest;

thence North 51°44'16" East, 14.03 feet;

thence North 71°20°21" West, 20.965 feet to the common line between, ﬂlled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court, and the TRUE POINT OF BEGINNING; S

thence along said common line the following four (4) .courses,
South 28°41'38" West, 213.06 feet;

thence South 42°58'38" West, 745.80 feet:
thence North 82°33'22" West, 92.40 feet'

thence North 44°03'22" West, 88.18 feet to the southwesterty prolongation of the
southeasterly ling of Tract 4391, as said tract is shown on that certain map '
entifled "TRACT 4391 FOR CONDOMINIUM PURPOSES”, filed for record on
October 30, 1980, in Book 122 of Maps at pages 6C and 61, Alameda County

_ Records:

thence along last said southwesterly prolongation, along said.southeasteﬂy ling,
and along the northeasterly proiongation of said southeasterly line,
North 27°24'40" Egst, 782.94 feet; :
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thence North 66°09'14" East, 80.37 feet to the begmnmg of a tangent curve to
the nght

thence along ‘said curve havmg a radlus of 200 00 feet, through a centraf angle of
42°30'25" and an arc length of 148 38 feet; _

thence South 71°20'21" East, 214.04 feet to the TRUE POINT OF BEGINNING,
: contammg an area of 260,775 square fest or 5.99 acres, more or less. Cor

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone lil. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°0916" East to point "H133"
having CCS83 cocrdinate Northing = 2114243.385, Easting = 6055505.473, The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Cakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtam grid
.distances, multiply ground distances shown by 0.9999203,

This description was prepared by me or under my direction in conformance wr[h |
the requirements of the Land Surveyor's Act. :

HILLY MARTIN

: Na. 5797
Billy Mdrtin, P.L.S. 5797

END OF DESCRIPTION
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EXHIBIT M

EXHIBIT P

LAND DESCRIPTION
' AD 548

" GRANTED LANDS

One parcel of land situate in the City of Oakland, County of Alameda State of
California and being more parncuiarly described as follows: , ‘

Parcel1 (5-1)

A parcel of filled tide, iide and submerged iand in the bed of San Antonio Estuary
situate in the City of Qakland, County of Alameda, State of Caiifornia and being

more particularly described as follows:

BEGINNING at Monument “H133" having Californiz Coordinate System of 1983, |
CCS83, Zone |, coordinate of Northing = 2114243.395, Easting = 6055505.473,

as shown on the Record of Survey of the port area of the City of Cakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey .

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described-in that
certain lease between the Port of Cakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Records,

with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, said intersection being the TRUE POINT OF BEGINNING;

thence along last said northwesterly line of Homewood Suites Lease Boundary,
and the southwesterly prolongation thereof, South 65°32'30" West, 365,13 feet;

thence South 26° 30 1 “I" West, 208.87 feet to a point on aline perpendlcular o
lhe southerly line of the Cakland Clty limits;

thence southerly along last said line, South 24°28'12" Easi, 316.70 feet, more or
less, to a point on the scutherly line of the Qakland City fimits; o

thence southwesterly along said City Limits line, Scuth 65°31'48" West, 1,699.31
feet, more or less, to a point on the southeasterly prolongation of the easterly .

1960 Grant Line; Chapter 15, Statutes of 1960;

thence northwesterly along said southeasterly prolongation, along said line and.

along the northwesterly profongation of said line, North 58°23'18" West, 3,166.58

. feet, more or less, to a point on the southwesterly prolongation of the
southeasterly line of Tract 4381, as said tract is shown on that certain map
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entitled "TRACT 4391 FOR CONDOMINIUM PURPOSES”, filed for record on
October 3C, 1980, in Book 122 of Maps at pages 60 and 61, Alameda County

Reoords

thence northeasterty along last said southwesterly prolongation of said . -
southeasterly line, North 27°24'49" East, 127.73 feet to the common line |
between, filled tide and submerged land.in the historic bed of San Antonio
Estuary, and Rancho San Antonio as located by the U.S. Surveyor General

approved Oclober 4, 1871 by the U.S. District Court;

thence along said common line the foIlowrng Jour {4) courses,
South 44°03'22" East, 88.16 feet;

thence South 82°33'22" East, 92.40 fest;
thence North 42°56'38" East, 745.80 feet; '
thence North 28°41'38" East, 213.06 feet;

thence South 71°20'21" East, 20.99 feet;

thence South 51°44'16" West, 14.03 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

North 16°36'09" East;

thence aiong said curve having a radius of 8,532.63 feet, through a central angle
of 3°07'29" and an arc length of 519.88 feet to the northwesterly prolongation of -
the southerly line of the Embarcadero, as said Embarcadero is shown on said

record of survey;,
thence along said northwesterly prolongation, along said southerly line,
South 76°31°20" East, 826.75 feet to the common line between, filled tide and

submerged Jand in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U. S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;

thence along last said common line, South 12°41'38" West, 66.38 feet to the
ncrthwesterly fine of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at | rmage 141,

Alameda County Records;

thence along last said northwesterly line, South 49°10'19" West, 590.15 feet:
thence continuing along last said line, South 40°49'41" East, 23.60 feet:

theooe continuing along {ast said line, South 49°10'19" West, 343.45 feet to the
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most Westerty corner of said lands of Silveira;

thence along the southerly line last said lands, South 46°34'41" East 195.25 feet
to the most southerly corner of said tands;

thence along the southeasterly line of sa|d lands of Siiveira,

North 48°10'19" East, 158.22 feel to the commen line between, filled tide end

submerged iand in the historic bed of San Antonio Estuary, and Ranche San
Aritonio as locatéd by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;

thence along last said common iine the following ten (10) courses,
South 43°18'22" East, 319.32 feet; :

thence South 34°48'22" East, 624,98 feet;
thence South 50°18'22" East, 481.77 feet;
thenee North £5°56'38" East, 86.08 feet;

thence North 32°26'38" East, 362.97 feet;
thence North 02°48'22" West, 72.59 feet;

thence North 62°26'38" East, 164.99 feet;
thence North 38°26'38" East, 409.17 feet;
thence North 28°56'38" East, 362.‘97 feet;

thence North 34°33'22" West, 208.16 feet to the southerly line of the
Embarcadero as said Embercadere is shown on said record of survey;

thence along said qoutherly line, South 76°29° 52" East, 566.34 feet to the
beginning of a tangent curve to the right;

thence continuing along said southerly line, along said curve having a radivs of

7,326.00 feet, through a central angle of 4°20'64" and an arc length of 555.99
feet to the TRUE POINT OF BEGINNING, containing an area of 3,558, 963
square feet or 81.70 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone lll. Held
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record CCS83 coordinate Nerthing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°08'16" East to point "H133" ,
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The -
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakiand, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtam grid
distances, muiltiply ground distances shown by 0.9999283, o

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act.

BILLY MARTIN

No, 5787

ﬂﬁ/w

Billy Martin, P.L.S. 5797

END OF DESCRIPTION

Page 4 of 4




EXHIBIT N

EXHIBIT §

LAND DESCRIPTION
AD 548

CERTAIN GRANTED LANDS AND AFTER-ACQUIRED LANDS .
TO'BE.CONFIRMED BY THE STATE

Cne parceI of land s:tuate in the City of Oakiand County of Alameda, State of
California and being more particularly descrlbed as follows: R

Parcel 1 (S-1, P-1A, P-2A, P-3A)

A parce! of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of land in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 4, 1871 by the U.S. District Court said parcel situate -
in the City of Oakland, County of Alameda, Siate of California and belng more

particuiarly described as foliows!

BEGINNING at Monumen‘f “H133" having California Coordinate System of 1983,
CC&83, Zone lll, coordinate of Northing = 2114243.395, Easting = 6055505.47 3,
as shown on the Record of Survey of the port area of the City of Qakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda Cou_nﬁy Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain {ease between the Fort of Oakland and JBN Lodging, recorded on
January 2, 1897 as Document Number 97000487, Alameda County Records,

with the southerly line of the Embarcadero, as sajd Embarcadero is shown on
said record of survey, said iniersection being the TRUE POINT OF BEGINNING;

thence along last said northwestéﬂy fine of Homewood Sultes Lease Bbundary, '
and the southwesterly prolongation thereof, South 65°32'30" West, 365.13 feet;

thence Soufh 26°30" 1" West, 208.87 feet to a point on a line perpendlcuiar to
the southeriy line of the Oakland City limits; o

thence southerly along last said fine, South 24°28 12" East, 316.70 feet, more or
less, to a point on the southerly iine of the Oakland City limits; _

thence southwesterly along said City Limits line, South 65°31'48" West, 1,699.31
ieet, more or less, fo a point on the southeasterly prolongation of the easterly

1960 Grant Line, Chapter 15, Statutes of 1960;
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thence northwesterly along said southeasterty prolongation, along said line and -
along the northwesterly prolongation of said line, North 58°23'18" West, 3,166.58
feet, more or less, fo a point on the southwesterly prolongation of the -
southeasterly line of Tract 4381, as said tract is shown on that certain map
-entifled "“TRACT 4381 FOR.CONDOMINIUM PURPQOSES", filed for record on
October 30, 1980, in Book 122 of Maps at pages 60 and 61 Alameda County

Records:

thence ‘northéés‘ferty along last said'southwééterl'y prolongation, and along said
southeasterly li_ne, North 27°24'49" East, 608.74 feet; . :

thence South 82°35"1" East, 301.35 feet:.

thence North 27°24'48" East, 427.29 feet to the beginning of a tangent curve to
the left; , '

thence along said curve having a radius of 15.00 feet through a.central angle of
88°45'10" and an arc length of 25.85 feet;

thence South 71°20'21" East, 112.88 feet;

thence South 51°44'18" West, 14.03 feet to the beginning of a non-tangent curve
to the left, from which point a radial iine, from the curve to the radius pomt bears

North 16°36'09" kast;

thence along said curve having a radius of 8,632.63 feet, through a central angle
of 3°07'29" and an arc length of 519,88 feet to the northwesterly proiongation of
the southerly line of the Embarcadero as said Embarcadero is shown on said

record of survey;

thence along said northwesterly proiongation, aiong said southerly line,
South 76°31'20" East, 926.75 feet to the common line between, filled tide and
submerged land in the historic bed of San Anfonio Estuary, and Rancho San -

- Antonio as.located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;

thence along Iast said common line, South 12°41'38" West, 7.13 feet to the
beginning of a non-tangent curve 1o the right, from which point a radia! line, from
the curve to the radius pojnt, bears South 20°28'09" West: :

thence easlerly along said curve having a radius of 512.00 feet, through a central
angle of 4°24'15" and an arc length of 39.36 feet to the northwesterly lineof the -
lands of Silveira, as said lands are described in that certain Grant Deed recorded
on November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said northwesterly line, South 49°10'19" West, 655,33 feet:
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thénce continuing along tast said line, South 40“49'4"-1" East, 23.60 feet;

thence conttnulng along last said line, South 49°1019" West, 343.45 fest to the
most westerty corner of said fands of Sllvelra

thence along the southerly line last sald lands, South 46°34'41" East '195 25 Test
to the most southerly corner of said lands; _ o

' thence along the southeaqterly line of sald tands of Silveira,
North 48°10' ?9" East, 44.02 feet;

thence South 40°49 41 ! East 53.00 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 51.00 fset, through a central angle af
180°00'00" and an arc length of ’IGO 22 feet;

thence North 40°42'41" West, 1.00 feet;
thence North 49°10'19" East, 235.41 feet;
thence South 40°49'41" East, 196.00 fest;
thence North 49°10'18" East, 32.00 feet;
thence South 40°49'41" East, 50.00 feet;
thence North 45°10'18" East, 625..00 feet;

thence North 40”49'4'1" West, 248.00 feet;

thence North 49°10'19" East, 32.66 feet to the beginning of a tangent curve to
the right; .

thence along said curve having a radius of 15.00 feet, through a central angie of
69°05'43" and an arc length of 18.09 feet,

thence South 61°43" 58" East, 68.53 feet to the beginning of a tangent curve to-
the left;

thence along said curve having a radius of 1,992.00 feet, through a central angle
of 8°12'42" and_an_ arc length of 320.26 feet to a point of reverse curvature;

thence atong said curve having a radius of 15.00 feet, through a centrat angle of
88°43'49" and an arc length of 23.23 feet;
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thence South 17°47' 09" West, 48.55 feet {o the beginning of a tangent curve to
the left;

thence aiong said curve havrng a radius of 75.00 feet, through a central angle of
_‘ 42 14'39" and an arc Iength of 55.30 feet .

thence South-24°27' 30" East 142 89 feet
thence South 49°1019" West, 690.00 feet;
thence South 40°49'41" East, 196.50 feet;

thence North 65°32'30" East, 142.44 feet;

thence South 24°27'30" East, 12.00 fest to the beginning of a non- -tangent curve
to the left, from which point a radial iine, from the curve to the radius point, bears

South 24°27'30" East;

thence southerly along said curve having a radius of 73.00 feet, through a central
angle of 128°00'00" and an arc length of 163.08 feet;

thence South 62°27 30" East, 351.67 feet:

thence North 65°32'30" East, 23.24 feet to the common line between, filled tide
and submerged land in the historic bed of San Anionio Estuary, and Rancho San
Antonio as iocated by the U.S. Surveyor General, approved October 4, 1871 by

the U.S, Dastnct Court;

thence along Iast sald common line the folﬁowmg five (5) courses,
North 2°48'22" West, 47.04 feet; '

thence North 52°26'38" East, 164.99 feet;
thence North 38°26'38" East, 409.17 feet:
thence North 28°56'38" East, 362.97 feet:

thence North 34°33'22" West, 208.16 feet fo the seutherly line of the
Embarcadero as said Embarcaclero is shown on said record of survey;

thence along last sa|d southerly line, South 76°29'52" East, 566. 34 feet to the
beginning of a tangent curve fo the rlght ,

thence continuing along last said southerly line, along said curve having a radius
of 7,326.00 feet, through a central angie of 4°20'54" and an arc length of 555.99
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feet to the TRUE POINT OF BEGINNING, containing an area of 4,406,298
square feet or 101,15 acres, more or less. ‘

Basis of Bearihgs: All bearings shown on this survey are based on uponthe
Celifornia Coordinate System of 1983 (CCS83), Epoch 1086, Zone lll. Held

record CCS83 coordinate Northing = 2115136.166, Fasting = 6052732.398, at ~ - .

point "SHIP", and the calcutated bearing South 72°09'16" East to point "H133" -
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The.’
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtam grid
dlstances multiply ground distances shown by 0.9988293,

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act. _

BILLY MARTIN

Mo. 5787

ot AL B0
Dated

] e e
Billy Martin, P.L.S. 5797

- END OF DESCRIPTION
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EXHIBIT O

EXHIBIT X

LAND DESCRIPTION :
AD 548

TRUST TERMINATION PARCELS (AFTER-ACQUIRED LANDS)

Five parcels of land Situ’ate in the'City of Oakland, County of Alameda, Siate of -
California and being more partioulatly_ d-esoribed'as follows:

Parcet't (PIN)

A parcel of land in Rancho San Antonio as located by the U.-S. Surveyor General,
approved October 4, 1871 by the U.S. Disirict Court said parcsl situate in the City
of Oakland, County of Alameda, State of California and being more particularly

described as follows:

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
CCE&83, Zone Il coordinate of Northing = 2116136.166, Easting = 8052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S .
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California; ‘

thence North 82°51'11" West, 544.09 feet;

thence North 76°31'20" West, 258,45 feet to the begmnlng of a tangent curve to
the right; ‘ ‘
thence along said curve having a radius of 9,5632.63 feet, through a central angle

of 3°07'29" and an arc iength of 519.88 feet;

thence North 51°44"16" East, 14.03 feet
thence North 71°20'21" West, 112.88 feet to the TRUE POINT OF BEGINNING:

thence North 71°20'21" Wast, 122, ’iS faet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 200.00 feet, through a-central angle of
42°30'25" and an arc length of 148,38 feet;

thenc:e South 66°08'14" West, 60.37 feet to the northeasterly projection of the
southeasterly line of Tract 4391, as said tract is shown on that certain map
entitted "TRACT 4381 FOR CONDOMJNIUM PURPOSES", filed for record on
October 30, 1880, in Book 122 of Maps at pages 60 and €1, Alameda County ‘

Records;

Page ! of §


https://9,532.63

therice along said northeasterly protectlon and said t:ne South 27°24'49" West,
303,93 feet

thence South 62°35'11" East, 301.35 feet;

- thence North 27°24'49" East, 427.26 feet to the beginning of a tangent curve to -
the left; _

thence along said curve having a radius of 15.00 feet, threugh a central angle of
98°45'10" and an arc length of 25.85 feet to the TRUE POINT OF BEGINNING,

containing an area of 122,169 square feet or 2.80 acres, more or less,

Parcel 2 (P/K)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in-the City
of Oakland, County of Alameda, State of California and being more particularly

described as foliows;

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CC&83, Zone lll, coordinate of Northing = 2715136.168, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet;
thence South 76°31'20" East, 683.45 feet;

thence South.61°43'62" E‘ast, 262.27’_feet;'

thence South 55°12'41" East, 61.58 feet to the beginning of a non-tangent curve
to the feft, from which point a radial line, from the curve to the radius point, bears

South 28°16'02" West;

thence along said curve having a radius of 15.00 teet, through a central angle of
69°05'43" and an arc tength of 18.09 feet; . '

thence South 49°10"18" West, 32.66 feet to the TRUE POINT OF BEGINNING;

thence South 40°49'41" East, 248.00 fest;
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thence South 49°10"19" West, 625.00 feet:
therice North 40°49'41" Wes’.t, 50.00' feat:
thence South 48°10'19" West, 32,00 feet;
thence NOrth 40°45'41" West, ']'98;’00 feet;

thence North 49°10'19" East, 200.00 feet to the southwesterly iine of the land - - -
described in that certain Grant' Deéd recorded on December 113, 1979 as ‘
Document Number 7’-9_—252?04, Official Records Alameda County;

thence along iast said southwesterly line, South 40°48'41" East 116.56 feet, to
the most southerly corner of said land described in said Document Number 76-

252704,

thence along the southeasterly ling of said fand described In said Document
Number 78-252704 and the southsasterly line of the parcel described as “(B)" in
the Quitclaim Deed to Fred H. Slater and Virginia Slater, recorded on January 18,
1948 in Book 4832 of Official Records at page 53, Alameda County Records,
North 49°10"19" East 160.00 feet to the most easterly corner of said parcel “(B)";

thence along the northeasterly line of said parcel “(B}", North 40°49'41" West,
116.56 feet; . -

thence North 49°10'19" East, 297.00 feet to the TRUE POINT OF BEGINNING,
containing an area of 142,687 square feet or 3.28 acres, more or less.

Farcel 3 (P/H)

A parcel of land in Ranche San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parce! situate in the City
of Oakland, County-of Alameda, State of California and being more particularly

described as follows:

BEGINNING at Monument "H133" having California Coordinate System- of 1983,
CCS83, Zone lll, coordinate of Northing = 2114243,395, Easting = 6055505.473, -
as shown on the Record of Survey of the port area of the City of Cakland, R/S

Nc. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet:
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thence South 85°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve fo the radius polnt bears

. South 1°06'18" East:

thence along said curve having a radius of 398.00 feet, through a cehtral angle of
3°18 25” and an arc length of 22.97 feet;

thence South 85° 35']7’" West, 149 96 feet to the begmnmg ofa tangent curve 1o
the. r:ght - _

thence along sald curve havmg a. radlus of 545.00 feet, through a central angle of
20°47'36" and-an arc length of 187.79 feet to a point of cusp, with a curve to the
right, from which point a radial line, from the curve fo the radius point, bears

South 16°22'63" West;

thence southeasterly along said curve having a radius of 18.00 feet, through &
- central angle of 95°33'30" and an arc length of 30.02 feet: .

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53,27 feet;

thence South 65"32'30“ West, 934.64 faet;
thence North 24"27'30" West, 346.00 feet to the TRUE POINT OFBEGINNING;
thence South 65°32'30" West, 806.65 feet;
thence North 40°49'41" West, 196,50 feet;

thence North 48°10'19" East, 69_0_00 fest:

thence South 24°27'30" East, 383.00 feet to the TRUE POINT OF BEGINNING,
containing an area of 183,968 square feet or 4.22 acres, more or less. -
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Parcel 4 (P/B1)

A parcel of land in Rancho San Antonio as iocated by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of Cailfornla and being more particularly

described as follows:
BEGINNING. at Monument “H133" having: Calfifornia Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2114243.385, Easting = 8055505.473,

as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey .-

at pages 23 through 26, Alameda Coun‘fy Records, State of California;

thence North 78°53'23" West. 366.53 feet

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" ahd an arc length of 22.97 feet,

thence South 85°3517" West, ’149 96 feet to the begrnnmg of a tangent curve fo
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
30°04'45" and an arc length of 286.11 feet;

thence North 84°19'58" West, 338.14 feet to the beginning of & tangent curve to
the left;

thence along said curve having a radius of 872,00 feet, through a central angle of
12°11'41" and an arc length of 206.88 feet;

-thence North 76°31'38" West, 80.54 feet to the TRUE POINT OF BEGINNING
said point also being a point on the common line between, filled tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor Generai, approved October 4 1871.by

the U.S. District Court;

thence along last said common line, South 34°33'22" East, 182.25 feet;

thence continuing along last said common line, South 28°56'38" West, 362.97
feet; -

thence continuing along last said common line, South 38°26'38" West, 188.61
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fest;

thence leaving last said common line, North 24°27'30" West, 729. 91 feet to the
beginnmg of a tangent curve to the rlght

thence along sald curve havnng a radius of 15 00 feet, through a central angie of
28 14'30" and an arc Iength of 7 39 teet

thence North 3 4?' 09" East 20.38 teet {0 the beginning of a tangent curve o the
nght : _

thence along Sald curve havnng a radius of 35.00 feet through a central angle of
101°12'28" and an arc Iength of 61.82 feet to a point of reverse curvature;

thence along said curve having a radius of1 992.00 feet, through a central angle
of 1°31'17" and an arc length of 52. 89 feet;

.thenoe South 76°31'39" East, 407.69 feet to the TRUE POINT OF BEGINNING,
containing an area of 224,208 square feet or 5.16 acres, more or less,

Parcel 5 (P/D1)

.A parce! of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more partlcularly

described.as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, RIS .
No. 1847, filed for record on November 8, 2004 in Book 28 of Records cf Survey -

at pages 23 through- 26, Alameda County Records, State of California:

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve.
to the left, from which point a radial l|ne from the curve to the radius point,: bears

South 1°OB 18" East;

thence along said curve having a radius of 398,00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35"17" West, 145.9€ feet to the beginning of a tangent curve o
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the right;

thence along said curve having a radius of 545,00 feet, through a central angle of -
20°47'368" and an arc length of 187.79 feet to a point of cusp with a curve to the
right, from which point a radial line, from the curve to the radius point, beare

South 16"22 53" West;

thence southeasteriy atong-sald curve having & radius of 18.00 feet through a
. central angie of 85°33'30" and an arc {ength of 30.02 feet; :

thence South 21“56’23" West, 50.00 feet to the begmnmg of a tangent curve to
- the rrght

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36' 07" and an arc length of 53.27 feet;

thence South 65°32'30" West, 1,123.54 feet to the TRUE POINT OF
BEGINNING, said point also be:ng a point on the common line betwsen;, filied

- tide and submerged {and in the historic bed of San Antonio Estuary, and Rancho
San Antonio as iocated by the U.S. Surveyor General, approved October 4, 1871

by the U.S. District Court;

thence leaving last said common line, South 65°32'30" West, 68.99 feet to the
beginning of a tangent curve to the right;

thence along said curve having a radius of 70.00 feet, through a central angie of
52°00'00" and an arc length of 63.53 fest; :

thence North 62°27'30" West, 277.54 feet;

therjc'e'North 1°32'30" East, 44.94 feet;

’rhence North. 65‘532'30" East, 464.21 feet;

thence South 24°27'30" East, 213.10 feet to & point on the common line
between, filled tide and submerged land in the historic bed of San Antonio

‘Estuary, and Rancho San Antonio as located by the U.S. Surveyor General
approved October 4, 1871 by the U.S. District Court;

thence along iast sald cormmon lme, South 38° 26 '38" West, 116.54 feet;

thence continuing along last said common line, South 52°26'38" West, 67.42 feet
to the TRUE POINT OF BEGINNING, containing an area of 108,617 square feet -

or 2.49 acres, mors or less.
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Basis of Bearings: Ali bearings shown on this survey are based on upon the

- California Coordinate System of 1983 (CCS83), Epoch 1986, Zone 11l Held
record CCS83 coordinate Northing = 2115136.166, Easting = 8052732.398, at .
point "SHIP", and the calcuiated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243,395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the - -
port area-of the City of Oakland, R/S No. 1847, filed for record on-November 8§, -
2004 in Book 29 of Records of Survey al pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain gnd
distances, multipty ground disiances shown by 0.8999293,

This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act. :

BILLY MARTIN

Ne. 5787

/MM

Billy Martin, P.L.S. 5797

END OF DESCRIPTION
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EXHIBIT P

EXHIBIT EE
~ LAND DESCRIPTION
| AD 548

PUBLIC TRUST EASEMENT STREET PARCELS (AFTER-ACQUIRED LANDS)

Four parcels of land situate in the Czty of Oakiand County of Alameda; State of -
Cahforma and bemg more par’nouiarly described as follows: ‘

Parcel 6 (P/IR1)

A parce! of land in Rancho San Antanio as located by the U.S, Surveyor General,
approved Cctobar 4, 1871 by the U.S. District Courl said parcel situate in the City
of Cakland, County of Alameda, State of Califarnia and being more partlcuiarly

described as follows:
BEGINNING at Monument “H133" having Cealiforniz Coordinate System of 1983,
CCS83, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Cakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,

with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of surveay,

thence along last said northwesterly line of Homewood Suites Lease boundary,

-South 85°32'30" West, 36.61 feet to the beginning of a non-tangent curve to tha
ieft, from which point a radial line, from the curve to the radius point, bears

South 1°06"18" East;

thence along said curve having a radius of 388.00 feet, through a central angle of
3°18'25" and an arc iength of 22.97 feet;

thence South 85°35'17" Wesl, 149 98 feei to the begmnlng of & tangent curve to
the right; .

thence along said curve having a radius of 545.00 fest, through a central angie of
30°04'45" and an arc length of 286.11 feet;
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thence North 64°19'58" West, 338.14 feet to the begihning of a tangent curve to
the jeft; . ,

thence albng said curve having a radius of 872.00 feet, through a central angle of
12°11'41" and an arc length of 206.88 feet; S

thence North 76°31'39" West, 90.54 feet to the common line between, filled tide -
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.8. Surveyor General, approved October 4, 1871 by
“the U.S. District Gourt, and the TRUE POINT OF BEGINNING;

thence North 76°31'39" West, 407.69 feet to the beginning of a tangent curve to
the right;

thenc‘e along eaid-curve having a radius of 1,992.00 feet, through a central angle
- of 14°47'41" and an arc length of 514.37 feet; :

thence North 61°43'58" West, 68.53 feet;

thence North 55°12'41" West, 61.58 feet to the southerly line of the
Embarcadero, as said Embarcadero is shown on said record of survey;

thence along last said southerly line, South 61°43'62" East, 63.81 feet to the
beginning of a tangent curve to the left;

‘thence continuing along last said southerly line, along said curve having a radius
of 2,174.00 feet, through a central angle of 14° 46 00" and an arc length of 560.30
feet; .

thence continuing along last said southerly hne South 76°28'62" East, 404.85
feet to the common line between, filled tide and submerged land in the historic

hed of San Antonio Estuary, and Rancho San Antonio as located by the U.S.-
Surveyor General, approved October 4, 1871 by the U.S. District Court

thence along Iast said common line, South 34°33'22" East, 25.81 feetto the
TRUE POINT OF BEGINNING, containing an area of 14,716 square feet or 0.34

acres, more or iess.
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Parcel 7 (F/T1)

- A parcel of land in Rancho San Antonio-as located by the U.S. Surveyor General, .
“approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of Cailfornra and being more parhcularly

described as follows

BEG!NNING at Monument "H133" havmg Callfornla Coordinate System of 1983,
CC883, Zone Iii; coordinate of Northing = 2114243.385, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23™ West, 366.53 feet to the intersection of the northwesterly
- line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1897 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on

said record of survey;
thence along last sald northwesterly line of Homewood Suites Lease boundary,

South 65°32°30" West, 36,61 ieet to the beginning of a non-tangent curve to-the
left, from which point a radial ling, from the curve to the radius poxnt bears

South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angie of'_
3°18'25" and an arc length of 22.97 feet;

thence South 85°35Y7" West, 148.96 feet to the beginning of a tangent curve to
‘he right;

thence along said curve having a radius of 545.00 feet, through a central angle of
30° 04 45" and an arc length of 286, ’11 feet; _

thence North 64 19'58" West, 338.14 feet to the beglnnmg of a tangent curve to
‘the left,

thence along said curve hawng a radius of 872,00 fest, through a central angie of
12°11'41" and an arc length of 206.88 feet; _ :
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Parcel 7 (P/T1) (continued).

‘thence North 76°31'38" West, 488.23 feet to the beginning of a tangent curve to
the right; :

thence along said curve having a radins of 1, 992 00 feet, through a central angle:
of 1°3117" and an arc length of 52.89 feet to the TRUE POINT OF BEGINNING,

said point also being a point of reverse curvature;

thence along sald curve having a radius of 35.00 feet, through a central angie of
101° 12 29" and an arc length 61, 82 feet;

'thence South 3°47'09" \Nest 20 39 feet fo the beginning of a tangent curve to'the:
left;

thence along said curve having a radius of 15.00 feet, through a central angle of
28°14'39" and an arc length of 7.38 feet; .

thence South 24°27'30" East,-729.9ﬁ feet to the common line between, filled tide
and submerged land in the historic bed of San Antenio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.8. District Court;

thence along last said common line, South 38°26'38" West, 104.02 feet;

thence North 24°27'30" West, 213.10 feet;.
thence South 65°32'30" West, 464.21 feet;

thence South 1°32'30" West, 44.94 feet;

thence South 62°27'30" East, 277.54 feet to the beginning of a tangent curve to
the left,

thence along said curve having a radius of 70.00 feet, through a central angle of
52°00" DO" and an arc length of 63.563 feet;

thence North 65°32'30" East, 68,98 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San -
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;
. thence along last sald commeon ling, South 52°26'38" West, 77.57 feet; .

thehce continuing along iast said common line, South 2°48'22" East, 47.04 feet;
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Parcel 7 {P/T1) (continued)
thence South 85°32'30" West, 23.24 feet,

thenca North 62°27'30" West 351.97 teet to the beglnnlng of a tangent curve to -
the: r:ght ' S : .

thence along sald curve havmg & radius 01’ 73. OO feet, through a central angle of .
’128 OO OO" and an arc length of 163 08 feet; L

thence North 24 27’ 30" West '12 00 feet

thence North 85°32'30" East, 464.21 feet;

thence North 24°27" 30“ West, 525. 89 feet to tne beginning of a tangent curve to
the right;

thence along said curve having a radius of 75.00 feet, through a central angle of
42°14'39" end an arc length of 55.30 feet; _

thence North 17°47'09" East, 48.55 feet to the beginning of a tangent curve 1o
the jeft;

thence along said curve having a radius of 15.00 feet, through a central angle of
88°43'49" and an arc isngth of 23.23 feet to a point of cusp with a curve to. the .
left, from which point a radial line, from the curve to the radius point, bears

North 18°03'20" East;

thence along said curve having a radius of 1,822.00 fest, through a central angle
of 4°03'42" and an arc length of 141.21 feet to the TRUE POINT OF :
BEG!NNING containing an area of 132,026 square feet or 3.03 acres, more or

lass,

Parcel 8 (P/U1)

- A parce!of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parce! situate in the City
of Oakland, County of Alameda, State of California and being more particularly

described as foliows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1883,
CCS883, Zone |, coordinate of Northing = 2115136.186, Easting = 8052732.388,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
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Parcel 8 (P/U1) (continued)

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through ?b Alameda County Records, State of California;

thenoe North 82°51" 1'1" West 544.09 feet to a point on the northwesterly
profongation of the southerly line of the Embaroadero as sald Embarcadero s

' snown on sald record of survey;

thence along last said northwesterly prolongation, along said line,
South 76°31'20" East, 683.45 feet; _

thence continuing along last said southerly line, South 61°43'52" East, 262.27
feet to the southeasterly line of the lands of Silveira, as said lands are described
in that certain Grant Deed recorded on November 3, 1967 in Reel. 2068 at image
141, Alameda County Records, and the TRUE POINT OF BEGINNING;

thence South 55°12'41" East, 61.58 fest to a point of cusp with a curve to the left,
from which point a radial line, from the curve to the radius point, bears '

South 28°16'02" West;

thence along said curve having a radius of 15.00 feet, through a central angle of
69°05'43" and an-arc length of 18.00 feet;

thence South 49°10'19" West, 329.66 feet to the northeasterly line of the parcel
described as *(B)' in the Quitclaim Deed to Fred H. Slater and Virginia Siater,
recorded on January 18, 1846 in Book 4832 of Official Records at page 53,

Alameda County Records;

thenoe along Iast sald northeasterty line, North 40°49'41" West, 23.44 feet to the
most northerfy corner of said parce! “{B)"; ‘

thence along the northwesterly line of said parcet “(B)" and along the -
northwesterly line of the land described in that certain Grant Deed recorded on
December 13, 1979 as Document Number 79-252704, Official Records Alameda
County, South 48°10'19" West, 160.00 feet to the most westerly corner of said
land described in said Document Number 79-252704;

thence along the southwesterly line of said land described. in said Document
Number 79-252704, Scuth 40°49'41" East, 23.44 feet,

thence South 49°10'19" West, 200.00 feet;

thence South 40°49'41" East, 2.00 feet;

thence South 49°10'19" West, 220.97 feet to the common line between, filied tide

Pape 6 of &




and.submerged land in the historic bed of San-Antonio Estuary, and Rancho San
Antoriio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U; S Dlstrlct Court;

thence aiong last said common lrne North 43 18'22" West, 52.05 feet 1o the
" southeasteriy:line of the lands of Silveira; at said iands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at rmage ’I4‘I

Alameda County Records;

‘thence alon'g‘last said southeasterly line, North 48°10'19" East, 911.59 feetto the :
- TRUE POINT OF BEGINNING, contamlng an area of 42,563 square feet or 0.98 -

acres, more of iess,

Parcel 9 {(P/S2)

A parce! of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parce! situate in the City
of Cakland, County of Alameda, State of California and being more partlcutarly

described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CCS883, Zone HI; coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Cakland, R/S

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to a point on the northwesterly
prolongation of the southerly line of the Embarcadero, as said Embarcadero is

“hown on sa|d record of survey;

thence along Iast said northwesterly proiongetlon along said line, _
South 76°31'20" East, 668.30 fest to the common line between, filled tide and

submerged land in the historic bed of San Antonio Estuary, and Rancho San -
Antbnio as located by the U.S. Surveyor General, approved October 4, 18?1 by

the U.S. Drstrrct Court and the TRUE POINT OF BEGINNING;

thence continuing along said southerly line of sald Embarcadero,
South 76°31'20" East, 15.15 feet;

‘thence continuing along last said line, South 61°43'562" East, 29.06 feet o the
northwesterly line of the lands of Siiveira, as said lands are described in that -
certain Grant Deed recorded on November 3, 1967 in Reei 2068 at image 141,

Alameda County Records;
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thence along last said northwasterly line, South 49 109" West, 7.38 feat to the
beginning of a non-tangent curve to the left, from which point a radial line, from
the curve to the radius point, bears South 24°52'24" West; L

thence westerly along said-curve ‘having a radius of 512,00 feet, through a
central angle of 4°24' 15" and an arc length-of 39.36 feet to the common line -
between, filled tide and submerged land in the historic bed of San Anfonio
Esiuary, and Rancho San Antonio as located by the U.S. Surveyor General
“approved October 4, 1871 by the U. 8. Disirict Court .

thence along last said common line, North '12"41'38" East, 7.13 feet to the TRUE.
POINT OF BEGINNING, containing an area of 330 square feet or 0.01 acres,

more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCE83), Epoch 1886, Zone |lI. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the caiculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, multiply ground distances shown by 0.9998293.

This description was prepared by me or under my direction in conformance with.
the requirements of the Land Surveyor's Act. : '

BILLY MARTIN

No, 5797

et 5’ Z 2
Dated

Billy Mértin, P.L.S. 5797

END OF DESCRIPTION
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EXHIBIT L
DESCRIPTION OF
AD 548
AGREED ORDINARY HIGH WATER MARK
WITHIN THE OAK STREET TO 9™ AVENUE PROPERTY

Three line segments over land situate in the City of Oakland, County of Alameda,
State of California and being more particularly described as follows:

Segment 1 (ClintonBasin Area)

A portion of the common line between, filled tide, tide and submerged land in the
bed of San Antonio Estuary, and Rancho San Antonio as located by the U.S.
Surveyor General, approved October 4, 1871 by the U.S. District Court:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS83, Zone lil, coordinate of Northing = 2114243.385, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1987 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, atso being the beginning of a non-tangent curve to the left,
from which point a radial line, from the curve to the radius point, bears

South 17°51'02" West;

thence along said southerly line of the Embarcadero, along said curve having a
radius of 7,326.00 feet‘, through a central angle of 4°20'54" and an arc length of.

555.99 feet;

thence North 76°29'52" West, 566.34 feet to the said common, and the TRUE
POINT OF BEGINNING;

thence along zaid common line the following ten {10) courses,
South 34°33'22" East, 208.16 feet;

thence South 28°56'38" West, 362.97 feet;

‘thence South 38°26'38" West, 409.17 feet;
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thence Sc:ﬁth 52"26’38‘; West, 164.99 feet;
kthance South 2°48'22" East, 72.569 fesl;
thence S{}gtb 32°26'38" Wést, 362.97 feet;
 thence South 85°56'38" West, 89.09 feet;

. thence North 50°18722" West, 481.77 feat;
thence North 34°48'22" West, 624.98 feet;

thence North 43°18°22" West, 319,32 feet to the southeasterly line of the lands of
Silveira, as said lands are described in that certain Grant Deed recorded on
November 3, 1867 in Reel 2088 at image 141 Alameda County Records and the

POINT OF ENDING.

Segment 2 {Channel Park Arga}

A pﬁortioss of the common line between, filled fide and submerged land in the
historic bed of San Antonio Estuary, and Rancho San Antonio as iocated by the
J.S. Surveyor General, approved October 4, 1871 by the U.S. District Court:

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
Ngo. 1847, filad for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 28, Alameda County Records, State of California; '

therce Nortn 8275111 West, 544,08 fee! to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey,

thence along said northwasterly prolongation, along said southerly iine,
Bouth 76°31'20" East, 668,30 feef to said common line, and the TRUE POINT

'OF BEGINNING;

thence along said common line, South 12°41'38" Waest, 66,36 feet lo the
northwestearly fine of the lands of Siiveira, as said lands are described in that
certain Grant Deed racorded on Novembaer 3, 1887 in Resl 2068 at image 141,
Alameda County Records, and the POINT OF ENDING.
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Segment 3 (Estuary Park Area)

A portion of the common fine between, filled tide, tide and submerged iand in the
bed of San Antonio Estuary, and Rancho S8an Antonio as located by the U.S.
Surveyor General, approved October 4, 1871 by the U.S. District Court: '

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence Nortn 82°51'11" West, 544.09 feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record
of survey, ‘

thence continuing alorg said northwesterly prolongation, North 76°31'20" Waest,
258.45 feet to the beginning of a tangent curve to the rignt; :

thence along said curve having a radius of 9,532.63 feet, through a central angle
of 3°07'29" and an arc tength of 519.88 feet;

thence North 51°44'16" East, 14.03 feet;

thence North 71°20'21" West, 20.99 feet to sald common line, and the TRUE
POINT OF BEGINNING;

thence along said common iine, South 28°41'38" West, 213.06 feet;
then'ce continuing along last said line, South 42°56'38" West, 745.80 feet;
thence continuing along last said line, North 82°33'22" West, 92.40 feet;

thence continuing along last said line, North 44°03'22" West, 88.16 feet to the
POINT OF ENDING. ' _

Basls of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1886, Zone lll. Held
recard CCS83 cocrdinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473, The
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two monuments, "SHIP" and "H133" are shown on the:Record of Survey of the
_port area of the City of Oakland, R/S No. 1847, filed for-record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtaln grid
dlstances multiply ground distances shown by 0.9999293.

This description was prepared by me or under-my direction in conformance with
the requirements of the Land Surveyor's Act. :

BILLY MARTIN

No. 5797

Billy? Martm P.L.S. 5797

END OF DESCRIPTION
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- EXHIBITM
LAND DESCRIPTION
' AD 548

AFTER-ACQUIRED LANDS

Three parcels of iand situate in the City of Qakiand, County of Alameda, State of
Caiifornia and being more particularly descrlbed as follows:

Parcel 1 (Clinton Basin Area, P-2)

A parcel of iand in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S, District Court said parcel situate in the City
of Qakland, County of Alameda, State of California and being more particularly

. described as follows: . .

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone I, coordinate. of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of tha port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to a point on the norfhwesterly
prolongation of the southerly line of the Embarcadero, as said Embarcadero is
shown on said record of survey,

thence along last said northwesterly prolongation, along said line,
South 76°31'20" East, 683.45 feet; ‘

thence continuing along last said southerly line, South 61°43'52" East, 262.27
feet to the southeasterly line of the lands of Sitveira, as said lands are described
in that certain Grant Deed recordad on November 3, 1987 in Reel 2068 at image
141, Alameda County Records, and the TRUE POINT OF BEGINNING,;

thence continuing along said southerly line of the Embarcadero,
South 61°43'52" East, 63.81 feet to the beginning of a tangent curve to the left;

thénce continuing along iast said line, along said curve having a radius of
2,174.00 feet, through a central angle of 14°46'00" and an arc length of 560.30

feet;

thence continuing along last said line, South 76°29'52" East, 404.95 feet to the
common line between, filied tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio as located by the U.5. Surveyor
General, approved QOctober 4, 1871 by the U.S, District Court;
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-thence along last said common Ilne the following ten (10) courses,
South 34° 33'22" East, 208,16 feet;

thence South 28°56'38" West, 362.97 feet;

- thence South 38°26'38" West, 409.17 feet;

thence South 52°26'38" Wesf. 164.99 feet;

thence South 2"_48'22" East, .72.59 feet;

thence South 32°26'38" West, 362.97 feet;

thence South 65“‘56'38" Woest, 89.09 feet;

thence North 50°18'22" West, 481.77 feet;

thence North 34°48'22" We.st. 624.98 feet;

thence North 43°18'22" West, 31 9.32 feét to the southeasterly line of the lands of
Silveira, as sald lands are described in that certain Grant Deed recorded on

November 3, 1967 in Reel 2068 at image 141, Alameda County Recards;

thence along last said southeasterly line, North 49°10'19" East, 911.59 feet to the
TRUE POINT OF BEGINNING

EXCEPTING THEREFROM

- Ali of the tand described in that ceriain deed recorded on December 13, 1979 as
Document Number 78252704, Official Records Alameda County, State of

California.
ALSO EXCEPTING THEREFROM

"All of the parcel described as "(B)" in the Quitciaim Deed to Fred H. Slater and
" Virginia Slater, recorded on January 18, 1946 in Book 4832 of Official Records at

page 53, Alameda County Records;

Containing an area of 1,566,541 square feet or 35.96 acres, more or less.
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‘Parcel 2 (Channel Park Area, P-3)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved. October 4, 1871 by the U.S. District Court said parcel situate in the City
ofOakland, County of Alameda, State of California and being more: particularly
described as follows:

"BEGINNING at Monument "SHIP” having California Coordginate Systemof 1983,
CCS83, Zone lil, coordinate of Northing = 2115136,166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakiand, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, State of California;

thence North 82°51' 1" West, 544.09 feet to the northwesterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey; .

thence along said northwesterly prolongation, aiong said tine, South 76°31'20"
East, 668.30 feet to the common line between, filled tide and submerged land in
the historic bed of San Antonio Estuary, and Rancho San Antonio as located by '
the U.S. Surveyor General, approved October 4, 1871 by the U.S. District Court
and the TRUE POINT OF BEGINNING ,

thence continuing along said southerly line of Embarcadero,
South 76°31'20" East, 15.15 feet;

thence continuing aiong last said line, South 61°43'52" East, 29.06 feet to the
northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,
Alameda County Records;

thence along last said northwesterly line, South 49°10'19" West, 72.57 feet to the
common ling between, filled tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio as located by the U.S. Surveyor
General approved Ociober 4, 1871 by the U.S. District Court;

thence along last said common line, North 12°41'38" East, 66.36 feet to the
TRUE POINT OF BEGINNING, containing an area of 1,488 square feet or 0.03
acres, more or less.
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‘Parcel 3.(Estuary ParksArea, P-1)

A parcel of iand in Rancho San Anfonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.8, District Court said parcel situate in the City
of Qakland, County of Alameda, State of California and being more particularly
described as follows:

'BEGINNlNG at Monument “SHIP" having California Coordinate -System of 1883,
CCS83, Zone |ll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area ‘of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda Couniy Records, State of California;

thence North 82°51'11" Waest, 544.09 feet to the northwasterly prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey,

thence along said northwesterly prolongation, North 76°31'20" Waest, 258.45 feet
to the beginning of a tangent curve to the right;

thence along said curve having a radius of 9,532.63 feet, through a central angle
- of 3°07'29" and an arc length of 519.88 feet; . ‘

thence North 51°44'18" East, 14.03 feet;

thence North 71°20'21" Waest, 20.99 feet to the common line between, filled tide
and submerged tand in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.5, District Court, and the TRUE POINT OF BEGINNING;

~ thence along said common line the foilowing four (4) courses,
South 28°41'38" West, 213.06 feet; '

thence South 42°56'38" Waest, 745.80 feet;
thence North 82°33'22" West, 92,40 feet:

thence North 44°03'22" Wast, 88.16 feet to the southwesterly prolongation of the
southeasterly line of Tract 4381, as said tract is shown on that certain map_
entitled “TRACT 4391 FOR CONDOMINIUM PURPQOSES", filed for record on
Qctober 30, 1980, in Book 122 of Maps at pages 60 and 61, Alameda County
Records; '

thence along last sald southwesterly proiongation, along said southeasterly line,
and along the northeasterly prolongation of said southeasterly line,
North 27°24'49" East, 782.94 feet;
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thence North 66°08'14" East, 60.37 feet to the beginning of a tangent curve fo
the right;

- thence along said curve having a radius of 200.00 feat, through a central angie of
42°30'25" and an arc iength of 148.38 feet;

thence South 71°20'21" East, 214.04 feet to the TRUE POINT OF BEGINNING,
containing an area of 260,775 square feet or 5.98 acres, more or less. ‘

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone Ili. Heid
record CCS83 coordinate Northing = 2115138,186, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.385, Easting = 8055505.473. The
two monuments, "SHIP" and "H133" ara shown on the Record of Survay of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 In:Book 29 of Records of Survey at pages 23 through 26, Alamada County
Records, State of Caiifornia. All distances are ground distances. To obtain grid.
distances, multiply ground distances shown by 0.9999293.

This description was prepared by me or under my direction in conformance wnth
the requirements of the Land Surveyor's Act.

BILLY MARTIN

No, 5797

i T

Billy Martin, P.L.S. 5797
END OF DESCRIPTION
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RE REEL

BASIS, OF BEARINGS '

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1886, ZONE I,
HELD RECORD CCSB3 COORDINATE NORTHING = 211513B,166, EASTING =
B052732.398, AT POINT "SHIP", AND THE LALCULATED BEARING SOUTH
72°09'18" EAST TO POINT "H133" HAVING CCS83 COORDINATE NORTHING =
2114243.395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP™ AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT.AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 iN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIPLY GROUND
DISTANCES SHOWN BY 0.8999283.
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BASIS OF BEARINGS

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1583 (CCS83), EPOCH 1986, ZONE 1,
HELD RECORD CCS83 CDORDINATE NORTHING = 2115136,168, EASTING =
§052732.398, AT POINT “SHIP", AND THE CALCULATED BEARING SOUTH
72°09'16" EAST TO POINT "H133” HAVING CCS83 COORDINATE NORTHING =
21147243.395, EASTING = 6055505.473. THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF OAKLAND, R/S NO. 1847, FILED FOR RECORD ON NOVEMBER
8, 2004 IN BOOK 28 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 28,
ALAMEDA COUNTY RECCRDS, STATE OF CALIFORNMIA. ALL DISTANCES ARE
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EXHIBITN]

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA
‘State Lands Commission

100 Howe Avenug, Suite 100-South
Sacramento, CA 95825-8202

Attn: Jennifer Lucchesi, Legal Dept

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Gavernment Coue Section 27383

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN.
S.L.C.  AD 548/G0I1-05.8

STATE OF CALIFORNIA
QUITCLAIM DEED
(After-Acquired Lands Quitclaim)

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Statutes of 2004
(“EXCHANGE ACT") the State of California, acting by and through the State Lands Commission (“STATE™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners (the
“PORT"), and Qakland Harbor Partners, LLC, a California limited liability company (“OHP”) have entered
into a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of |
Alamneda, State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9TH
AVENUE PROPERTY™), the terms and conditions of which agreement are fully set forth in that certatn
agreement entitled the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded
in the Official Records of the County of Alameda, as Recorder’s Document No. (the
“EXCHANGE AGREEMENT™}; :

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settie the title character and boundary
of certain lands and fo melement an exchange and sale of lands within the OAK STREET TO 9TH AVENUE
PROPERTY; ‘

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, certain fands within the OAK STREET TO 9TH AVENUE
PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST") and the terms and conditions of the Granted Lands Trust (as that term
is defined in the EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™);

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated :
conveyances, documents and agreement, other lands within the OAK STREET TO 9TH AVENUE PROPERTY '
subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will-be freed
from those Trusts and from the Town Grant (as that term is defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT™);

State to Port Quitctaim Deed
(BLA - GL)
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 WHEREAS, the STATE: and the PORT. have each conducted independent studies and evaluations of the
title and boundary evidence conceming the location of the boundary of and title to:the characters of lands
comprising the OAK STREET TO 9" AVENUE PROPERTY, including good faith efforts to locate the legal
boundary (the “ORDINARY HIGH WATER MARK?™) between the GRANTED LANDS (as defined in the
EXCHANGE AGREEMENT), some of which have been modified in configuration or filled, and the AFTER-
ACQUIRED LANDS {as defined in the EXCHANGE AGREEMENT). These efforts included examination of
historic maps and surveys, rancho patents, and relevant court cases. Based on sich efforts; the STATE and the
PORT reached agreement set forth in the EXCHANGE AGREEMENT on the location of the ORDINARY
HIGH WATER MARK depicted, solely for reference purposes, in Exhibit A, hereto. That boundary line
agreement considers and resolves uncertainty regarding the character of lands between AFTER-ACQUIRED
LANDS and GRANTED LANDS;

WHEREAS, as provided in the EXCHANGE AGREEMENT, the PORT and the STATE agreed to
exchange mutual quitclaims to effectuate the boundary line agreement; : .

WHEREAS, pursuant to that agreement the STATE will quitciaim to the PORT any claim of the
STATE that the AFTER-ACQUIRED LANDS deseribed in Exhibit B hereto (attached to this instrument and
made a part of it by reference) are GRANTED LANDS; and ' '

WHEREAS, the State Lands Commission, at its pubilc meeting in , California on
approyed Minute [tem No.__, which authorizes the EXCHANGE AGREEMENT and assoc1ated agreements
and documents, pursuant to the EXCHANGE ACT.

NOW, THEREFORE, -

The State of California, acting by and through the State Lands Commission, does hereby remise, release,
and forever quitclaim to the PORT all claims of the STATE that the lands in the City of Oakland, County of
Alameda, State of California described in Exhibit B hereto are lands of the character of GRANTED LANDS,

[Remainder of page intentionally left blank]

State to Port Quitclaim Deed
(BLA ~ GL)
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[N APPROVAL WHEREOF, I, ARNOLD SCHWARZENEGGER, Govemor of the State of California, have
set my hand and caused the seal of the State of Califomia to be hereunto affixed pursuant to Section 6107 of the

Public Resources Code of the State of California. Given under my hand at the City of Sacramento, thlS __day
of - » WO thousand ten. -
ARNOLD SCHWARZENEGGER
Governor
Attest:
SECRETARY OF STATE

Countersigned:
' PAUL D. THAYER
EXECUTIVE OFFICER
STATE LANDS COMMISSION

State to Port Quitclaim Deed
{(BLA - GL) .
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CERTIFICATE OF ACCEPTANCE
( PARCELS)

This.is to certify that the mterest in real property conveyed by the State of California
Patent dated - o from the State ot California.to the City of
Oakland, a municipal corporation, acting by and through the Board of Port Commissioners
(“Port™), as a trustee pursuant to Chapter 654 of the Statutes of 1911 and Chapter 15 of the
Statutes of 1960, both as amended, is hereby accepted by the undersigned officer or agent on
behalf of the Port.” This acceptance 1s made pursuant to authority by that act-of the Legislature
set forth as Chapter 542, Statutes of 2004, and further by the authority of Port of Oakland
Ordinance No. __ dated ., 2010. The grantee accepts title to the
covered. interest in real property as land'subject to the public trust for commerce, navigation, and
fisheries and to Chapter 654 of the -Stafutés of 1911, Chapter 15 of the Statutes of 1960, both as
amended, and Chapter 542, Statutes of 2004, The grantee consents to the recordation of the
referenced State of California Patent by its duly authorized officer.

Dated: ) , 2010.

City of Oakland, a municipal
corporation, ‘acting by and through
its Board ol Port Commissioners.

By:

Executive Director

00713701 tN]525674.1
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- EXHIBITP
" LAND'DESCRIPTION o
AD 548
GRANTED LANDS

One parcel of fand s:tuate inthe Clty of Oakland, County of Alameda, State of
California and bemg maore parttculariy described as foltows

Parcel 1 (S-1)

A parcel of filled tide, tide and submerged iand in the bed of San Antonio Estuary
‘situate in the City of Qakiand, County of Alameda, State of California and being .
more particulariy described as follows:

" BEGINNING at Monument “H133" having California Coordinate System of 1983,
CCS83, Zone ill, coordinate of Narthing = 2114243.395, Easting = 6055605.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S.
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Surveay
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet o the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Qakland and JBN Lodging, recorded.on
January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey, said intersection being the TRUE POINT OF BEGINNING;

thencs along !ast said northwesterly line of Homewood Suites Lease Boundary,
and the southwesterly prolongation thereof, South 65°32'30" West, 365.13 feet;

thence South 26°30'11" West, 208.87 feet to a point on a line perpendicular to '
the southerly line of the Oakland City limits;

thence southetly along last said line, South 24°28'12" East, 316.70 feet, more or
less, to a point on the southerly line of the Gakland City limits;

thence southwesterly along said City Limits itne, South 85°31'48" West, 1,699.31
feet, more or less, to a point on the southeasterly prolongation of the easterly
1960 Grant Line, Chapter 15, Statutes of 1980;

thence northwesterly aiong said southeasterly prolongation, along said line and
along the northwesterly prolongation of said fine, North 58°23'19" West, 3, 166.58
feet, more or less, to a point on the southwesterly prolongation of the
southeasterly line of Tract 4391, as said tract is shown on that certain map
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' .-entstled "TRACT 4391 FOR CONDOM]NIUM PURPOSES" ﬂed for record an
“October 30, 1980, in'Baok 122 of Maps at pages 60 and 61,-Alameda-County

Records!

thence northeasterly along last.said southwesterly prolongation of said
southeasterly line, North 27°24'49" East, 127.73 feet to the common:-line
betweén, filled tide and submerded.land in the historic bed of San Antonio
Estuary, and Rancho ‘San Antoriio:as located by the U.S: Surveyor General,
approved October 4, 1871 by the U.S. District Court:

thence along said common |_|ne the followmg four (4) courses,
South 44°03'22" East, 88.16 feet;

thence.South 82"33‘22" East, 92.40 feet;
thence North 42°56'38" East, 745.80 feat;
thence North 28°41'38" East, 213.06 feet
thence South 71°20°21" East, 20.99 feet;

thence South 51°44'16" West, 14.03 feet to the beginning of a non—tangent'ourve
to the left, from which point a radial line, from the curve to the radius point, bears

North 16°36'09" East;

thence along said curve having a radius of 9,532.63 feét, through a central angle -
of 3°07'29" and an arc length of 519.88 feet to the northwesterly prolongation of
the southerly line of theé Embarcadero, as said Embarcadero is shown on said

record of survay;

thence along said northwesterly prolongation, aiong said southerly line,

South 78°31'20" East, 926.75 feet to the common line between, filled tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;
thence along las.t said common Ilhe South 12°41'38" West, 66.36 feet to the
narthwasterly fine of the lands of Silveira, as said lands are described in that

certain Grant Deed recorded on November 3, 1967 in Reel 2068 atimage 141,
Alameda County Records;

thence along last said northwesterly line, South 49°10'19" West, 590.15 feet;
thence continuing along last said line, South 40°49'41" East, 23.60 fest;

thence continuing along last said line, South 49°10'19" West, 343.45 feet to the

Page 2 of 4


https://9,532.63

‘most-westarly corner of said Iandé._of Silveira;

thence along the southerly line last said lands, South 46°34'41" East, 195.25 feet
to the most southerly corner of said lands;

thence along the southeasterly line of said lands of Sllveira,

North 49°10'19" East, 158.22 feet to the common line betwean, filled tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U,S, Surveyor General, approved October 4, 1871 by
the U.S. Dlstract Court,

thence along last said common line the following ten (10} courses,
South 43°18'22" East, 319.32 feet; '

thence South 34°48'22" East 624.98 feet;
thence South 50°18'22" East, 481.77 feet;
thence North 85°56'38" East, 89.08 feet;

thence North 32°26'38" East, 362.97 feet;
thence North 02°48'22" Waest, 72.55 feet;

thence North 52°26'38" East, 164.99 feet;
tHence N;)rth 38°26'38" East, 40§.1 7 feet;
thence North 28°56'38" East, 362.97 feet;

" thence North 34°33'22" West, 208.16 feet to the sbutherly iine of the
Embarcadero, as said Embarcadero is shown on said record of survey;

thence along said southerly line, South 76°29'52" East, 566.34 feet to the
beginning of a tangent curve to the right; .

therice continuing along said southerly line, along said curve having a radius of
7,326.00 feet, through a central angle of 4°20'54" and an arc length of 555.99
feet to the TRUE POINT OF BEGINNING, containing an area of 3,558,963
square feet or 81.70 acres, mare or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 {(CCS83), Epoch 1986, Zone Ili. Held
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‘record CCS83 coordinate Northing ="2115136.166, Easting = 6052732.398, at =
point "SHIP", and the calculated beating South*72°09'16" East to point "H133"
-having CCS83 coordinate Northing = 2114243,395, Easting = 6055505.473. The
“two-monuments, "SHIP" and "H133" are shown on the Record-of Survey of the
port area of the City of Oakland, R/ No, 1847, filed for-record:on November 8,
2004 in Book 29 of Records of Survey at.pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, multiply ground distances shown by 0.8999293.

This description was prepared by me or under my direction .in conformanoe with
the requirements of the Land Surveyor's Act.

BILLY MARTIN

No, 5797

Billy Martin, P.L.8. 5797 -

END OF DESCRIPTION
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EXHIBIT Q

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

State Lands Commission . '
100 Howe Avenue, Suite 100 South
Sg{:ramm%n, CA 953825-8202

Attn:

STATE OF CALIFORNIA
OFFICIAL BUSINESS
Document entitle to free recordation
Pursuant to Government Code Section 27383

APN#
SLC No. - - © SPACE ABOVE THIS LINE FOR RECORDER 'S USE

QUITCLAIM DEED OF THE CITY OF OAKLAND, A MUNICIPAL CORPORATION,
ACTING BY AND THROUGH ITS BOARD OF PORT COMMISSIONERS
' {Granted Lands Quiiclaim)

This Quitclaim Deed (“Port to State Granted Lands Quitclaim”} dated as of the date of execution is made and

enlered inta by the City of (akland, a municipal corporation, acting by and through its Board of Port
Cornanissioners (the “PORT") in favor of the State of California (“STATE") in the foliowing context:

WHEREAS, pursuant fo Oak Street o 9% Avenue Exchange Act, Chapter 542, .Statutas ol 2004.

{(“EXCHANGE ACT™ the State of California, acting by and through the State Lands Commission (“S{TA”{E"’}, |

the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners (the
“PORT™, and Oakland Harbor Partners, LLC, a California limited liability company ("OHP™} have entered
inte a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of
Alameda, State of California described in Bection 2(s) of the EXCHANGE ACT {the "OAK STREET TO 9TH
AVENUE PROPERTY™), the terms and conditions of which agreement are fully set lorth in that certain

- agreement enlitled the “Ouak Street to 9th Avenue Distriet Boundary Line and Exchange Agreement” recorded
in the Official Records of the County of Alameda, as Recorder’s Document No, . (the
CEXCHANGE AGREEMENT™Y);

WHEREAS, the purpose of the EXCHANGE AGREEMENT 13 to seitle the title character and boundary
aof certain lands and (o implement an exchange and sale of lands within the OAK STREET TO 9TH AVENUE
PROPERTY: .

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and &ssocia%eci'
conveyances, decuments and agrecment, cerfain lands within the OAK STREET TO 9TH AVENUE

Port to State Quitelzim Deed
(BLA — Granfed Lands}
Page | of 4
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PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST”) and the terms and conditions of the Granted Lands Trust (as that terim
is defined in the EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™);

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, other lands within the GAK STREET TO 9TH AVENUE PROPERTY
subiect to or asserted to be subject to the PUBLIC TRUST and the GRANTEDR LANDS TRUST will be freed
from those Trusts and from the Town Grant (as that term Is defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT");

WHEREAS, the STATE and the PORT have each condueted independert studies and evaluations of the
title and boundary evidence concerni ;? the location of the boundary of and title to the characters of lands
comprising the OAK STREET T0O 9'" AVENUE PROPERTY, inciuding good faith efforts to locate the legal
boundary (the “ORDINARY HIGH WATER MARK"} between the GRANTED LANDS {us defined in the
" EXCHANGE AGREEMENT), some of which have been medified in configuration or filied, and the AFTER-
ACQUIRED LANDS (as defined in the EXCHANGE AGREEMENT). These efforts included examination of
historic maps and surveys, rancho patents, and relevant court cases. Based on such efforts, the STATE and the
PORT reached agreement set forth in the EXCHANGE AGREEMENT on the location of the ORDINARY
HIGH WATER MARK depicted, solely for reference purposes, in Exhibit A, hereto. That boundary line
agreement considers and resolves uncertainty regarding the character of lands between AFTER-ACQUIRED
LANDS and GRANTED LANDS:

WHEREAS, as provided i the EXCHANGE AGREEMENT, the PORT and the STATE agre&d to
exchange muteal quitclaims to effectuate the houndary line agreement;

WHEREAS, pumuam to that agreement the PORT will quitclaim to the S’I‘ATE any claim of the PORT
that the GRANTED LANDS described in Exhibit B herete (aizac,heci 1o this instrument and made a part of it by
this reference) are AFTER-ACQUIRED LANDS;

WHEREAS, the PORT, following public hearings, adopted Port of Oakland Ordinance No. 4119 and
Resolution [0-7 on March 2, 2010 and February 16, 2010 respectively, authorizing this EXCHANGE
AGREEMENT and associated agreements and documents, pursuant (o the EXCHANGE ACT: and

WHEREAS, the State Lands Commission, at its public meeting in , Caitfornla ow -
approved Minute ltern No._, which authorizes the EXCHANGE AGREEMENT and assoctated agreements
and documents, pursuant to tlw BEXCHANGE ACT.

NOW, THEREFORE,

For and in consideration of the foregoing and other valuable consideration, the PORT hamﬁy remises, releases,
and forever quitclaims to the State of California, acting by and through the State Lands Commisston, all claims
of the PORT that the lands in the City of Gukland, County of Alameda, State of California deseribed in Exhibit
B hereto are lands of the character of AFTER-ACQUIRED LANDS,

i Ramamdcr of this page mtenuanally left nlank;

Port to State Quitelaim Deed
{BLA - Granted Lands)
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[N WITNESS WHEREOF, the PORT has caused this Port to State Granted Lands Qui%ciaim' to executed

asof

The City of Oakland, acting by ant!. through its Board
of Port Commissioners

By

fts

Approvad as to form and legality
This __ day of . 2010

Part Attorney

Port Ordinance No.

Port to State Quitclaim Deed
{BLA — Granted Lands)
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State of California

County of

On : , 2010 before me, ;
Notary Public, personally appeared . who proved to me
“on the basis of satisfactory evidence to be the person(s) whose name{s) is/are subscribed to the
within instrument and acknpwledged to me that he/she/they executed the same in his‘her/their
authorized capacity{ies), and that by his/her/their signature(s) on the instrument the person{s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of Califomia that
the foregoing paragraph is true and corract, '

WITNESS my hand and official seatl.

Notary Public

Name of Notary:
County of Notary™s principal place of business:
Motary's telephone number;
Notary’s registration number:
Nolary’s commission expiration date:

Port to State QGuitelaim Deed
{BLA - Granted Lands)
Page 4 of 4

DGFIATHLERESERE S




EXHIBIT R]

RECORDED AT THE REQUEST GF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA

State Lands Commissian _
146 Howe Avenue, Suite 100-South
Sacramenio, CA 95823-8202

Atn: Legal Division

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
oursuant to Government Code Section 27383

SPACE ABUWVE 1375 LINE FOR RECORDEACS USE
APN
S.L.C AD 548 G{’}I 3.8

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING
Government Code Section 27281

This is to certify that the STATE OF CALIFOBRNIA, acung by and through the STATE LANIDS
COMMISSION, an agency of the STATE OF CALIFORNIA, bereby accepts from the City of Oakland, a municipal
corporation, acting by and through its Board of Port Commissioners (the “Port™, a . dated

-, 2010, a true and correct copy of which is attached herefto as Exhibit |, of
in real property deseribed therein,

The STATE OF CALIFORNIA, acting by and through the STATE LANDS COMMISSION, an agency of
 the STATE OF CALIFORNIA, hereby consents to the recordation of this conveyance in the Office of the Recorder
for Alameda County,

The said interests in real property are gcuepted by the STATE OF CALIFORNIA, acting by and through
~ the STATE LANDS COMMISSTON, 1n its sovereipn capacity in trust for the people of the state, as real
property of the legai character of tidelands and submerged lands.

[Remainder of page intentionally laft blank]




This acceptance and consent to recording 1s executed by and on behalf of the STATE OF CALIFORNIA
by the STATE LANDS COMMISSION, acting pursnant o law, as approved by Minuie ltem No. € ofits
public meetingin_____,Californiaon by its duly authorized undersigned officer.

STATE OF CALIFORNIA
STATE LANDS COMMISSION

Dated: ' By:

PAUL D. THAYER
Executive Ofﬂcer

EXHIBIT 1 AND ACKNOWLEDGMENT OF SIGNATURE TO BE ATTACHED




EXHIBIT S

LAND DESCRIPTION
AD 548

CERTAIN GRANTED LANDS AND AFTER-ACQUIRED LANDS
TO BE CONFIRMED BY THE STATE

One parcel of land situate in the City of Oakland, County of Alameda, State of |
California and being more particularly described as follows:

Parcel 1 (S-1, P-1A, P-2A, P-3A)

A parcel of filled tide, tide and submerged land in the bed of San Antonio Estuary
and a portion of fand in Rancho San Antonio as located by the U.S. Surveyor
General, approved October 4, 1871 by the U.S. District Court said parcel situate
in the City of Oakland, County of Alameda, State of California and being more
particularly described as follows:

BEGINNING at Monument “H133".having California Coordinate System of 1983,
CCs83, Zone ill, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, State of Caiifornia;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesteriy
line of Homewood Suites Lease Boundary, as said bcundary is described in that
certain lease between the Port of Oakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 97000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on _
sald record of survey, §a|d intersection being the TRUE POINT OF BEGINNING:

thence aiong [ast said northwestérly line of Homewood Suites L.ease Boundary,
and the southwesterly prolongation therecf, South 65°32'30" West, 365.13 feet;

thence South 26°30'11" West, 208.87 fest to a pomt on a line perpendicular to
the southerly line of the Oakland City limits; _

thence southerly along last said line, South 24°28'12" East, 316.70 fee!, more or
less, to a point an the southerly line of the Oakland City limits;

thence southWesterly along said City Limits line, South 65°31'48" West‘ 1,688.31
faet, more or less, to a point on the southeasterly prolongation of the easterly
1960 Grant Line, Chaptar 15, Statuies of 1960;
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thence northwesterly along said southeasterly prolongation, along said line and
along the northwesterly proiongation of said line, North 58°23'19" West, 3,166.58
feet, more or less, to a point on the southwesterly prolongation of the
southeasterly line of Tract 4391, as said tract Is shown on that certain map
entitied "TRACT 43921 FOR CONDOMINIUM PURPQOSES", filed for record on
October 30, 1980, in Book 122 of Maps at pages 60 and 61, Alameda County
Records,

~ thence northeasterly along last said southwesterly prolongation,-and along said
southeasterly iine, North 27°24'49" East, 606.74 feet;

thence South 62°35'1" East, 301.35 feet; .

thence North 27°24'43" East, 427.29 feet to the beginning of a tangent curve {o
the left;

' thence along said curve having a radius of 15.00 feet, through a central angie of
98°45'10" and an arc length of 25.85 feet;

thence Sduth 71°20'21" East, 112.88 feet;

thence South 51°44'16" West, 14.03 feet to the beginning of a non-tangent curve
fo the left, from which point a radial line, from the curve to the radius point, bears
North 16°36'03" East;

thence along said curve having a radius of 9,5632.63 feet, through a central angle
of 3°07'28" and an arc length of 519.88 feet to the northwesterly prolongation of
the southerly line of the Embarcadero, as said Embarcadero is shown on said
record of survey;

thence along said northwesterty prolongation, along said southeriy ling,

South 76°31'20" East, 926.75 feet to the common fine betwaen, filed tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 hy
the U.S. District Court; ‘

thence along last said commen line, South 12°41'38" West, 7.13 feet to the
beginning of a non-tangent curve to the right, from which point a radial line, from
the curve to the radius paint, bears South 20°28'09" West;

thence easterly along said curve having a radius of 512.00 feet, through a centrat
angle of 4°24'15" and an arc length of 39.36 feet to the northwesterly line of the
iands of Silveira, as said lands are described in that certain Grant Deed recorded
- on November 3, 1967 in Reel 2068 at image 141, Alameda County Records;

thence along last said northwesterly line, Sauth 49°10'13" Waest, 655.33 fest;
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thence continuing along last said line, South 40°49'41" East, 23.60 feet;

thence continuing aiang last said line, South 49°10'19" West, 343.45 feet to the
most westerly corner of said lands of Sllveira;

thence along the southerly line last said lands, South 46°34'41" East, 195.25 feet
to the most southerly corner of said lands;

thence along the southeasterly line of said lands of Sliveira,
North 49°10'19" East, 44.02 feet;

thence South 40° 49 41" East, 53.00 fast to the beginning of a tangent curve to
the left;

thenoe along said curve having a radius of 51.00 feet, through a centrai angle of
180°00'00" and an-arc length of 180.22 faet;

thence North 40°49'41" West, 1.00 feet;
thence North 49°10'19" East, 235.41 feet;
thence South 40°49'41" East, 196.00 feet;
thence North 49°10'19" East, 32.00 feet;
thence South 40°49'41" East, 50.00 feet;
thence North 49°10'19" East, 625.00 feet; -
thence North 40"49'41” West, 248.00 feet;

thence North 49°10'19" East, 32.68 feet fo the beginning of a tangent curve to
the right;

thence along said curve having a radius of 15.00 feat, through a central angle of
69°05'43" and an arc iength of 18.09 feet, '

thence South 61°43 58“ East, 68,53 fest to the begmnlng of a tangent curve to
the left;

thence along said curve having a radius of 1,992.00 feet, through a central angle
of 9°12'42" and an arc iength of 320,26 feet to a point of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
88°43'4Q" and an arc length of 23.23 faet;
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thence South 17°47'09" West, 4855 feet to the beglnnlng of a tangent curve to
the left;

thence along said curve having a radius of 75.00 feet, through a central angle of
42 14'38" and an arc iength of 55.30 fest;

thence South 24°27'30" East, 142.89 feet;

thence Souith 49°1019" West, 630.00 feet;

thence South 40°49'41" East, 196.50 feet;

thence North 65°32'30" East, 142.44 feat;

thence South 24°27'30" East, 12.00 feet to the'beginning of a non-tangent curva
to the left, from which point a radial line, from the curve to the radius point, bears

South 24°27'30" East;

thence southerly along said curve having a radius of 73.00 faet, through a central
angle of 128°00'00" and an arc length of 163.08 feet;

thence South 62°27'30" East, 351.97 feet;

thence North 85°32'30" East, 23.24 feet to the commoan line between, filled tide
and submaerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court;

thence along last said common iine the following five (5) courses,
North 2°48'22" West, 47.04 feet;

thence North 52“26'38".East, 164.99 fast:
thence 'North 38°26'38" East, 409.17 feet;
thence North 28°56_‘38" East, 362.97 feet:

thence Narth 34°33'22" West, 208,16 feet to the southerly line of the
Embarcadero, as said Embarcadero is shown on said record of survey:

thence along last said southeriy tine, South 76° 29 52" East, 566.34 feet to the
beginning of a tangent curve to the right; . ‘

thence continuing along last said southerly line, along said curve having a radius
of 7,326.00 feet, through a central angle of 4°20'54" and an arc jength of 555.99
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feet to the TRUE POINT OF BEGINNING, containing an araa of 4,406,298
square feet or 101.15 acras, more or less, .

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone I, Held
record CCS83 coordinate Northing = 2115136.166, Easting = 8052732,398, at
paint "SHIP", and the calcuiated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on Novembaer 8,
2004 in Book 29 of Racords of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances, To obtain grid
disiances, multiply ground distances shown by 0.9993293.

- This description was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act,

—Tpeds” A Za/z:)
Dated

END OF DESCRIPTION
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BASIS OF BEARINGS )

ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
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EXHIBITT

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

State Lands Commission
100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202

Attn;

STATE OF CALIFORNIA

OFFICIAL BUSINESS

Document entitle to free recordation
Pursuant to Government Code Section 27383

APN.#
SLC No. ' SPACE ABOVE THIS LINE FOR RECORDER'S USE

QUITCLAIM DEED OF THE CITY OF OAKLAND, A MUNICIPAL CORPORATION,
ACTING BY AND THROUGH ITS BOARD OF PORT COMMISSIONERS
{Final Public Trust Parcels, the Trust Termination Parcels (Granted Lands), and the Public Trust
Easement Street Parcels (Granted Lands))

This Quitclaim Deed (“PORT TO STATE FPTP, TTP(GL) AND PTESP(GL) QUITCLAIM™) dated as of the
date of execution is made in the following context. .

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Statutes of 2004

(“EXCHANGE ACT™) the State of California, acting by and through the State Lands Commission (“STATE"), -

the City of Oakland, a municipal corporation, acting by and through its Board of Port Commisstoners (“PORT™)
and Qakland Harbor Partners, LLC, a California limited liability company (“OHP”} have entered into a
boundary line and exchange agreement with respect to certain lands in the City of Qakland, County of Alameda,
‘State of Catifornia described in Section 2(s) of the EXCHANGE ACT {the “OAK STREET TO 9! AVENUE

PROPERTY™}, the terms and conditiohs of which agreement are fully set forth in that certain agreement entitled

the “Oak Strest to 9th Avenue District Boundary Line and Exchange Agreement” recorded in the Official
Records of the County of Alameda, as Recorder’s Document No. {the "EXCHANGE
AGREEMENT"™); .

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the title character and beundary
of certain lands and to implement an exchange and sale of lands within the OAK STREET TO o™ AVENUE
PROPERTY:; _

WHEREAS, through the implementation of the Exchange Agreement and associated conveyances,
documents and agreement, certain lands within the OAK STREET TO 9™ AVENUE PROPERTY will be
sovereign lands subject to the Public Trust {as that term is defined in the EXCHANGE AGREEMFNT) (the
“PUBLIC TRUST") and the terms and conditions of the Granted Lands Trust (as that term is defined in the
EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™); .

Port to State FPTP, TTP(GL)
and PTESP(GL) Quitclaim !
OTH37.01 1941525920.2



WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, other lands within the OAK STREET TO 9™ AVENUE PROPERTY
subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will be freed
from those Trusts and from the Town Grant (as that term is defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT"); ' '

WHEREAS, the Exchange Agreement requires the Port to quitclaim to the State all of its right, title and
interest in the Final Public Trust Parcels, the Trust Termination Parcels (Granted Lands), and the Public Trust
Easement Street Parcels (Granted Lands) (as those terms are each defined in the Exchange Agreement)
(respectively the “FINAL PUBLIC TRUST PARCELS,” the “TRUST TERMINATION PARCELS
(GRANTED LANDS),” and the “PUBLIC TRUST EASEMENT STREET PARCELS {(GRANTED LANDS)™"
and described in Exhibit 1 (attached to this Quitclaim Deed and made a part of it by reference), inchiding any
interest it hold or may hold in such lands by virtue of the GRANTED LANDS TRUST, the TOWN GRANT, or
both;

. WHEREAS, this PORT TO STATE FPTP, TTP(GL) AND PTESP(GL) QUITC‘LAIM is made pursuant
to and in implementation of the EXCHANGE AGREEMENT and associated agreements and documents n
order for the STATE to issue patents to be recorded simultaneously l1erew1th :

WHEREAS, the PORT, following public hearmgs, adopted Port of Oakland Ordinance No. 4119 énd
Resolution 10-7, on March 2, 2010 and February 16, 2010 respectively authorizing this EXCHANGE
AGREEMENT and associated agreemnents and documents, pursuant to the EXCHANGE ACT; and

WHEREAS, the State Lands Commission, at its pubiic meeting in , California on
approved Minute [tem No.__, which authorizes the EXCHANGE AGREEMENT and associated agreements
- and documents, pursuant to the EXCHANGE ACT.

3

NOW, THERETORE,

For and in consideration of the foregoing and other valuable consideration, the PORT hereby remises,
releases, and forever quitclaims to the State of California, acting by and through the State Lands Commission,
all of its right, title, and interest in the FINAL PUBLIC TRUST PARCELS, the TRUST TERMINATION
PARCELS (GRANTED LANDS), and the PUBLIC TRUST EASEMENT STREET PARCELS (GRANTED
LANDS) described in Exhibit 1 bereto. This conveyance shall include any right, title, and interest of the PORT
arising from the GRANTED LANDS TRUST, the TOWN GRANT, or both.

// Remainder of this page intentionally left blank

Port to State FPTP, TTP(GL)
and PTESP(GL) Qultclalm
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IN WITNESS WHEREOQF, the Port has caused this Port to State Granted Lands Deed to be executed as
of , 2010,

The City of Oakland, acting by and through its Board
of Port Commuissioners

By

Its

Approved as to form and legality
This __ dayof ,2010

Port Attorney

Port Ordinance No.

Port to State FPTP, TTP(GL) ‘ '
and PTESP(GL) Quitelaim ' 3
00713761 LOMI25920.0
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State of California

County of

On , 2010 before me, ,
Notary Public, personally appeared . who proved to me
on the basis of satisfactory evidence to be the person(s) whose name(s} is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct. ' ‘ :

WITNESS my hand and otticial seal.

Notary Public

Name of Notary:
County of Notary's principal place of business:
Notary’s telephone number:
Notary’s registration number:
Notary’s commission expiration date:

Port to State FPTP, TTP(GL)
and PTESP(GL) Quitclaim 4
U7137.01 1911525920, :



[EXHIBIT U

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA

State Lands Commission

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202 '
Attn: Jennifer Lucchesi, Legal Dept

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

SPACE ARGVE THIS LIVE FOR RECORDER'S USE
APN.
S.L.C AD 548/G01-5.8

STATE OF CALIFORNIA
PATENT
(Final Public Trust Parcels)

WHEREAS, pursuant to Oak Street to 9™ Avenue Exchange Act, Chapter 542, Statutes of 2004
(“EXCHANGE ACT") the State of California, acting by and through the State Lands Commission (“STATE™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners {the
“PORT"™), and Oakland Harbor Partners, LLC, a California limited liability company (*OHP"), have entered
into a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of
Alameda, State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9TH
AVENUE PROPERTY”), the terms and conditions of which agreement are fully set forth in that certain
agreement entitled the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded
in the Official Records of the County of Alameda, as Recorder’s Document No. (the
“EXCHANGE AGREEMENT™),

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the title character and boundary
of certain lands and to implement an exchange and sale of lands within the OAK STREET TO 9TH AVENUE -
PROPERTY;

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
‘conveyances, documents and agreement, certain lands within the OAK STREET TO 9TH AVENUE . _
PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST") and the terms and conditions of the Granted Lands Trust (as that term
is deﬁned in the EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™; :

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, other lands within the OAK STREET TO 9TH AVENUE PROPERTY
subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will be freed

State to Port Final Public Trust Parcels
Page 1 of 3



from those Trusts and from the Town Grant (as that term is defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT"); ‘ o

WHEREAS, the State Lands Commission, at its public meeting in , Califomia on
approved Minute Item No.__, which authorizes the EXCHANGE AGREEMENT and associated agreements
and documents, pursuant to the EXCHANGE ACT,;

[

WHEREAS, pursuant to the EXCHANGE AGREEMENT, it is the intent of STATE to convey any
right, title, and interest it has in the Final Public Trust Parcels (as that term is defined in the EXCHANGE
AGREEMENT) (“FINAL PUBLIC TRUST PARCELS") described in Exhibit A and depicted in Exhibit B
(both of which are attached to this instrument and made a part of it by reference); and

WHEREAS, the STATE, acting by and through the Executive Officer of its State Lands Commission
pursuant to Minute Itemn No. , has accepted the quitclaim of the for the FINAL PUBLIC
TRUST PARCELS, so that the STATE may convey the FINAL PUBLIC TRUST PARCELS to the PORT, as
sovereign lands subject to the PUBLIC TRUST, the GRANTED LANDS TRUST and the EXCHANGE ACT.

NOW, THEREFORE,

The STATE of CALIFORNIA, acting by and through the STATE LANDS COMMISSION, does hereby
remise, release, and forever quitclaim all of its right title and interest existing by virtue of its sovereignty in the
FINAL PUBLIC TRUST PARCELS, described in Exhibit A and depicted in Exhibit B hereto, to the PORT, as
trustee pursuant to the EXCHANGE ACT to be held as sovereign lands and as the legal character of tide and :
submerged lands, subject to the PUBLIC TRUST, the GRANTED LANDS TRUST and the EXCHANGE ACT.

[Remainder of page intentionally left blank]

State to Port Final Public Trust Parcels
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IN APPROVAL WHEREOF, [, ARNOLD 'SCHWARZENEGGER, Govemor of the State of California, have
set my hand and caused the seal of the State of California to be hereunto affixed pursuant to Section 6107 of the
Public Resources Code of the State of California. Given under my hand at the City of Sacramento this __ day
of , two thousand ten, . ‘

ARNOLD SCHWARZENEGGER. -
Governor

Attest:

- SECRETARY OF STATE

Countersigned:

PAUL D. THAYER
EXECUTIVE OFFICER
STATE LANDS COMMISSION

State to Port Final Public Trust Parcels
Page 3 of 3



EXHIBIT V
LAND DESCRIPTION
AD 548

TRUST TERMINATION PARCELS {GRANTED LANDS)

Four parcels of land situate in the City of Oakland, County of Aiameéa Slate of
California and being more particularly described as follows:

Parcel 1 (5/WV)

A parcet of filied tide and submerged land in the historic bad of San Antonio
Esluary situate in the City of Qakiand, County of Alameda, State of California and
betng more particuizrly described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,

CC883, Zone I, coordinate of Northing = 21151358.166, Easting = 6052732.388,
as shown on the Record of Survay of the port area of the City of Oakland, R/8
‘No. 1847, filad for record on Novembear 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records,; Siate of California; ’

thence North 82°51'11" West, 544.08 {aef;
thance Soué_?z 78°31'20" East, 295.07 feet;
thence South 89°13'14" East, 84,02 feet o the TRUE POINT OF BEGINNING

thance South 78°26'43" East, 210.80 feet (o the beginning of ata ngent curve to
the right;

thence along said curve having a radius of 512.00 feet, through a centrat angle of
4°24'30" and an arc length of 39.39 feet;

thence South 40°49'41" East, 30.73 feet;
thence South 48°10119" West, 555.00 feet:
thence Morth 40°49'41" West, 208.00 feet:

thence North 49°10'18" East, 297.81 feat to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 26 .00 feet, through a central angle of
22°59'41" and an arc length of 10.03 feet;

thance North 26°10'38" East, 85.29 feet to the beginning of a tangent curve to
the right;
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thence along said curve having s radius of 15.00 feet, through a central angie of -
75°22738" and an arc length of 19.73 feet to the TRUE POINT OF BEGINNING,
containing an area of 107,288 square feet or 2,46 acres, morg or less,

Parcel 2 (8/D2)

A parcel of filled tide and submarged land in the historic bed of S3an Antonio
Estuary sltuate in the City of Qakland, County of Alameda, State of California and
being more particutarly described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CC8B3, Zone i, coordinate of Northing = 2114243.395, Easting = 6055505,473,
as shown on the Record of Burvey of the port area of the City of Oakland, R/5
No. 1847, filed for record on November 8, 2004 in Book 29 of Racords of Survey
at pages 23 through 26, Alameda County Records, State of Caiifornia;

thence North 78°5223" West, 366,53 Teet;

thence South 65°32'30" West, 36.61 feet o the beginning of a non-tangent curve
to the left, from which point a radial line, from tha curve to the radius point, bears
South 1°0818" East;

thence along said curve having a radius of 388.00 fest, through a central angle of
3°18'25" and an arc length of 22,97 feet; ,

thence South B5°35'17" West, 148.06 feet o fhe béginn%ﬁg df a tangent curve to
the right;

thence atong said curve having a radius of 545.00 feet, through a certral angle of
20°47'38", and an arclength of 197.78 feel to a pointof cusp with a curve to the
right, from which point a radial ling, from the curve to the radius point, bears
South 16°22'63" West;

thence southeasteriy} along said curve having a radius of 18.00 feet, tnrough &
central angle of 856°33'30" and an arc length of 30.02 feat;

thance South 21°58'23" West, 50.00 feet to the beglnning of a tangent curve to
the right;

thenoce aleng said curve having a radius of 70.00 faet, through a central anqie of
43°36'07" and an arc length of 53.27 feel;

thence Scuth 55°32'30" West, 834.64 feat to the TRUE POINT OF BEGINNING;
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thence South 65°32'30" West, 188.89 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court;

‘thence afong last said common line, North 52°26'38" East, 87.42 feat;

thence continuing along last said common line, North 38°26'38" East, 116.54
feet; : . .

thence leaving last sald common line, South 24°27'30" East, 72.90 feet to the-
TRUE POINT OF BEGINNING, containing an area of 5,652 square feet or 0.13
acres, more or less,

Parcel 3 (S/B2)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CC383, Zone ill, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet:

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial ling, from the curve to the radius point, bears
South 1°06'18" East, : :

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet; :

thence South 85°35'17" West, 149.96 fest 1o the beginning of a tangent curve to
the right; :

thence along said curve having a radius of 545.00 feet, through a central angia of
30°04'45" and an arc length of 286.11 feet;

thence North 64"’19'58"‘West, 337.37 feet to the TRUE POINT OF BEGINNING;

thence North 64°19'58" West, 0.77 feet to the beginning of a tangent curve to the
left;

Page 3 of 6



thence along said curve havung a radius of 972.00 feet, through a central angle of
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90.54 feet to the common line between, filled tide
and submerged tand in the historic bed of San Antonio Estuary, and Rancho San

Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Coun

thence along Iast said common line, South 34°33'22" East, 182.25 feet:

thence contlnuang along |ast said common fine, South 28°56'38" West 382.97
feet; .

thence continuing along last said common Ime South 38°28'38" West, 188.61
feet;

thence leaving last said common line, South 24°27'30" East, 120.28 feet:

thence North 85°32'30" East, 439.70 feet to the beginning of a tangsnt curve to
the.left;

thence along said curve having a radius of 15.00 fest, through a central angle of
90°00'00" and an arc length of 23.56 feet;

thence North 24°27'30" West, 331, OO feet;

thence North 65°32'30" East, 110.11 feet to the beginning of a tangent curve to
the left;

thence along said curve havmg a radius of 70.00 feet, through a central angle of
24°52'28" and an arc length of 30,39 feet;

thence North 40°40'02" East, 52.07 feet to the beginning of a tangent curve to -
the left;

thence along said curve having a radius of 18,00 feet, through a central angle of

105°00'00" and an arc length of 32.99 feet to the TRUE PQINT OF BEGINNING, -
containing an area of 147,230 square feet or 3.38 acres, more or less. :
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Parcel 4 (SIA)

A parcel of fllled tide and submarged land in the historic bed of $an Antonio
Estuary situate in the City of Qakland, County of Alameda, State of California and
being more particuiarly described as follows:

BEGINNING at Monument “H133" having California Coordinate System of 1983,
CC383, Zone ill, coordinate of Northing = 2114243,395, Easting = 6066505,473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;

thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the ieft, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 388.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35 17" West, 149. 96 feet to the beglnntng of a tangent curve to
the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
20°47'38" and an arc length of 197,79 feet to the TRUE POINT OF BEGINNING:

thence continuing westerly along said curve having a radius of 545,00 feet,
through a central angle of 9°17'09", and an arc length of 88.33 feet:

‘thence North 84°19'58" West, 237.98 feet to the beginning of a tangent curve to
the left; - _

thence along said curve having a radius of 18,00 feet, through a central angle of
756°00'00" and an arc Iength of 23.56 feet;

thence South 40°40'02" West 77.80 feet to the beglnnlng of a tangent curve to.
the I‘Ight .

thence aIOng said curve havmg a radius of 130.00 feet, through a centrai angle of
24°52'28" and an arc iength of 56.44 feet;

thence South 65°32'30" West, 35.11 feet to the beginning of a tangent curve to
the left;
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thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc length of 23.56 feet;

thence South 24°27'30" East, 256.00 feet to the begmnmg of a tangent curve to
the left; '

thence along said curve having a radius of 15.00 feet, through a central angle of
90°00'00" and an arc length of 23.56 feet;

thence North 65°32" 30" East, 312.34 feet to the beginning of a tangent curve to
the ieft;

thence aiong said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;

thefnce North 21°56'23" East, £0.00 feet to the beginnring of a tangent curve to
the left;

thence aiong said curve having a radius of 18.00 feet, through a central angle' of
95°33'30" and an arc length of 30.02 feet to the TRUE POINT OF BEGINNING,
containing an area of 100,517 square feet or 2.31 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1988, Zone Ill. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coocrdinate Northing = 2114243.385, Easting = 6055505.473. The
two monuments, "SHiP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, muitiply greund distances shown by 0.9999293,

‘This description was prepared by me or under my direction in confermance with
the requirements of the Land Surveyor's Act.

BILLY MARTIN

No. 5797

“Billy Marfin, P.L.S. 5797
END OF DESCRIPTION
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BASIS OF BEARINGS '

_ ALL BEARINGS SHOWN ON THIS SURVEY ARE BASED ON UPON THE
CALIFORNIA COORDINATE SYSTEM OF 1983 (CCS83), EPOCH 1986, ZONE I,
HELD RECORD CCS83 COORDINATE NORTHING = 2115136.166, EASTING =
B052732.398, AT POINT “"SHIP", AND THE CALCULATED BEARING SOUTH
72°09"1B8" EAST TO POINT "H133" HAVING CCSB3 COORDINATE NORTHING =
2114245.395, EASTING = B8055505.473. THE TWO MONUMENTS, "SHIP" AND
"H133" ARE SHOWN ON THE RECORD OF SURVEY OF THE PORT AREA OF
THE CITY OF QAKLAND, R/S NO, 1847, FILED FOR RECORD ON NOVEMBER
B, 2004 IN BOOK 29 OF RECORDS OF SURVEY AT PAGES 23 THROUGH 26,
ALAMEDA COUNTY RECORDS, STATE OF CALIFORNIA, ALL DISTANCES ARE
GROUND DISTANCES. TO OBTAIN GRID DISTANCES, MULTIFLY GROUND
DISTANCES SHOWN BY 0.98339283.

NOTE

THIS PLAT IS FOR GENERAL REFERENCE ONLY; SEE
ACCOMPANYING LAND DESCRIPTION FOR CONTROLLING
BOUNDARY iINFORMATION. :
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'EXHIBIT W]

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TCr

STATE OF CALIFORNIA

State Lands Commission

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

Attn: Jenniter Lucchesi, Legal Dept

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

SPACE AROVE THIS LINE FOR RECORDER'S USE

APN. :
S.LC AD 548/G01-5.8

STATE OF CALIFORNIA
PATENT AND TRUST TERMINATION
(Trust Termination Parcels {Granted Lanids))

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Statutes of 2004
(“Exchange Aci™) the State of California, acting by and through the State Lands Commission (“STATE™), the
City of Oakland, a municipal corporation, acting by and through its Board of Port Commissionets (the
“PORT"), and Oakland Harbor Partners, LLC, a California limited liability company (*OHP™), have entered
into a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of’
Alameda, State of California described in Section 2(s) of the Exchange Act (the “OQAK STREET TO 9TH
AVENUE PROPERTY™), the terms and conditions of which agreement are fully set forth in that certain
agreement entitled the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded
in the Official Records of the County of Alameda, as Recorder's Document No. "~ (the
“EXCHANGE AGREEMENT™);

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the titie character and boundary

* of certain lands and to lmplumenl an exchange and sale of lands within the OAK STREET TO 9TH AVENUE

PROPERTY

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, certain lands within the OAK STREET TO 9TH AVENUE
PROPERTY will be sovereign lands subject to the Public Trust as that term is defined in the EXCHANGE
AGREEMENT (the “PUBLIC TRUST”) and the terms and conditions of the Granted Lands Trust as that term.
is defined in the EXCHANGE AGREEMENT (the “GRANTED LANDS TRUST”}

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, other lands within the OAK STREET TO 9TH AVENUE PROPERTY
subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will be freed
from those Trusts and from the Town Grant (as that term s defined in the EXCHANGE AGREEMENT) (the -
“TOWN GRANT™);

State to OHP Paient _
Trust Termination Parcels (Granted Lands)
Page 1 of 3



WHEREAS, the State Lands Commission, at its public meeting in , California on
approved Minute [tem No.__, which authorizes the EXCHANGE AGREEMENT and associated agreements
and documents, pursuant to the Exchange Act;

el

WHEREAS, pursuant to the EXCHANGE AGREEMENT, il is the intent of STATE to convey any
right, title and interest it has in the Trust Termination Parcels (Granted Lands) {as that term is defined in the
EXCHANGE AGREEMENT) (the “TRUST TERMINATION PARCELS (GRANTED LANDS)”} described in
Exhibit A and depicted in Exhibit B (both of which are attached to this Patent and made a part of it by
reference}, including all PUBLIC TRUST interests;

WHEREAS, the PORT has remised, released, and forever quitclaimed to STATE, acting by and through
lhe State Lands Commission, all of the PORT’s right, title, and interest in the. TRUST TERMINATION
PARCELS (GRANTED LANDS); and

WHEREAS, the STATE, acting by and through the Executive Officer of its State Lands Commission
pursuant to Minute Item No. , has accepted the quitclaim of the PORT for the TRUST TERMINATION
PARCELS (GRANTED LANDS). :

NOW, THEREFORE,

The STATE of CALIFORNIA, acting by and through the STATE LANDS COMMISSION, does hereby
remise, refease, and forever quitclaim all of the STATE’s right title and interest existing by virtue of its
sovereignty in the TRUST TERMINATION PARCELS (GRANTED LANDS), described in Exhibit A and
depicted in Exhibit B. hereto, to OHP. This Patent is intended to and does terminate any and all sovereign
interest of the STATE in the TRUST TERMINATION PARCELS (GRANTED LANDS) based on the PUBLIC
TRUST, THE GRANTED LANDS TRUST and the TOWN GRANT.

[Remainder of page intentionally left blank)

State to QHP Patent
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IN APPROVAL WHEREOF, [, ARNOLD SCHWARZENEGGER, Governor of the. State of Califormia, have

set my hand and caused the seal of the State of California to be hereunto affixed pursuant to Section 6107 of the
Public Resources Code of the State of California. Given under my hand at the City of Sacramento this____ day ~
of . two thousand ten,

ARNOLD SCHWARZENEGGER
Governor

Attest;

SECRETARY OF STATE

Counterstgned:

PAUL D. THAYER
EXECUTIVE OFFICER
 STATE LANDS COMMISSION

State to OHP Patent
Trust Termination Parcels (Granted Lands)
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EXHIBIT X
LAND DESCRIPTION
' AD 548

TRUST TERMINATION PARCELS {AFTER-ACQUIRED LANDS)

Five parcels of land situate in the City of Qakland, County of Alameda, State of
Califarnia and being more particularly described as follows:

Parce! 1 (PIN)

A parcel of land in Rancho San Antonio as tocated by the U.S, Surveyor General,
approved October 4, 1871 by the U.S. District Court sald parcel situate in the City
of Oakland, County.of Alameda, State of Callforma and being more particularly
described as follows:

BEGINNING at Monument "SHIP" having California Coordinate System of 1983,
CC583, Zone lll, coordinate of Northing = 2115136.168, Easting = 6052732.398,
- as shown on the Record of Survey of the port area of the City of Oakland, R/S
No, 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°57'11" West, 544.09 feet;

thence North 76°31'20" West, 258.45 foet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 8.532.63 feet, through a central angle
of 3°07°29" and an arc length of 519.88 feet;

thence North £51°44'16" East, 14.03 feet;
thence North 71°20'21" West, 112.88 feet to the TRUE POINT OF BEGINNING;

thence North 71°20'21" West, 122 15 feet to the beginning of a tangent curve to
the left;

thence along said curve havmg a radius of 200.00 feet, through a central angle of
42°30°25" and an arc length of 148.38 feet;

thence South 66°09'14" West, 60.37 feet to the northeasterly projection of the
southeasterly line of Tract 4391, as said tract is shown on that certain map
entitted *TRACT 4391 FOR CONDOMINIUM PURPOSES", filed for record on
October 30, 1980, in Book 122 of Maps at pages 60 and 61, Alameda County
Records;
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thence along said northeasterly projection and said line, South 27°24'49" West,
303.93 feet;

thence South 62°35'11" East, 301.35 fest:

thence North 27°24'49" East, 427.29 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
98°45'10" and an arc’length of 25.85 feet to the TRUE POINT OF BEGINNING,
containing an area of 122,189 square feet or 2.80 acres, more or less.

Parcel 2 {P/K)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of California and being more particuiarly
described as follows:

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
. CCS83, Zone |l], coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, State of Caiifornia,

thence North 82°51'11" West, 544.09 feet:

thence South 76°31°20" East, 683.45 feet;

thence South 61°43'52" East, 262.27 feet,

thence'South 55°12'41" East, 61.58 feet to the beginning of a non-tangent curve .
to the left, from which point a radial llne from the curve to the radius point, bears
South 28°16'02" West;

thence along said curve hawng a radius of 15.00 feet, through a central angle of
£9°05'43" and an arc length of 18.09 feet;

thence Sauth 49°10'19" West, 32.66 feet to the TRUE POINT OF BEGINNING;

thence South 40°49'41" East, 248.00 feet;
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thence South 49°1019" West, 625.00 feet;
thence North 40°49'41" West, 50.00 feet:
thence South 49°10'19" West, 32.00 feet;

thence North 40°49'41" West, 198.00 feet;

thence Narth 48°10'19" East, 200.00 feet to the southwesterly line of the land
described inthat certain Grant Dasd recorded on Dacember 13, 1979 as
Document Number 78-252704, Officiai Records Alameda County;

thance along last said southwesterly Iine,.South 40°48'41" East 116.56 feet, to
the most sautherly carner of said land described in said Document Number 79-
252704,

thénce along the southeasterly line of said land described in said Document
Number 79-252704 and the southeasterly line of the parcel described as “(B)" in

* the Quitctaim Deed to Fred H. Slater and Virginia Slater, recorded on January 18,
1946 in Book 4832 of Official Records at page 53, Alameda County Records,
North 49°10'19" East 1680.00 feet to the mast easterly corner of said parcel “(B)";

thence along the northeasterly line of said parcel “(B})", North 40°49'41" West,
116.56 feet; . :

thence North 49°10'198" East, 297.00 feet to the TRUE POINT OF BEGINNING,
containing an area of 142,687 squars feet or 3.28 acres, more or less.

Parcel 3 (P/H)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyaor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Oakland, County of Alameda, State of Califernia and belng more particularly
described as follows: : _

BEGINNING at Monument "H133" having California Coordinate System of 1883,
CCS83, Zone |, coordinate of Northing = 2114243.395, Easting = 8055505.473,
as shown on the Racord of Survey of the port area of the City of Oakland, R/S
No. 1847, fited for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;
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thence South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radlus point, bears

- South 1°06'18" East;

thance along said curve having a radius of 388,00 feet, through a central angle of
3°18'25" dnd an arc length of 22.97 feet;

thence South 85°35'17" West, 140.96 feet to the beginning of a tangent curve to
the right; , .

thence along said curve having a radius of 545,00 feet, through a central angle of
20°47'36" and an arc length of 197.79 fest to a point of cusp, with a curve to the
right, from which point a radial ling, from the curve to the radius point, bears
South 16°22'53" West; :

thence southeasterly along said curve having a radius of 18.00 feet, through a
central angle of 95°33'30" and an arc iength of 30.02 fest;

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right; :

thence along said curve having a radius of 70,00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;

tHence South 65°32'30" West, 834.64 feet;

thence North 24°27'30" West, 346.00 feet to the TRUE POINT OF BEGINNING: .
thence South 65°32'30" West, 608.65 feat;

thence North'40°49'41" Waest, 196.50 feet;

thence North 49°10'19" East, 690.00 feat;

thence Sbuth 24°27'30" East, 383.00 feet to the TRUE POINT OF BEGINNING,
containing an area of 183,968 square feet or 4.22 acres, more or |ess,
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Parcel 4 (P/B1)

A parcel of fand in Rancho San Antonio as located by the U.S. Surveyor General, -
approved Qciober 4, 1871 by the U.S. District Court said parcai situate in the City
‘of Qakland, County of Alameda, State of California and being more particularly

described as foilows:

BEGINNING at Monument "H133" having California Coordinate System of 1983,
CC883, Zane I, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No, 1847, flled for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 faet;

~ thenca South 65°32'30" West, 36.61 feet to the beginning of a non~tahgent curve
to the left, from which point a radial ling, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 398.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 feet to the begnnning of a tangent curve fo
the right; .

thence alang said curve having a radius of 545.00 feet, through a central angle of
30°04'45" and an arc iength of 286.11 feet,

thence North 54°19'58" West, 338.14 feet to the beginning of a tangent curve to
the left; ‘

thence along said curve having a radius of 872.00 feet, through a centra! angie of
12°11'41" and an arc length of 206.88 feet;

thence North 76°31'39" West, 90.54 feet to the TRUE POINT OF BEGINNING,
said point also belng a point on the common line between, filled tide and
submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the 1.3, District Court; :

thence alang last said common iine, South 34°33'22" East, 182,25 feet;

thence continuing along last said common line, South 28°56'38" West, 362.97
fest;

thence continuing along last said common iine, South 38°26'38" West, 188.61
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feet; -

thence leaving last sald common line, North 24°27'30" West, 729,91 feet to the
baginning of a tangent curve to the right;

thence along said curve having a rad:us of 15.00 feet, through a central angle of
28°14'39" and an arc length of 7.39 feet

. thence North 3°47'09" East‘ 20,39 fest to the beginning of a tangent curve to the
right;

thence along said curve having a radius of 35.00 feet, through a central angle of
101 "12‘29" and an arc length of 61.82 feet to a point of reverse curvature;

thence along said curve havmg a radius of 1,992.00 feet through a central ang!e
of 1°31'17" and an arc length of 52.89 fest;

thence South 76°31'39" East, 407.69 feet to the TRUE POINT OF BEGINNING,
containing an area of 224,208 square feet or 5.15 acres, more or less. .

Parcel 5 (P/D1)

A parcel of iand in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parcel situate in the City -
of Oakland, County of Alameda, State of California and being more particularly
described as follows:

BEGINNING at Monument “H133” having California Coordinate System of 1983,
CCS83, Zone HI, coordinate of Northing = 2114243.395, Easting = 6055505.473, .
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 In Book 29 of Records of Survey
at pages 23 through 28, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet;
thence South 85°32'30" West, 36.61 feet to the beginning of a non-tangent curve
to the left, from which point a radial line, from the curve to the radius point, bears

~South1°06"18" East;

thence along said curve having a radius of 398.00 feet, through a central angie of
3°18'25" and an arc iength of 22.97 feet;

thence South 85°35'17" West, 149.96 faat to the beginning of a tangent curve to
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the right;

thence aiong said curve having a radlus of 545,00 feet, through a centrai angle of
20°47'36" and an arciength of 197.79 feet to a point of cusp with a curve to the
right, from which point a radial line, from the curve to the radius point, bears

. South 16°22'53" West;

thence s'o.utheasterly along said curve having a radius of 18.00 feet, through a
central angle of 95°33'30" and an arc iength of 30.02 feet;

thence South 21°56'23" West, 50.00 feet to the beginning of a tangent curve to
the right;

thence along said curve having a radius of 70.00 feet, through a central angie of
43°36'07" and an arc length of 53,27 fest;

thence South 65°32'30" West, 1,123.54 faet to the TRUE POINT OF
BEGINNING, said point also being a point on the common line between, filled
tide and submerged land in the historic bed-of San Antonio Estuary, and Rancho
San Antonio as located by the U S. Surveyor General, approved Qctober 4, 1871
by the U.S. Dlstrtct Court;

thence leaving last said common line, South 65°32'30" West, 58.99 feet to the
beginning of a tangent curve to the right;

thence along said curve having a radius of 70.00 feet, through a central angle of
52°00'00" and an arc iength of 63.53 fast;

thence North 62°27'30" West, 277.54 feat;

thence North 1°32'30" East, 44.94 fest;

thence North 65°32'30" East, 464.21 fest:

thenc.e South 24°27'30" East, 213.'10 feetto a pbint on the common line
between, filled tide and submerged iand in the historic bed of San Antonio
Estuary, and Ranchc San Antonic as located by the U.S. Surveyor General
approved October 4, 1871 by the U S Cistrict Court;

thence aiong last said common line, South 38°26'38" West, 116.54 fast;

thence continuing along last said commoen line, South 52°26'38" Waest, 87.42 feet

to the TRUE POINT OF BEGINNING, containing an area of 108,617 square feet
or 2.49 acres, more or less.
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- Basis of Bearings: All bearings shown-on this survey are based on upon the
California Coordinate System of 1983 (CCS83), Epoch 1986, Zone lll. Heid
record CCS83 coordinate Northing = '2115136.166, Easting = 68052732.398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Qakland, R/S No, 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid

~ distances, multiply ground distances shown by 0.9999293,

This description was prepared by me.cr under my direction in conformance with
the requirements of the Land Surveyor's Act.

BILLY MARTIN

) No. 5797

Billy Martin, P.L.S. 5797

END OF DESCRIPTION
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CTO:

* Qakland Harbor Partners, LLC

[EXHIBIT Y

WHEN RECORDED MAIL

¢f/o Signature Properties

4670 Willow Road, Suite 200
Pleasanton, California 94588-
2710

Attention: Mare Snce Esq.

MAIL TAX STATEMENTS '
‘ : DOCUMENTARY TRANSFER TAX: [SEE SEPARATE
TO: TAX SHEET]

SAME AS ABOVE

APN: ' ' SPACE ABOVE THIS LINE FOR RECORDERS USE

GRANT DEED
(Trust Termination Parcels (After-Acquired Lands)) .

This Grant Deed (“PORT TO OHP TRUST TERMINAT[ON PARCELS DEED"™) dated
as of the date of execution is made in the following context:

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Statutes
of 2004 (“EXCHANGE ACT") the State of California, acting by and through the State Lands
Commission (“STATE™), the City of Qakland, a municipal corporation, acting by and through its
Board of Port Commissioners (“PORT™) and Oakland Harbor Partners, LLC, a California limited
liability company (“OHP”} have entered into a boundary line and exchange agreement with
respect to certain lands in the City of Oakiand, County of Alameda, State of California described
in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9‘“ AVENUE PROPERTY™),
the terms and conditions of which agreement are fully set forth in that certain agreement entitled
the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded in the
Official Records of the County of Alameda, as Recorder’s Document No. (the
“EXCHANGE AGREEMENT™),

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the utle.
character and boundary of certain lands and to implement an exchange and sale of lands. w1th1n
the OAK STREET TO 9" AVENUE PROPERTY’;

WHEREAS, through the implementation of the Exchange Agreement and associated
conveyances, documents and agreement, certain lands within the OAK STREET TO g
AVENUE PROPERTY will be savereign lands subject to the Public Trust (as that term is

Port to OHP
Trust Termination Parcels Deed
Page 1 of 6
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defined in the:EXCHANGE AGREEMENT) (the “PUBLIC TRUST™) and.the terms and
conditions of the Granted Lands Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “GRANTED LANDS TRUST");

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and
associated conveyances, documents and agreement, other lands within the Oak Street to gih
Avenue Property subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED
LANDS TRUST will be freed from those Trusts and from the Town Grant as that term is defined
in the EXCHANGE AGREEMENT (the “TOWN GRANT™);

WHEREAS, the EXCHANGE AGREEMENT and associated agreements and documents
authorize the Port to ¢onvey to OHP all of its right, title and interest in the lands referred to in the
EXCHANGE AGREEMENT as the Trust Termination Parcels (A fter-Acquired Lands) (as that
term is defined in the Exchange Agreement) (the “TRUST TERMINATION PARCELS
(AFTER-ACQUIRED LANDS)™) and described in Exhibit A and depicted in Exhibit B (both of
which are attached to this deed and made a part of it by reference), including any interest it hold
or may hold in such lands by virtue of the GRANTED LANDS TRUST, the TOWN GRANT, or
both;

WHEREAS, this PORT TO OHP TRUST TERMINATION PARCELS DEED is made
pursuant to and in implementation of the EXCHANGE AGREEMENT and associated
agreements and documents in order for the complete the sale contemplated therein and
authorized in the EXCHANGE ACT,;

- WHEREAS, the PORT, following public hearings, adopted Port of Oakland Ordinance
No. 4119 and Resolution 10-7, on March 2, 2010 and February 16, 2010 respectively authorizing
this EXCHANGE AGREEMENT and associated agreements and docimenis, pursuant 1o the
EXCHANGE ACT: and

WHEREAS, the State Lands Commission, at its public meeting in . California
on , approved Minute Item No._, which authorizes the EXCHANGE AGREEMENT
and associated agreements and documents, pursuant to the EXCHANGE ACT.

'NOW, THEREFORE,

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the
PORT hereby grants all of its right, title, and interest in the TRUST TERMINATION PARCELS
{AFTER-ACQUIRED LANDS), described in Exhibit A and depicted in Exhibit B hereto, to
OHP. This conveyance shall include, without limitation, any right, title, and interest of the Port
arising from the GRANTED LANDS TRUST, the TOWN GRANT, or both and is inteaded to
and does terminate the PUBLIC TRUST, the GRANTED LANDS TRUST, and the TOWIN.
GRANT in the TRUST TERMINATION PARCELS (AFTER-ACQUIRED LANDS).

Thls Grant Deed 1s detivered subject to those matters desmbcd in Exhibit 2.attached -
hereto and incorporated herein by this reference.

Port fo OHP
Trust Termination Parcels Deed
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IN WITNESS WHEREOF, the Port has caused this PORT TO OHP TRUST TERMINAL
PARCELS DEED to be executed as of ' , 2010, '

The City of Oakland, acting by and through its Board
of Port Commissioners

By

[ts

Approved as to form and legality
This = dayof , 20107

Port Attorney

Port Ordinance No.

MAIL TAX STATEMENTS AS DIRECTED ABOVE

Port to OHP
Trust Termination Parcels Deed
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State of California )

)ss.
County of Alameda )
On : \ _00 before me, ,
Notary Public, pcrsonally appeared , who proved to me on

the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument. ‘

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal, (Seal)

Notary Public

Port to OHP
Trast Termination Parcels Deed
Page4 of 6
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SCHEDULE 1
(Grant Deed)

Legal Description
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Port to OHP

‘Exhibit 2
(Grant Deed)

Permitted Exceptions

[To be supplied|
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EXHIBIT Z|

RECORDING'REQUESTED BY
AND WHEN REECORDED RETURN TO:

State Lands Commisston
100 Howe Avenue; Suite 100 South
Sacramento, CA 95825-8202

Atfn:

STATE OF CALIFORNIA

OFFICIAL BUSINESS

Document entitle to free recordation
" Pursuant to Government Code Section 27383

APN.# :
SLC No. SPACE ABOVE THIS LINE FOR RECORDER 'S +/SE

QUITCLAIM DEED OF THE CITY OF OAKLAND, A MUNICIPAL CORPORATION,
ACTING BY AND THROUGHT ITS BOARD OF PORT COMMISSIONERS
. {Trust Exchange Parcel)

This Qu1tclaun Deed (“PORT TO STATE TRUST EXCHANGE PARCEL QUITCLAIM”) dated as of
the date of execution is made in the following. context:

"WHEREAS, pursuant to Oak Street to 9 Avenue Exchange Act, Chapter 542, Statutes of 2004
(“EXCHANGE ACT™) the State of California, acting by and through the State Lands Commission (“STATE"™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners (“PORT")
and Oaldand Harbor Pariners, LL.LC, a California limited liability company (*OHP”) have entered into a
boundary line ahd exchange agreement with respect to certain tands in the City of Oakland, County of Alameda,
State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9" AVENUE
PROPERTY™), the terms and conditions of which agrecement are fiully set forth in that certain agreement entitled
the “*Qak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded in the Official -
Records of the County of Alameda, as Recorder’s Document No. (the “EXCHANGE-
AGREEMENT™);

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the title character and boundary
of certain lands and to implement an exchange and sale of lands wtthin the OAK STREET TO )rH AVENUE
PROPERTY;

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, certain lands within the former Oakland Army Base will be sovereign
lands subject (o the Public Trust (as that term is defined n the EXCHANGE AGREEMENT) (the “PUBLIC
TRUST”) and the terns and conditions of the Granted Lands Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the "GRANTED LANDS TRUST™),

Port to State Trust Excharge Parcel Quitclaim |
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WHEREAS also thmugh implementation-of the EXCHANGE AGREEMENT and associated .
conveyances, documents and agreement, other lands within the OAK STREET TO 9™ AVENUE PROPERTY
subject to or asserted to be subject tothe PUBLIC TRUST and the GRANTED ILANDS TRUST will be freed
from those Trusts and from the Town Grant (as that term- is.defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT") '

WHEREAS, the EXCHANGE AGREEMENT requires the PORT to quitctaim.to the STATE all of its
right, title and interest in the lands referred to in the EXCHANGE AGREEMENT as the Trust Exchange Parcel
and described in Exhibit 1-A and Exhibit 2-A and depicted in Exhibit 1-B and Exhibit 2-B (all of whieh are
attached to this Quitclaim Deed and made a part of it by reference), including any interest it holds or may hold
in such lands by virtae of the GRANTED LANDS TRUST, the TOWN GRANT, or both;

, WHEREAS, Trust Exchange Parcel is subject to that certain Covenant to Restrict Use of Property
Environmental Restriction (Oakland United States Army Reserve Center #2, Parcels 18 and Subparcels 19 and
21, Former Oakland Army Base, Oakland, California) between the PORT and the State of California
Department of Toxic Substances Control, recorded in the Official Records of Alameda County as Recorder’s
Serial No. 2007-243216 on June 29, 2007 {the “LUC™) and to those covenants and easements contained in that
certain Quitclaim Deed, Former Oakland Army Base, Alameda County, California, Building 762 Parcel,

recorded June 29, 2007 as Serial No. 2007-243218 and the covenants contained in that certain Quitclaim Deed,

Former Qakland Army Base, Alameda County California, Building 780 Parcel, recorded June 29, 2007 as
" Serial No. 2007-243217; :

. WHEREAS, this PORT TO STATE TRUST EXCHANGE PARCEL QUITCLAIM is made pursuant to
and in implementation of the EXCHANGE AGREEMENT and associated agreements and documents in order
for the STATE to issue patents to be recorded simultaneously herewith;

WHEREAS, the PORT, following public hearings, adopted Port of Oakland Ordinance No. 4119 and
Resolution 10-7, on March 2, 2010 and February 16, 2010 respectively authorizing this EXCHANGE
AGREEMENT and associated agreements and documents, pursuant to the EXCHANGE ACT; and

WHEREAS, the State Lands Commission, at its public meeting , California on
approved Minute Item No.__, which authorizes the EXCHANGE AGREEMENT and associated agreemcnts
and documents pursuant to the EXCHANGE ACT.

NOW, THEREFORE,

For and in consideration of the foregoing and other valuable consideration, the PORT hereby remises,
releases, and forever quitclaims all of its right, title, and interest in all that real property located in the City of
Oakland, County of Alameda, referred to in the EXCHANGE AGREEMENT ‘as the Trust Exchange Parcel,
- described in Exhibits 1-A and 2-A and depicted in Exhibits 1-B and 2-B, to the State of California, acting by
and through the State Lands Commission. This conveyance includes any right, title, and interest of the PORT .
arising from the GRANTED LANDS TRUST, the TOWN GRANT, or both, subject to the environmental -
testrictions contained in the LUC and those covenants and easements contained in that certain Quitclaim Deed,
Former Oakland Army Base, Alameda County, California, Building 762 Parcel, recorded June 29, 2007 as
Serial No. 2007-243213 and the covenants contained in that certain Quitclaim Deed, Former Oakland Army
Base, Alameda County, California, Building 780 Parcel, recorded June 29, 2007 as Serial No., 2007-243217.

// Remainder of this page intentionally left blank
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IN WITNESS WHEREOF, the PORT has caused this Port to State Trust Exchange Parcel Deed to-
‘executed as of '

The City of Qakland, acting by and through its Board
ot Port Commissioners

By

Its

Approved as to form and legality
This ___day of , 2010

Port Attorney

Port Ordinance No.

Port to State Trust Exchange Parcel Quitclaim 3
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State of Californiia

County of

On , 2010 beiore me, Rk
Notary Public, personally appeared __, who proved to me -
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
-authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instmment. ‘

1 certify under PENALTY OF PERJURY under the laws of the State of C‘ahforma that
the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Notary Public

Name of Notary:
County of Notary’s principal place of business:_
Notary’s telephone number:
Notary’s registration number:
Notary’s commission expiration date:

~ Port to State Trust Exchange Parcel Quitclaim
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iEXHIBlT AA]

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MAIL TG:

STATE OF CALIFORNIA

State Lands Commission

100 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

Attn: Jennifer Lucchesi, Legal Dept

STATE OF CALIFORNIA-
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Govemment Code Section 27383

SPACE ABOVE THIS LINE FOOR RECORDER'S USE.

APN, |
SL.C.  AD548/G01-05.8

STATE OF CALIFORNIA
PATENT
(Trust Exchange Parcel)

WHEREAS, pursuant to QOak Street to gt Avenue Exchange Act, Chapter 542, Statutes of 2004

~ (“EXCHANGE ACT") the State of California, acting by and through the State Lands Commission (“STATE™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners {the
“PORT"), and Oakland Harbor Partners, LLC, a California limited liability company (“OHP”) have entered
into a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of
Alameda, State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9TH
AVENUE PROPERTY™), the terms and conditions of which agreement are fuily set forth in that certain
agreement entitted the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded
in the-Official Records of the County of Alameda, as Recorder’s Document No, (the
“EXCHANGE AGREEMENT™); '

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the title character and boundary
of certain lands and to implement an exchange and sale of lands within the OAK STREET TO 9TH AVENUE
PROPERTY; :

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, certain fands within the OAK STREET TO 9TH AVENUE
PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST") and the terms and conditions of the Granted Lauds Trust (as that term™
is defined in the EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™); :

* WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
uonveyances documents and agreement, others lands within the QOAK STREET TO 9TH AVENUE .
PROPERTY subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST
will be freed from those Trusts and from the Town Grant (as that term is defined in the EXCHANGE
AGREEMENT) (the “TOWN GRANT");

State to Port Trust Exchange Parcel
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WHEREAS, the State Lands Commission, at its pubhc meeting in , California-on . . s
approved Minute ftem No, _, which authorizes the EXCHANGE AGREEMENT and associated rlgreements
and documents, pursuant to the EXCHANGE ACT; and

WHEREAS, pursuant to the EXCHANGE AGREEMENT, it is the intent of STATE to convey any
right, title'and interest it has in the Trust Exchange Parcel (as that term is defined in the EXCHANGE
AGREEMENT) (“TRUST EXCHANGE PARCEL"), described in Exhibits 1-A and 2-A and depicted in
Exhibit 1-B and Exhibit 2-B (all of which are attached to this thclalm Deed and made a part of it by
reference); and

WHEREAS, the STATE, acting by and through the Executive Officer of its State Lands Comumnission
pursuant to Minute [tem No. , has accepted the quitclaim of the for the TRUST
EXCHANGE PARCEL, so that the STATE may convey the TRUST EXCHANGE PARCEL to the PORT, as
sovereign lands subject to the Public Trust, the Granted Lands ‘Trust and the EXCHANGE ACT.

NOW, THEREFORE,

The STATE of CALIFORNIA, acting by and through the STATE LANDS COMMISSION, does hereby
remise, release, and forever quitclaim all of its right, title, and interest existing by virtue of its sovereignty in the
TRUST EXCHANGE PARCEL, described in Exhibits 1-A and 2-A and depicted in Exhibits 1-B and 2-B
hereto, to the PORT, as trustee pursuant to the EXCHANGE ACT to be held as sovereign lands and as the legal
character of tide and submerged lands, subject to the PUBLIC TRUST, the GRANTED LANDS TRUST, the
EXCHANGE ACT and the covenants and easement contained in that certain Quitclaim Desd, Former Oakland
Army Base, Alameda County, California, Building 762 Parcel, recorded June 29, 2007 as Serial No. 2007-
243218 and the covenants contained in that certain Quitclaim Deed, Former Oakland Army Base, Alameda
County, California, Building 780 Parcel, recorded June 29, 2007 as Serial No. 2007-243217.

[Remainder of page intentionally left blank]
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IN APPROVAL WHEREOF, [, ARNOLD SCHWARZENEGGER, Governor of the State of California, have
set my hand.and caused the seal of the State of California to be hereunto affixed pursuant to Section 6107 of the
Public Resources Code of the State of Caiifornia. Given under my hand at the City ofSacramento this___ day

- of , two thousand ten, : '

ARNOLD SCHWARZENEGGER
Governor

Attest:

SECRETARY OF STATE

Countersigned:

PAUL [} THAYER
EXECUTIVE OFFICER
STATE LANDS COMMISSION

State to Port Trust Exchange Parcel
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EXHIBIT 8B
LAND DESCRIPTION

PUBLIC TRUST EASEMENT STREET PARCELS (GRANTED LANDS)

- Five parceis of iand situate in the City of Oaldand, County of Alameda, Stare of

California and being more particularly described as follows:
Parcel 1 {T/R2}

A parcel of filled tide and submerged tand in the historic bed of San Antonio
Estuary situats in the City of Oakiand, County of Alameda, State of California and
being more particularly descrioed as follows:

BEGINNING at Monument "H133" having California Coordinate System of 1883,
CCS83, Zone Ili, coordinate of Northing = 2114243.395, Easting = 8055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/8

No, 1847, filed for record on November 8, 2004 in Book 28 of Records of Survay

~ atpages 23 through 28, Alameda County Records, State of California;

thence North 78°53'23" West, 368.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease batwaan tha Port of OQaldand and JBN Lodging, recorded on .
January 2, 1887 as Document Nurmber 87000487, Alameda County Records, -

with the southerly fine of the Embarcadero, as said Embarcadero is shown on
said record of survay, said intersection being the TRUE POINT OF BEGINNING;

thence along last said ?'lei'thwesterly tine of Homewood Suites Lease Boundary,
South §5°32'30" West, 36.67 feet to the beginning of a non-tangent curve to the
left, from which point a radial line, from the curve to the radius point, bears
South 1°08'18" Last;

thence afong said curve having a radius of 388.00 feet, through a central angia af
3°18'25" and an arc length of 22.97 feet; .

thence South 85°35"17" West 140.96 feet to the | Beginning of a tangent curve to
the right; :

thence aiong said curve having a radius of 545.00 feet, lthr{iug;h a central angle of
30°04'45" and an arc length of 286.11 faef;
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thence No_'rth 54°19'68" Waest, 338.14 fest to' the beginning.of.a t_a'hgentfc'Urveto'
the left;

thence along said curve having.a radius of 972.00 feet, through a central angle of
12°11'41" and-an arc Iength of 206.88 feet

thence North 76°31'39" West, 90.54 feet to the. common line-between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and-Rancho San
Antonio as located by the U.S. Surveyor General, approved Qctober 4, 1871 by
the U.S; District Court;

thence along last said’common line, North 34°33'22" West, 25.91 feet to the
southerly line of the Embarcadero as said Embarcadero is shown on said record
of survay;,

thence along last said southerly line, South 76°29'52" East, 566.34 feet to the
beginning of a tangent curve to the right;

thence continuing along last said southerly line, along said curve having a radius
of 7,326.00 feet, through a centra! angle of 4°20'564" and an arc length of 555,89
feet to'the TRUE POINT OF BEGINNING, containing an area of 72,857 square
feet-or 1.87 acres, more or iess.

Parcel 2 (T/T2)

A parcel of filled tide and submerged land in the historic bed of San Anton:o
Estuary situate in the City of Oakland, County of Alameda, State of California and
Heing more particularly described as follows:

BEGINNING at Monument “H133”rhaving California Coordinate System of 1983,
CCS83, Zone |1, coordinate of Northing = 2114243,395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda COunty Records State of California;

thence North 78°53'23" West, 366.53 feet fo the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
‘certain lease between the Part of Oakland and JBN Lodging, recorded on
January 2, 1897 as Document Number 97000487, Alameda County Records,
with the southerly lihe of the Embarcadero, as said Embarcadero is shown on

said record of survey,

thence along last said northwesterly line of Homewood Suites Lease Boundary,
South 65°32'30" West, 36.61 feet to the beginning of a non-tangent curve to the

Page 2 of 8



https://7,326.00
https://beginning.of

* Parcel 2 (T/T2) (continuad)

left, from which poi‘nt a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along. said eu_rve having a radius of 388.00 feet, through a central angle of

" 3°18'25" and an arc length of 2297 feet; ‘

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent curve io

- the right;

thence along said curve having a radius of 545.00 feet, through a central angle of
11°30'02" and an arc length of 108.39 feet to the TRUE POINT OF BEGINNING,

~- said point also being a point of reverse curvature;

thence along said curve having a radius of 15.00 feet, through a central angle of
75°08'66" and an arc length 19.67 feet;

thence South 21°56'23" West, 127.14 feet;

thence South 65°32'30" West, 1,261.28 feet to-the common line between, filled
tide and submerged land in the historic bed of San Antonio Estuary, and Rancho
San Antonio as located by the U.S. Surveyor General, approved October 4, 1871
by the U.S. District Court;

thence along last said common line, North 2"48'22" West, 47.04 feet:
thence continuing along last said common line, North 52°26'38" East, 77.57 feet;
thence North 65°32'30" East, 188.89 feet;

thence:North 24°27'30" West, 72.90 feet to the common line between, fillad tide.
and submerged land in the historic bed of SanAntonio Estuary, and Rancho San

_Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by

the U.S. District Court;

thence aiong last said common line, North 38°26'38" East, 104.02 feat;

thence South 24° 27 30" East 120 28 feet

thence North 65 32! 30" East 439,70 feet to the begsnnlng of a tangent curve to
the ieft; :

thence along said curve having a radius of 15.00 feet, through a central angle of
30°00'00" and an arc length of 23.56 fest;

Page 3 of 8


https://1,261.28

Parcel 2:{T/T2) (continued)
thence North 24°27'30" West, 331.00 feet;

thence North 65° 32 30" East, 110.11 fset to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 70.00 feet, through a central angle of
24°52'28" and an arc length of 30.39 feet;

thence North 40°40'02" East '52.07 feet to the beginning of a tangent curve to
the left;

~ thence along said curve having a radius of 18.00 feet, through a central angle of

105°00'00" and an arc length of 32.99 feet to a point of cusp;

thence South 64°19'58" East, 99.39 feet to a point of cusp with a curve to the 1eft
from which point a radial line, from the curve to the radius pomt bears

_ South 25°40'02" West;

thence westerly along said curve having a radius of 18.00 feet, through a central
angie of 75°00'00" and an arc length of 23.56 feet;

thence South 40°40'02" West, 77.80 feet to the beginning of a tangent.curve to
the right; '

thence along said curve having a radius of 130..00 feet, through a central angle of
24°52'28" and an arc length of 56,44 feet;

thence South 65° 32 30" West, 35.11 feei to the begtnnlng of a tangent curve to
the left;

th'ence along said curvé_ having a radius of 15.00 feet, through a central angle of

90"00'00“ and an arc length of 23.56 feet;

thence South 24°27'30" East, 256.00 feet to the beginning of a tangent curve fo

. the left:

thence ailong said curve having a radius of 15.00 feet, through a central angle of
90“00'00" and an arc length of 23.56 feet'

thence North 65° 32 30" East, 312.34 feet to the beginnlng of a tangent curve to
the leff; '

thence along said curve having a radius of 70.00 feet, through a central angle of
43°36'07" and an arc length of 53.27 feet;
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Parcel 2{T/T2} (continued)

thence North 21°56'23" East, 50.00 feet to the beginning of a tangent curve to
the left; '

thence along said curve having a radius of 18.00 feset, through a central angie of
95°33'30" and an arc length of 30.02 feet to a point of cusp with a curve to the
left, from which-point a radial line, from the curve to the radius point, bears
North 16°22'63" East;

thence easterty along said curve having a radius of 545.00 feet, through a central .

angle of 9°17'34" and an arc length of 88.39 feet to the TRUE POINT OF
BEGINNING, containing an arsa of 122,907 square feet or 2.82 acres, more or
l@ss.

Parcel 3 (T/U2)

A parcel of filled tide and submerged land tn the h.:storic bed of San Antonio
Estuary situate in the City of Qakland, County of Atameda, State of Callfornla and
being more particularly described as follows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
C.CSB3, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West 544.09 feet to the northwesterly prolongatlon of the

southerly line of the Embarcadero, as said Embarcadero is shown on said record
of survey,

| thence along said northwesterly prolongation, along said line, South 76°31'20"

East, 683.45 feet;

thence continuing along said southerly line, South 61°43'562" East, 262.27 feet to
the southeasterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded ont November 3, 1967 in Reel 2068 atimage 141,
Alameda County Records;

thence along last said southeasterly line, South 42°10™18" West, 811.59 to the
common line between, filled tide and submerged land in the historic bed of San
Antonio Estuary, and Rancho San Antonio as located by the U.S. Surveyor
General, approved Qctober 4, 1871 by the U.S. District Court, and being the
TRUE PGINT OF BEGINNING;
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thence along last said comrmon line; South 43'°1-8'22" East; 52;05'feet; '
thence South 49°10116" West, 14.45 feet '

thence South 40° 4941" East 1.00 feet to the beginning of a tangent curve to the
right;

thence along said curve having a radius of 51.00 feet, through a central angle of
180°00'00" and an arc.length of 160.22 feet;

thence North 40°49'41" Wast, 53.00 to the southeasterly line of the lands of
Silveira, as said lands are described in that certain Grant Dead recorded on
November 3, 1967 in Reel 2068 at Image 141, Aiameda County Records;

thence along last said southeasterly ling, North 48°10'19" East, 114.19 feet to thr.
TRUE POINT OF BEGINNING, containing an area of 10,184 square feet or 0.23
gcres, more or less.

Parcel 4 (TIV)

A parce! of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Oakland, County of Alameda, State of California and
being more particularly described as follows: _

BEGINNING at Monument “SHIP" having California Coordinate System of 1883,
C(C883, Zone I, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, fiied for record on November 8, 2004 in Book 28 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to the northwesterty prolongation of the
southerly line of the Embarcadero, as said Embarcadero is shown on said record

of survey,

thence along said northwesterly prolongation of the southerly line of éaid
Embarcadero, South 76°31'20" East, 295.07 feet to the TRUE POINT OF

BEGINNING;

thence South 63°13'14" East, 84.02 feét to a point of cusp with a curve to'the teft,
from which point a radial line, from the curve to the radius point, bears '
South 11°33"17" West; :

thence southwesterly along said curve having a radius of 15.00 fest, through a
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central ahgle.df 75°22'39" and.an arc length of 19.73 faet:

thehc'e South 26°10'38" West, 85.29 feet to-thé béginning of a.tangent curve to
- the right;

- thence along said curve having aradius of 25.00 feet, through a central angle of
22°59'41" and an arc length of 10.03 feet;

thence South 49°10'19" West, 229.90 feet; -
thence North 40749'41" West, 23.30 feel to the beginning of a non-tangent curve
" to the right, from which point a radial line, from the curve fo the radius:point,

bears North 40°49'41" Waest;

thence along said curve having a radius of 40.00 feet, through a central angle of -
262°23'10" and an arc length of 183,18 feet;

thence North 45°10'18" East, 205.96 feet;

" thence North 26°10'38" East, 35.39 feet to the beginning of a tangent curve to
the |aft;

thence along said curve having a radius of 30.00 feet, through a central angle of -

56°28'55" and an arc length of 29.57 feet to the TRUE POINT OF BEGINNING,
containing an area of 25,068 square feet or 0.58 acres, more or less. '

Parcel 5 (T/S1)

A parcel of filled tide and submerged land in the historic bed of San Antonio
Estuary situate in the City of Qakland, County of Alameda, State of California and
being more particularly described as follows: '

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
CCS83, Zone lll, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Oakland, R/S

“No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey. -

at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to the northwesterly prolongation of the

southerly line of the Embarcadero, as said Embarcadero is shown on said record
-of survay, ‘
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' thence along said northwesterly: prolongation of the southerly. line of sald

Embarcadero, South 76°31'20" East, 295 07 feet to the TRUE POINT OF
BEGINN!NG

thence continuing along last.said northwesterly prolongatlon and along-said
southerly line of the Embarcadero, South 76°31'20" East, 373.23 feet to the
commion line between, fitled tide and submerged land in the historic bed. of San

- Antonio Estuary, and Rancho San ‘Antonio as located by the U.S. Surveyor

General, approved October 4, 1871 by the U.S. District Court;

thence along iast said common line, South 12°41'38" West, 7.13 feet to the
beginning of a non-tangent curve to the left, from which point a radiai line, from
the surve to the radius point, bears South 20°28'08" West;

thence northwesterly along said curve having a radius of 512.00 feet, through a
central angle of 8°54'52" and an arc length of 79.66 fest;

thence North 78°26'43" West, 210.60 feet;

thence North 68°13"14" Wes:t, 84,02 feet to the TRUE POINT OF BEGINNING,
containing an area of 2,293 square feet or 0.05 acres, more or less.

Basis of Bearings: All bearings shown on this survey are based on upon the
California Coordinate System of 1883 (CC883), Epoch 1986, Zone Ill. Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732.398, at
point "SHIP", and the calculated bearing South 72°09'18" East to point "H133"
having CCS83 coordinate Northing = 2114243.395, Easting = 6055505.473. The
two monuments, "SHIP" ‘and "H133" are shown on the Record of Survey of the
port area of the City of Qakland, R/S No. 1847, filed for re¢ord on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 28, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
d|stances multiply. ground distances shown by 0.8999293,

This description was prepared by me or under my direction in conformance with .
the requirements of the Land Surveyor's Act.

ﬁ/M"/d/ ZA /2

Billy Martin, P.L.S. 5797 ‘Dated

END OF DESCRIPTION
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EXHIBITCC|

RECORDEDAT THE REQUEST OF
AND WHEN RECORDED MAIL TO:

STATE OF CALIFORNIA

State Lands C_ommi_ssibn

[00 Howe Avenue, Suite 100-South
Sacramento, CA 95825-8202

Attn: Jennifer Lucchesi, Legal Dept

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitied to free recordation
pursuant to Government Code. Section 27383

SPICE ABOVE THIS LINE FOR RECORDER'S USE
APN,
s.L.C. AD 548/G0I-05.8

STATE OF CALIFORNIA
PATENT AND RESERVATION OF PUBLIC TRUST EASEMENT

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Statutes of 2004
("EXCHANGE ACT™) the State of California, acting by and through the State Lands Commission (“STATE™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners (the
“PORT™), and Oakland Harbor Partners, LLC, a California limited liability company (“*OHP”) have entered
into a boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of
‘Alameda, State of California described in Section 2(s) of the EXCHANGE ACT (the “*OAK STREET TO $TH
* AVENUE PROPERTY™), the terms and conditions of which agreement are fully set forth in that certain
agreement entitled the “Oak Street to 9th Avenue District Boundary Line and EXCHANGE AGREEMENT”
recorded in the Official Records of the County of Alameda, as Recorder’s Document No, (the
“EXCHANGE AGREEMENT”);

WHEREAS, the purpose of the EXCHANGE AGREEMENT s to settle the title character and boundary
of certain Jands and to tmplement an exchange and sale of lands within the OAK STREET TO 9TH AVENUE
PROPERTY:

WHEREAS, through the implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agrecment, certain lands within the OAK STREET TO 9TH AVENUE
PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREI:MENT) {the “PUBLIC TRUST”} and the terms and conditions of the Granted Lands Trust (a&. that term .
is defined in the EXCHANGE AGREEMENT]) (the “GRANTED LANDS TRUST”) ,

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated - \
conveyances, documents and agreement, other tands within the OAK STREET TO 9TH AVENUE PROPERTY
subject to or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will be freed
from those Trusts and from the Town Grant (as that term is defined in the EXCHANGE AGREEMENT) (the
“TOWN GRANT™);

State to OHP PT Sireet Easement Parcels
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“WHEREAS, the State Lands Commission, at its public meeting in ___,California on
approved Minute Item No.__, which authorizes the EXCHANGE AGREEMENT and associated agreements
and documents, pursuant fo the EXCHANGE ACT,;

L]

WHEREAS, the Stile Lands Commission, at its public meeting in , California on ,
approved Minute Item No.__, exercised the Public Trust Easement (Granted Lands) (as that term is defined in
the EXCHANGE AGREEMENT)( the “PUBLIC TRUST EASEMENT (GRANTED LANDS)"} in the Public
Trust Street Easement Parcels (Granted Lands) {as that term is defined in the EXCHANGE AGREEMENT) the
(“PUBLIC TRUST STREET EASEMENT PARCELS (GRANTED LANDS)”), described in Exhibit A and
depicted in Exhibit B (both of which are attached to this instrument and made a part of it by reference), for -
purposes of public vehicular, bicycle, and pedestrian access to the Final Public Trust Parcels (as that term is

defined in the EXCHANGE AGREEMENT) from the Embarcadero as it currently exists or may be relocated;

WHEREAS; pursuant to the EXCHANGE AGREEMENT, it is the intent of STATE to convey its fee
interest subject to a reserved and exercised PUBLIC TRUST EASEMENT (GRANTED LANDS) in the
PUBLIC TRUST STREET EASEMENT PARCELS (GRANTED LANDS);

WHEREAS, the PORT has remised, released, and forever quitclaimed to STATE, acting by and through
the State Lands Cominission, all of the PORT’s right, title, and mterest in all the PUBLIC TRUST STREET
EASEMENT PARCELS (GRANTED LANDSY); and

WHEREAS, the STATE, acting by and through the Execuﬁive Officer of its State Larnids Commission
pursuant to Minute {tem No. , has accepted the quitclaim of the PORT for the PUBLIC TRUST STREET
EASEMENT PARCELS (GRANTED LANDS). o

NOW, THEREFORE,

The STATE of CALIFORNIA, acting by and through the STATE LANDS COMMISSION, does hereby
remise, refease and forever quitclaim all of its right, title, and interest in the PUBLIC TRUST STREET
EASEMENT PARCELS {GRANTED LANDS), described in Exhibit A and depicted in Exhibit B hereto, to
OHP, reserving therefrom the PUBLIC TRUST EASEMENT (GRANTED LANDS) :

[Remainder of page lntentlonally left hlanl{]
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IN APPROVAL WHEREOF, |, ARNOLD SCHWARZENEGGER, Governor of the State of California, have
set my hand and caused the seal of the State of California to be hereunto affixed pursuant to Section 6107 of the
Public Resources Code of the State of California. Given under my hand at the City of Sacramento this ___ day
of ' . two thousand ten. '

ARNOLD SCHWARZENEGGER
Governor '

Attest:

SECRETARY OF STATE

Countersigned:

PAUL D. THAYER
EXECUTIVE OFFICER
STATE LANDS COMMISSION

State to OHP PT Street Easement Parcels
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'EXHIBIT DD|

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MALL TO:

STATE OF CALIFORNIA

State Lands Commission -

100 Howe Avenue, Suite 100-South
Sacramenio, CA 95825-8202

‘Attn: Jennifer Lucchesi, Legal Dept

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

SPACE AROFE THIS LINE FOR BECORDER'S USE

A.P.N.
SL.C.  AD 548/G0I-05.8

STATE OF CALIFORNIA :
PATENT OF RESERVED AND EXERCISED PUBLIC TRUST EASEMENT (GRANTED LANDS]) -

WHEREAS, pursuant to Oak Street to 9" Avenue Exchange Act, Chapter 542, Stalutes of 2004
("EXCHANGE ACT”) the State of California, acting by and through the State Lands Commission {(“STATE™),
the City of Oakland, a municipal corporation, acting by and through its Board of Port Commissioners (the
“PORT"), and Oakland Harbor Partners, LLC, a California limited liability company (“OHP™) have entered
into a boundary line and exchange agreement with respect to certain lands in the City of QOakland, County of
Alameda, State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9TH
AVENUE PROPERTY™), the terms and conditions of which agreement are fully set forth in that certain
agreement entitled the “Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded
in the Official Records of the County of Alameda, as Recorder’s Document Na. {the
“EXCHANGE AGREEMENT™);

WHEREAS, the purpose of the EXCHANGE AGREEMENT is to settle the title character and boundary
of certain lands and to implement an exchange and sale of lands within the OAK STREET TO 9TH A VENUE
PROPERTY; '

WHEREAS, through ths implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, certain lands within the OAK STREET TO 9TH AVENUE
PROPERTY will be sovereign lands subject to the Public Trust (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST") and the terms and conditions of the Granted Lands Trust (as that term
is defined in the EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST™);

WHEREAS, also through implementation of the EXCHLANGE AGREEMENT and associated :
conveyances, documents and agreement, other lands within the OAK STREET TO 9TH AVENUE PROPERTY
subject ta or asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST will be freed
from those Trusts and froin the Town Grant as that term is defined in the EXCHANGE AGREEMENT (the
“TOWN GRANT"), '

Patent State to Port PT Street Easement
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WHEREAS, the State Lands Commission, at ils public meeﬁng in , California on _
approved Minute [tem No, _, which authorizes the EXCHANGE AGREEMENT and associated agreements
and documents, pursuant to the EXCHANGE ACT;

s

WHEREAS, the State Lands Commission, at its public meeting in , California on
approved Minute Item No,__, exercised its reserved Public Trust Easement (Granted Lands) (as that term is
defined in the EXCHANGE AGREEMENT) (the “PUBLIC TRUST EASEMENT (GRANTED LANDS)™) in
the Public Trust Street Easement Parcels (Granted Lands) (as that term is defined in the EXCHANGE
AGREEMENT) (the “PUBLIC TRUST STREET EASEMENT PARCELS (GRANTED LANDS™) described in
Exhibit A-1 and depicted in Exhibit A-2 for purposes of public vehicular, bicycle, and pedestrian access to the
FINAL PUBLIC TRUST PARCELS (as that term is defined in the EXCHANGE AGREEMENT) from the
Embarcadero as it currently exists or may be relocated;

WHEREAS, pursuant to the EXCHANGE AGREEMENT, it 15 the intenl of STATE to convey the right,
title and interest it has in the PUBLIC TRUST STREET EASEMENT PARCELS (GRANTED LANDS as
described in Exhibit A and depicted in Exhibit B {both of which are attached to this Patent and made a part of it
by reference), to the PORT;

WHEREAS, the PORT has remised, released, and forever quitclaime.d to STATE, acting by and through
the State Lands Commission, all of the PORT’s right, title, and interest in all the PROPERTY; and

WHEREAS,; the STATE, acting by and through the Executive Officer of its State Lands Commission
pursuant to Minute [tem No. , has accepted the quitclaim of the PORT for the PROPERTY.

NOW, THEREFORE,

The STATE of CALIFORNIA, acting by and through the STATE LANDS COMMISSION, does hereby
remise, release, and forever quitclaim its reserved and exercised PUBLIC TRUST EASEMENT (GRANTED
LANDS) in the PUBLIC TRUST STREET EASEMENT PARCELS (GRANTED LANDS), described in

. Exhibit A and depicted in Exhibit B hereto, to the PORT for purposes of public vehicular, bicycle, and
pedestrian access to the FINAL PUBLIC TRUST PARCELS from the Embarcadero.

[Remainder of page intentionally left blank]
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IN APPROVAL WHEREOF, [, ARNOLD SCHWARZENEGGER, Governor of the State of California, have
set my hand and caused the seal of the State of California to be hereunto affixed pursuant to Section 6107 of the
Public Resources Code of the State of California. Given under my hand at the City of Sacramento this __ day
of , two thousand ten. :

ARNOLD SCHWARZENEGGER
Governor

Attest:

SECRETARY OF STATE

Countersigned:

PAUL D. THAYER
EXECUTIVE OFFICER
STATE LANDS COMMISSION

Patent State to Port PT Street Easement -
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EXHIBIT EE
LAND DESCRIPTION
AD 548

PUBLIC TRUST EASEMENT STREET PARCELS (AAFTER-.ACQUIRED LANDS) -

Four parcels of land situate in the City of Qakland, County of Alameda, State of
Caiifernia and being more particularly described as follows:

Parcel 6 {(P/R1)

A parcel of fand in Rancho San Antonio as located by the U.S, Surveyor General,
approved October 4, 1871 by the U.S, District Court said parcel situate in the City
of Qakland, County of Alameda, State of California and being more particularly
described as follows:

BEGINNING at Monument "H133" having California Coordinate Sysiem of 1983,
CCS83, Zone I, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence MNorth 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Port of Cakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Racords,
with the southerly line of the Embarcadero, as said Embarcadero is shown on
said record of survey;

thence along last séid northwesterly line of Homewood Suites Lease boundary,
~South 65°32'30" West, 36.61 feet to the beginning of a non-tangant curve to the
left, from which point a radial line, from the curve to the radius point, bears

South 1°06'18" East;

thence along said curve having a radius of 388.00 feet, through a central angle of
3°18'25" and an arc length of 22.97 feet;

thence South 85°35'17" West, 149.96 feet to the beginning of a tangent curve to
tha right; .

thence alang said curve having a radius of 545.00 feet, through a central angle of
30°04'45" and an arc length of 286.11 feet;
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thance North 84°19'58" West, 338,14 feet to the baginning of 8 tangent curve to
the left;

thence along said curve having a radius of 972.00 feet, through a central angie af
12°1141" and an arc length ﬁ? 206.88 feet;

thence Morth ?6"31'39“ West, 80.54 feet to the common line hetween, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San
Antonic as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. District Court, and the TRUE PQINT OF BEGINNING;

thence North 76°31'32" West, 407,68 fest fo the beginning of a tangent curvs o
the right;

thence along said curve having a radius of 1,892.00 feet, thmagh a central angle
of 14°47'41" and an arc length of 514.37 feet,

thence North 61°43'58" West, 68.53 feet:

thence North 55%12'41" West, 61.58 fest to the southarly line of tha
Embarcadero, as said Embarcaderc is shown on said record of survey;

therice along last said southerly ling, South 81°43'52" East, 63.81 femt o the
beginning of a tangant curve to the left;

thence continuing along last said southerly line, along said curve having a radius
of 2,174 .00 feel, throagh a centra angie of 14°48'00" aﬁd an arc fength of 560.30
fee&;

thence continuing along last said southerly line, South 76°29'52" Fast, 404.95
feal to the common line between, filled tids and submerged land in the nistoric
bed of San Anhtonio Estuary, and Ranche San Antonio as located by the U.S.
Surveyor General, approved October 4, 1871 by the U.8, District Court

thence along fast said common fine, South 34°33'22" East, 25.91 feet to the

TRUE POINT OF BEGINNING, containing an area of 14,716 square fest or 0.34
acres, more or jess,

Page 2 0l'¥
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Parcel 7 (P/T1)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court said parce! situate in the City
of Qakland, County of Alameda, State of California and being more particuiarly
descrlbed as follows:

BEGINNI‘NG at Monument "H133" having California Coordinate System of 1983,
CCS83, Zone HI, coordinate of Northing = 2114243.395, Easting = 6055505.473,
as shown on the Record of Survey of the port area of the City of Oakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 78°53'23" West, 366.53 feet to the intersection of the northwesterly
line of Homewood Suites Lease Boundary, as said boundary is described in that
certain lease between the Fort of Qakland and JBN Lodging, recorded on
January 2, 1997 as Document Number 87000487, Alameda County Records,
with the southerly line of the Embarcadero, as said Embarcadero is shown on

said record of survey;

thence along last said northwesterly line of Homewood Suites Lease boundary,
South 65°32'30" West, 36.61 feet {o the beginning of a non-tangent curve to the
left, from which point a radial line, from the curve to the radius point, bears
South 1°06'18" East;

thence along said curve having a radius of 398. 00 feet, through a central angle of
3°18'25" and an arc Iength of 22.97 feet;

thence South 85°35'17" West, 149 98 feat to the beginning of a tangent curve to
the nght .

thence -along said curve having a radius of 545.00 feet, through a central angle of =

30°04'45" and an arc length of 286.11 feat;

thence North 84°19'58" West, 338.14 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 972.00 feet, through a central angle of
12 11'41" and an arc length of 206.88 fest;
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Parcel 7 (P/T1) (continued)

thence North 76°31'39" West, 498,23 feet to the beglnnlng of a tangent curve to
© the right;

thenoe along said curve having a radius of 1,892.00 feet, through a central angle
of 1°31'17" and an arc iength of 52.89 feet to the TRUE POINT OF BEGINNING,
said point also being a point of reverse curvature;

thence along said curve having a radius of 35.00 feet, through a central angie of
101°12'29" and an arc length 61.82 feet;

thence South 3°47'09" West, 20.39 feet to the beginning of a tangent curve to the
left;

thence along said curve having a radius of 15.00 feet, through a central angle of
28°14'39" and an arc length of 7.39 feet;

thence South 24°27'30" East, 729.91 feet to the common line batween, filled fide
and submerged land in the historic bed of San Antonio Esiuary, and Rancho San

Antonio as located by the U.S. Surveyor General, approved October 4, 18?1 by
the U.S5. District Court;

thence along last said common line, South 38°26'38" West, 104,02 feet;
thence North 24°27°30" West, 213.10 feet:

thence South 65°32'30" West, 464.21 feet;

thence South 1°32'30" West, 44.94 feet;

thence South 62°27'30" East, 277.54 feet to the begmnrng of a tangent curve to
the left; -

thence atong sa:d curve having a radius of 70. OO feet, through a centrai angie of .
52°00'00" and an arc Iength of 63.53 feet;

thence North 65°32' 30" East, 68.99 feet to the common line between, filled tide
and submerged land in the historic bed of San Antonio Estuary, and Rancho San

Antenio as ocated by the U.S. Surveyor General, approved October 4, 1871 by
-the U.S. District Court; _

thence along last said cormon line, South 52°26'38" West, 77.57 feet:

thence continuing along last said common line, South 2°48'22" East, 47.04 feet;
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Parcel 7 (PlT‘I) (co‘ntinljad)
thence South 65°32'30" West, 23.24 feet;

thence North 82°27'30" West, 351.97 feet to the beginning of a tangent curve to
the right;

thence along sa:d curve having a radius of 73,00 feet, through a centrai angle of
128°00' OO" and an arc Iength of 163.08 feet; ,

thence North 24°27'30" West, 12.00 feet;
thence North 65°32'30" East, 464.21 feet:

thence North 24°27'30" West, 525.89 feet to the beginning of a tangent curve to
the right:

thence along said curve having a radius of 75.00 feet, through a central angle of
- 42°14'38" and an arc Iength of 55.30 feet;

thence North 17°47'08" East, 48.55 feet to the beginning of a tangent curve to
the left;

thence along said curve having a radius of 15.00 feet, through a central angle of
88°43'49" and an arc length of 23.23 feet to a point of cusp with a curve to the
left, from which point a radial line, from the curve to the radius point, bears
North 19°03'20" East;

thence along said curve having a radius of 1,992.00 feet, through a central angle
of 4°03'42" and an arc length of 141.21 feet to the TRUE PGINT OF
BEGINNING, contalnmg an area of 132,026 square feet or 3.03 acres, more or

less.

Parcel 8 (P/U1)

A parcel of land in Rancho San Antonio as located by the U.S. Surveyor General, _
approved October 4, 1871 by the U.S. District Court said parcel situate in the City
of Qakland, County of Alameda, State of California and being more par’ncularfy
described as follows;

BEGINNING at Monument “SHIP” having California Coordinate System of 1983,
CCS83, Zone HI, coordinate of Northing = 2115136.166, Easting = 8052732.398,
as shown on the Record of Survey of theport area of the City of Qakland, R/S
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Parcel 8 (P/U1} (continued)

No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 fest to a point on the northwesterly
prolongation of the southerly line of the Embarcadero, as said Embarcadero is
shown on said record of survey; :

thence along ast said northwesterly prolongation, along said Iiné,
South 76°31'20" East, 683.45 feet;

thence continuing along last said southerly line, South 61°43'52" East, 262.27
feet to the southeastarly line of the lands of Silveira, as said lands are described
in that certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image
141, Alameda County Records, and the TRUE POINT OF BEGINNING;

thence South 55°12'41" East, 61.58 fest to a point of éusp with a curve to the ieft,
from which point a radial line, from the curve to the radius point, bears
South 28°16'02" West;

thence along said curve having a radius of 15.00 feet, through a central angle of
69°05'43" and an arc length of 18.09 feet;

thence South 49°10*19" West, 329.66 feet to the northeasterly line of the parce!
described as “(B)" in the Quitclaim Deed to Fred H, Slater and Virginia Siater,
recorded on January 18, 1946 in Book 4832 of Official Records at page 53,
Alameda County Records:

thence along last said northeasterly line, North 40°49'41" West, 23.44 feet to the
most northerly corner of said parcel “(B)";
thence along the northwesteriy line of said parcel “(B)" and along the
northwesterly line of the land described in that certain Grant Deed recorded on .
Dacember 13, 1879 as Document Number 79-252704, Official Records Alameda
County, South 49°10'19" West; 160.00 feet to the most westerly corner of said
land described in said Document Number 79-252704:

thence aleng the _southwest'erly line of said land described in said Document
Number 79-252704, South 40°49'41" East, 23.44 feet;

thence South 48°10'18" West, 200.00 feet;
thence South 40°49'41" East, 2.00 feet;

thence South 49°10'19" West, 220,87 feet to the common line between, filled tide
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and submerged land in the historic bed of San Antonio Estuary, and Rancho San -
Antonio as located by the U.S. Surveyor General approved October 4, 1871 by
the U,S, District Court;

thence along last said common line, North 43°18'22" West, 52.05 feet to the
southeasterly line of the lands of Silveira, as said lands are described in that
certain Grant Dead recorded on November 3, 1967 in Ree! 2068 at image 141,
Alamada County Records;

thence along last said southeasterly line, North 49°10'19" East, 911.58 feet to the
TRUE POINT OF BEGINNING, containing an area of 42 563 square feet or 0.98
acres, more or less.

Parcel 9 {(P/S2)

A parcet of land in Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. Disirict Court said parcel situate in the City
of Oakland, County of Alameda, State of Californla and being more particularly
described as follows:

BEGINNING at Monument “SHIP" having California Coordinate System of 1983,
C{383, Zone !, coordinate of Northing = 2115136.166, Easting = 6052732.398,
as shown on the Record of Survey of the port area of the City of Qakland, R/S
No. 1847, filed for record on November 8, 2004 in Book 29 of Records of Survey
at pages 23 through 26, Alameda County Records, State of California;

thence North 82°51'11" West, 544.09 feet to a point on the northwesterly
prolongation of the southerly line of the Embarcadero, as said Embarcadero is
shown on said record of survey; |

thence aiong last said northwesterly prolongation, along said line,

South 76°31'20" East, 668.30 feet to the common line between, filled tide and
submerged tand in the historic bed of San Antonio Estuary, and Rancho San
Antonio as located by the U.S. Surveyor General, approved October 4, 1871 by
the U.S. Disfrict Court and the TRUE POINT OF BEGINNING;

thence contmumg along said southerly line of said Embarcadero,
South 76°31'20" East, 15.15 feet;

thence continuing along last said line, South 61°43'562" East, 29.06 feet to the
northwesterly line of the lands of Silveira, as said lands are described in that
certain Grant Deed recorded on November 3, 1967 in Reel 2068 at image 141,
Alameda County Records;
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thence along last said northwasterly line, South 43°10'19" Waest, 7.38 feet to the
beginning of a non-tangent curve to the left, from which point a radial line, from
the curve to the radius point, bears South 24°52'24" West,

thence westerly along said curve having a radius of 512.00 feet, through a
central angle of 4°24'15" and an arc length-of 39.36 feet to the common line
between, filled tide and submerged land in the historic bed of San Antonio
Estuary, and Rancho San Antonio as located by the U.S. Surveyor General,
approved October 4, 1871 by the U.S. District Court; :

thence along last said common fine, North 12°41'38" East, 7.13 feet to the TRUE
'POINT OF BEGINNING, containing an area of 330 square feet or 0.01 acres,
more or less.

Basis of Bearings: All bearings shown on this survey are based an upon the
California Coordinate System of 1983 (CCS83), Epoch 1988, Zone I}, Held
record CCS83 coordinate Northing = 2115136.166, Easting = 6052732,398, at
point "SHIP", and the calculated bearing South 72°09'16" East to point "H133"
having CCS83 coordinate Northing = 2114243, 395, Easting = 6055505.473. The
two monuments, "SHIP" and "H133" are shown on the Record of Survey of the
port area of the City of Oakland, R/S No. 1847, filed for record on November 8,
2004 in Book 29 of Records of Survey at pages 23 through 26, Alameda County
Records, State of California. All distances are ground distances. To obtain grid
distances, multiply ground distances shown by 0.9999293.

This descriptior was prepared by me or under my direction in conformance with
the requirements of the Land Surveyor's Act.

Tt ol Zasp
Dated

Pl O e

Bily Mértin, P.L.S. 5797

END OF DESCRIPTION
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[EXHIBIT FF|

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Port of Qakland

530 Water Street, 4th Floor
Oakland, CA 94607

Attn: Port Attorney

PORT OF OQAKLAND

OFFICIAL BUSINESS

Document entitle to free recordation
Pursuant to Government Code Section 27383

APN.# SPACE ABOVE THIS LINE FOR RECORDER'S USE

 GRANT DEED |
{Public Trust Easement Street Parcels (After-Acquired Lands))

This Grant Deed (“PORT TO OHP PTESP (AA) DEED”) dated as of the date of execution is made in the
following context: ' : ‘

WHEREAS, pursuant to Oak Street to 9' Avenue Exchange Act, Chapter 542, Statutes of 2004
(“EXCHANGE ACT™) the State of California, acting by and through the State Lands Commission (“STATE™),
the City of Oaktand, a municipal corporation, acting by and through its Board of Port Commissioners (“PORT")
and Oakland Harbor Partners, LLC, a California limited liability company (“OHP™) have entered into a
boundary line and exchange agreement with respect to certain lands in the City of Oakland, County of Alameda,
State of California described in Section 2(s) of the EXCHANGE ACT (the “OAK STREET TO 9'" AVENUE
PROPERTY™), the terms and conditions of which agreement are fuily set forth in that certain agreement entitled
the *Oak Street to 9th Avenue District Boundary Line and Exchange Agreement” recorded in the Official
Records of the County of Alameda, as Recorder’s Document No, {the “"EXCHANGE
AGREEMENT™);

WHEREAS the purpose of the EXCHANGE AGREEMENT is to settie the title character and boundary
of certain lands and to implement an exchange and sale of lands within the OAK STREET TO 9™ AVENUE
PROPERTY, ,

WHEREAS, through the implementation of the Exchange Agreement and associated conveyances,
documents and agreement, certain lands within the OAK STREET TO 9™ AVENUE PROPERTY will he
sovereign lands subject to-the Public Trust (as that term is defined in the EXCHANGE AGREEMENT) (the
“PUBLIC TRUST") and the terms and conditions of the Granted Lands Trust (as that term is defined in the
EXCHANGE AGREEMENT) (the “GRANTED LANDS TRUST”)

WHEREAS, also through implementation of the EXCHANGE AGREEMENT and associated
conveyances, documents and agreement, other lands within the Oak Street to 9™ Avenue Property subject to or

Port to OHP Public Trust Easement Street Parcels
(After-Acquired Lands) Deed ,

007137.01191528229.4



asserted to be subject to the PUBLIC TRUST and the GRANTED LANDS TRUST-will be freed from those
Trusts and from the Town Grant as that term is defined in the EXCHANGE AGREEMENT (the “TOWN
GRANT™);

WHEREAS, the EXCHANGE AGREEMENT and associated agreements and documents authorize the
Port to convey to OHP its fee interest in the lands referred to in the EXCHANGE AGREEMENT as the
PUBLIC TRUST EASEMENT STREET PARCELS (AFTER-ACQUIRED LANDS) and described in Exhibit
A and depicted in Exhibit B (both of which are attached to this Deed and made a part of it by reference), subject
to the interest the Port holds in such lands by virtue of the PUBLIC TRUST, the GRANTED LANDS TRUST,
and, to the extent applicable, the TOWN GRANT; ‘

WHEREAS, this PORT TO OHP PTESP(AA) DEED is made pursuant to and in implementation of the
EXCHANGE AGREEMENT and associated agreements and documents;

WHEREAS, the PORT, following public hearings, adopted Port of Oakland Ordinance No. 4119 and
Resolution 10-7, on March 2, 2010 and February 16, 2010 respectively authorizing this EXCHANGE
AGREEMENT and associated agreements and documents, pursuant to the EXCHANGE ACT; and

WHEREAS, the State Lands Commission, at its public meeting in , California on
approved Minute [tem No._, which authorizes the EXCHANGE AGREEMENT and associated agreements
and documents, pursuant to the EXCHANGE ACT.

3

- NOW, THEREFORE,

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the PORT hereby
GRANT(S) all of its right, title, and interest in the PUBLIC TRUST EASEMENT STREET PARCELS
(AFTER-ACQUIRED LANDS), described in Exhibit A and depicted in Exhibit B hereto, to OHP, reserving
therefrom the PUBLIC TRUST EASEMENT {AFTER-ACQUIRED LLANDS) as that term is defined in the
EXCHANGE AGREEMENT and which the PORT hereby exercises for purposes of public vehicular, bicycle,
and pedestrian access to the FINAL TRUST PARCELS (as such term is detined in the EXCHANGE
AGREEMENT).

/{ Remainder of this page intentionally left blank
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IN WITNESS WHEREOF, the Port has caused this PORT TO OHP PUBLIC TRUST EASEMENT
STREET PARCELS (AFTER-ACQUIRED LANDS) DEED to be executed as of
2010.

el

The C'ity of Oakland, acting by and through its Board
of Port Commissioners

By

Its

Approved as to form and legality
This __ dayof__ - , 2010

Pott Attorney

Port Ordinance No.

Port to OHP Public Trust Easement Street Parcels
(After-Acqnired Lands) Deed 3
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State of Caiifornia

County of

On . 2010 before me, , ,
Notary Public, personally appeared , who proved to me
on the basis of satisfactory evidence to be the person(s) whose name!s) is/ars subscribed to the
within instrument and acknowiedged to me that he/she/they executed the same in histher/their
authorized capacity(ies}, and that by his‘her/their signanuce(s) on the instrurnent the person{s}, or
the entity upon behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that
the foregoing paragraph is true and correct. '

WITNESS my hand and official geall

Notary Public

Name of Notary: ,
Couniy of Notary’s arincipal place of busingss:
Notary’s telephone number:
Notary's registration number:
Notary’s commission expiration dats:

Purt tﬁ OHP Public Trusi Easerpent Street Parcels
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EXHIBIT GG

EXHIBIT 13
ENVIRONMENTAL ADDENDUM
1. Definitions.

The following terms when used in this Exhibit (3 with the initial letter(s)
cap1tahzed whether in the singular or plural, shall have the meanings set forth below,
Capitalized terms not specifically defined in this Exhibit 13 shall have the meaning set forth in
the Agreement for Purchase and Sale and Ground Lease of Real Property and Escrow
Instructions (“Purchase and Sale Apgreement”) and the Omnibus Definitions List attached as
Appendix A to the Purchase and Sale Agreement (“Omnibus Definitions List”)." In the event of
a conflict between the definition of a defined term set forth in this Exhibit 13 and a defined term
in the Omnibus Definitions List, the definition of such term set forth in this Exhibit [3 shall
control. '

[.1. “Agency” Any government regulatory oversight agency responsible for
the enforcement and regulation of Envirommental Laws and having ]Lll.’lSdlCthTl over the Three
Parcels and/or the Extended Construction Area.

1.2.  “Approved Response Plan™ (a) The final written plan for
Envirorunental Testing and Clean-Up of the Three Parcels prepared on behalf of Buyer by Erler
& Kalinowski, Inc. (“EKI™, as may be amended and approved in writing by the California
Environmental Protection Agency, Department of Toxic Substances Control (“DTSC™) acting as
the lead environmental oversight agency for the Three Parcels; (b) those plans and documents it
is anticipated that the Approved Response Plan will refer to, and require Buyer to prepare and
implement, , including, but not limited to: (i) implementation plans specifying detailed
procedures for Environmental Testing and Clean-Up of specific parcels, portions of parcets,
devclopment areas or phases of the Project (“Implementation Plans™); (ii} environmental risk
management plans for pre-construction, construction, and post-construction  activities
(“Environmental Risk Management Plans™); (iii) operations and maintenance plans specifying
on-going activities required after remediation and development; (iv) land use controls such as
land use covenants, homeowner covenants, conditions and restrictions (“CC&Rs™), and (v) other
vehicles for documenting restrictions on land use; and {(c) any other supplemental documents for
Environmental Testing and Clean-Up for the Project determined to be necessary by the DTSC..
The form of draft Approved Response Plan proposed by Buyer to DTSC shall not include the
removal or disposal of sediments from the Three Parcels and/or areas beyond the boundary of
such parcels to the Estuary Side. The current draft of the Approved Response Plan prepared by
EKI s dated November 2009, .

1.3.  “Claim™ Any action, cause of action, claim, compensation, cost, damage,
demand, directive, enforcement, proceeding, expense, fee (including consultants’ and attorneys’ |
fees), fine, lawsuit, order, penalty, right, or any other form of cost or compensation whatsoever,
including any government claim.



1.4.  “Clean-Up™ Any removal, recycling, disposal, remediation, containment,
treatment, capping, encapsulating, and monitoring of Hazardous Materials, including reasonable
restoration of the property surface.

1.5 “Clean-Up Cost Estimate”: The cost estimate to be prepared by EKI and
submitted to Buyer and Seller for implementation of the Environmental Testing and Clean-Up
required under the Approved Response Plan. In addition to providing the estimated cost for
implementation of the Environmental Testing and Clean-Up under the entire Approved Response
Plan covering the Three Parcels, the Clean-Up Cost Estimate shall separately identify estimated
costs for implementation of the Environmental Testing and Clean-Up required under the
Approved Response Plan for the Final Public Trust Parcels (Uplands) and for each Development
Phase. The Clean-Up Cost Estimate shall be prepared by EKI and provided in writing to Seller
no more thap six {6) months and no less than three (3) months preceding the Close of Escrow,
Thereafter, Buyer shall cause EKI to update (a) the Clean-Up Cost Estimate no more than six (6)
months and no less than three (3) months prior to the Implementation and Liability Measures
Trigger Date, and (b) with respect to each Development Phase, that portion of the Clean-Up
Cost Estimate apphcable to the Development Phase no more than six (6) months and no less than
three (3) months prior to commencement of the implementation of the Approved Response Plan
with respect to such Development Phase.

1.6. “Construction Release’™ Any I[nitial Release of Hazardous Materials:
(2) occurring during improvement and/or maintenance of the Three Parcels or the Extended
Construction Area performed by Buyer or pursuant to Buyer’s direction; (b) caused by the act or
omission of Buyer or its Authorized Representatives; and {c) of which Buyer or its Authorized
Representatives has or obtains actual knowledge within sixty (60) days following the date of the
Initial Release. The term Construction Release does not include Incidental Migration.

1.7.  “Development Phase(s)”: The individual Project phases proposed by
Buyer and identified in Exhibit 13-1, attached hereto. '

1.8. “Effective Date”: The. Effective Date of the Purchase and Sale
Agreement. .

1.9.  “Enviroumental Laws” Any and all federal and/or California laws,
statutes, ordinances, rules, regulations, permits, orders, or other directives issued by any Agency
pertaining to Hazardous Materials, including, without limitation, the following laws: 15 U.S.
Code Section 2601, ef seq. (the Toxic Substances Control Act); 33 U.S. Code Section 251, et
seq. (the Clean Water Act); 42 U.S. Code Section 6901, et seq. (the Resource Conservation and
Recovery Act); 42 U.S. Code Section 7401, er seq. (the Clean Air Act); 42 U.S. Code Section
9601, et seq. (the Comprehensive Env1ronmemal Responsc, C ompensation and Liability Act); 49
U.S. Code Section 1801, et seq. (the Hazardous Materials Transportation Act); 33 U.S.C. Section
2701,.ef seq. (the Oil Poltution Act); California Health & Safety Code (“H&S Code™) Section .
25100, et seq. (Hazardous Waste Control); H&S Code Section 25300, et seq. (the Hazardous
Substance ‘Account Act); H&S Code Section 25404 et seq. (Unified Hazardous Waste and
Hazardous Materials Management Regulatory Program); H&S Code Section 25531, et seq.
(Hazardous Materials Management); H&S Code Section 25249.5, et seq.(the Califomia Safe
Drinking Water and Toxic Enforcement Act), H&S Code Section 25280, et seq. (Underground

]
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Storage of Hazardous Substances); H&S Code Section 25170.1, et seq. (the California
Hazardous Waste Manapgement Act), H&S Code Section 25501, et seq. (Hazardous Materials
Response Plans and Inventory); H&S Code Section 18901 et seq. (California Building
Standards);, California Water Code Section 13000, et seq. (the Porter-Cologne Water Quality
Control Act); H&S Code Section 38000 et seq. and 40200 et seq. among others (authorizing
regulation by the California Air Resources Control Board and the Bay Area Quality Management
District); California Fish and Game Code Sections 5650-5656; local fire codes; the regulations
adopted and promulgated pursuant to such statutes, and any regulations adopted pursuant to such
statutes after the Effective Date ot the Option to Purchase and Ground Lease Real Property
(“Option Agreement”), as well as any subsequently enacted federal or California statute as may
be moditied, amended or reissued, in any way relating to Hazardous Materials; Clean-Up; human
health; safety; the environment; or pollution or contammatton of the air, soil, soil gas, surface.
water or groundwater.

1.10. “Environmental Testing” or “Environmental Tests”: The testing,
evaluation, investigation, monitoring, and risk assessment of Hazardous Materials, and any
feasibility studies conducted in connection with the Clean-Up of Hazardous Materials.

L.11. *“Estuary Side”: The side of the Three Parcels the border of which abuts
or is generally defined by shoreline, sediments, submerged lands, and/or open water {generaily to
the south and southwest of the stated parcels), and extending to the centerline of the Oakland
Estuary. For purposes ot this Exhibit 13, following the effective date of the Marina Ground
Lease, the term Estuary Side shall not include the Marina Ground Lease Premises as that term is
defined in the Marina Ground Lease. The term Estuary Side shall, however, include sediments,
submerged lands, and open water extending beyond the Marina Ground Lease Premises to the
centerline of the Oakland Estuary,

1.12, “Extended Construction Area™ The area of Buyer's active demolition
or construction beyond the boundary of the Three Parcels, to the Estuary Side, as defined by the
footprint ot any physical structure altered, demolished, removed, or constructed and the footprint
of any area filled by Buyer. As soon as is reasonably possible, Buyer shall provide to Seller, at.
no cost to Seller, a survey of the Extended Construction Area.

1.13. “Hazardous Materials”: Any: (a) substances which now or in the future
are defined or regulated by Environmental Laws as “hazardous,” “ultra-hazardous,” *hazardous
substances,” “hazardous materials,” “hazardous wastes, reproductive toxins,” -“toxins,”
“toxic,” “toxic substances,” “contaminants,” “contamination,” “poliutants, pollution,” or are
otherwise listed or regulated under any Envirommental Laws; (b) petroleum products, crude oil
(or any fraction thereof) and their derivatives; (c¢) explosives, asbestos, lead based paint,
radioactive materials; and (d) air pollutzon noxious fumes, vapors, soot, smoke, or other
- ‘airborne contammant ' :

1 e
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1.14. “Incidental Migration™ .  Non-negligent activation, migration,
mobilization, movement, relocation, settlement, stirring, passive migration, passive movement,
~ and/or other incidental transport of Hazardous Materials existing prior to Close of Escrow, at, on,
under, or from the Three Parcels, and Extended Construction Area, and/or the soil, sediment,
submerged lands, open water, or groundwater along the Estuary Side of the Three Parcels.



L.15.. *“Initial Release™: Any new release of a Hazardous Material occurring or
commencing after the Close of Escrow, The term Imtlal Retease does not include Incidental
Migration.

L.16. “Material Physical Change™ The performance of any demolition or
construction by Buyer within the Three Parcels, except for the following activities: {a) non-
material modifications to existing improvements (such as tenant improvements, repair and
replacement) that do not disturb groundwater or materially disturb soil that (i} comply with all
Environmental Laws; (i} are approved, to the extent required, by DTSC or any other Agency
havmgjunbdlctlon over said work; and (iii) comp y with the Approved Response Plan;

(b) work that is required under the Leases, provided that Buyer complies with al!
Environmental Laws and the Approved Response Plan to the extent applicable; and

(¢) any other demolition and construction work that (i) is approved by Seller in
writing, (it) complies with all Environmental Laws, (iii) is approved, to the extent required, by
DTSC or any other Agency having jurisdiction over said work, (iv) complies with the Approved
Response Plan, and (v) is related to an existing or industrial use.

L17. “Pre-Closmg Release™.  Any new release of Hazardous Materials
occurting or cominencing at, on, under, or from the Three Parcels and/or the Extended
Construction Area after the effective date of the Option Agreement and before the Close of
Escrow. The term Pre-Closing Release does not include Incidental Migration.

1.18. “Three Parcels”: The Trust Termination Parcels, Final Public Trust
Parcels (Upland), and Public Trust Easement Street Parcels.

CL19. "Work Plan™ A written plan for the Environmental Testing of
Hazardous Materials. '

2. Disclosure of Environmental Conditions.

Buyer and Seller each represent and warrant that their respective representations
and disclosures made pursuant to Section 2 of Exhibit G to the Option Agreement are true and
accurate as of the effective date of the Option Agreement and shail be updated and true and
accurate as of the Close of Escrow. :

3. Investigation and Clean-Up.

3.1. By Buyer. Without limiting any of Buyer’s obligations under the
Purchase and Sale Agreement, the' Marina Ground Lease, the Open Space Ground Lease (if
applicable), or any Environmental Laws, and except as described in Section 3.3 below and
Section 2.2(b)(i) of Exhibit C to the Marina Ground Lease, as between Buyer and Seller {but -
not as between Buyer and any third party), Buyer shall be responsible, at no cost to Seller, to;

(a) implement the Approved Response Plan for the Three Parcels to
the satisfaction of DTSC, which implementation is intended to commence concurrently with
Buyer’s development of the Project and be completed in phases concurrently with development



on each Development Phase); however, Buyer shall implement the Approved Response Plan for
the Three Parcels prior to commencement of Buyer’s development of the Project to the extent (i)
required by DTSC, (ii) required by Environmental Laws, or (ii1) required by Buyer's activities on
the Three Parcels;

(b)  perform any Environmental Testing and Clean-Up required by any
Agency in the Extended Construction Area (any responsibilities of Buyer under this Section
3.1(b) shall be limited to the Extended Construction Area itself and shall not extend outside the
Extended Construction Area regardless of any alleged Incidental Migration, except as provided
in Section 3.1(c) below);

(©) perform all Environmental Testing and Clean- Up required by any
Agency to remediate any Construction Release; and

(d)  until such time as the Deed of Trust has been reconveyed, perform
all Environmental Testing and Clean-Up for the Three Parcels required by Environmental Laws
to the satisfaction of the Agency requiring the work, or to the extent required by such
~ Environmental Laws, :

Buyer and Seller understand that Buyer’s development of the Three
Parcels, and Buyer’s work in the Extended Construction Area, may cause or create Incidental
‘Migration. Buyer shall exercise its good faith, commercially-reasonable efforts to minimize any
Incidental Migration in connection with Buyer’s activities at the Three Parcels and in the
Extended Construction Area. Except as provided in this Section 3.1, as between Buyer and
Seller (but not as between Buyer and any third party), if and to the extent that any Hazardous
Materials located or formerly located on the Three Parcels or the Extended Construction Area, or
identified in the Approved Response Plan, migrate (through I[ncidental Migration), have
migrated, or otherwise extend beyond the boundaries of .said" parcels or the Extended
Construction Area to the Estuary Side, responsibility for Environmental Testing and/or Clean-Up
of such Hazardous Materials beyond the boundaries of said parcels and/or the Extended
Construction Area shall be Seller’s, ag set forth in Section. 3.2 below. Buyer’s responsibilities
under this Section'3 shall arise only upon Close of Escrow and, unless otherwise specified, shall
exist regardless of the origin or source of the Hazardous Materials identified at the Three Parcels
or the Extended Construction Area, Fxcept as specifically set forth in the Option Agreement, the
"Purchase and Sale Agreement; or this Exhibit L3, Seller shall not be responsible for any
additional costs of construction or development incurred by Buyer (including, without
limitation, costs of soil management or disposal} relating to the presence of Hazardous Materials
at, on, or under the Three Parcels. ' '

_ . 3.2, By Seller. Without limiting any of Seller’s obligations under the Purchase

and Sale Agreement, the Marina Ground Lease, the Open Space Ground Lease (if applicable), or
any Environmental Laws, and except as described in Section 3.1(b) and (e) above and Section
3.3 below and Section 2.2(b)(i) of Exhibit C of the Marina Ground Lease, as between Buyer and
Seller (but not as between Seller and any third party), Seller shall be responsible, at its sole cost
and expense, [or any Environmental Testing and/or Clean-Up required by any Agency or
Environmental Law relating to the presence or suspected presence of any Hazardous Materials
beyond the boundaries of the Three Parcels to the Estuary Side, regardless of the origin or source



of the Hazardous Materials, and including Environmental Testing and Clean-Up arising out of or -
in connection with the presence or suspected presence of Hazardous Materials migrating or
alleged to have migrated from the Three Parcels to the Estuary Side at any time. Seller’s
responsibility under this Section 3.2 shail arise only upon Close of Escrow. Except as
specifically provided in this Section 3.2, if and to the extent that any Hazardous Materials
identified beyond the boundaries of the Three Parcels to the Estuary Side migrate (through
“Incidental Migration), have tnigrated, or otherwise extend onto the Three Parcels and/or the
Extended Construction Area from the Estuary Side, as between Buyer and Seller, responsibility
tor Environmental Testing and/or Clean-Up of such materials on the Three Parcels and/or
Extended Construction Area shall be Buyer’s as set forth in Section 3.1 above,

- 33. Pre-Closing Releases of Hazardous Materials.

(a) Respensibility. Notwithstanding Section 3.1 above, Buyer shall
not be responsible for any Claim (including costs of Environmental Testing and/or Clean-Up),
relating to, or arising in connection with,.any Pre-Closing Release except to the extent that such
Pre-Closing Release is caused by the acts or omissions of Buyer, its Authorized Representatives,
or any of their agents, consultants, contractors, employees, invitees, iessees, successors, tenants,
vendees, O any person or entlty for whose acts or omlsslons such individuals or entities are
legally rcspon31ble : :

(b}  Costs. [n the event of a Pre-Closing Release other than a Pre-
- Closing Reiease caused by Buyer, its Authorized Representatives, or persons for whom those
entities are legally responsible as described in Section 3.3(3) above:

. (1) where the estimated Envirommental Testing and Clean-Up
costs necessary to restore the Three Parcels and/or Extended Construction Area to its condition
prior to the Pre-Closing Release (“Pre-Release Condition”) are less than or equal to three million
dollars ($3,000,000) as reasonably estimated by Seller, Seller, without contribution from Buyer,
shall promptly perform all Environmental Testing and Clean-Up necessary, at Seller’s option, to
gither restore the Three Parcels and/or Extended Construction Afea to their Pre-Release
Condition or to meet the requirements of all Agencies with respect to the Pre-Closing Release.
[n the event that the above-required Environmental Testing or Clean-Up extends or is reasonably
anticipated by Buyer to extend beyond the Close of Escrow, Buyer, in its sole and absotute.
discretion, may ¢lect to postpone Close of "Escrow for some or all of the period required for
Scller to restore the Three Parcels and/or Extended Construction Area to their Pre-Release
Condition or to meet Agency requirements with respect to the Pre-Closing Release; or

(i)  where the estimated Environmental Testing and Clean-Up
costs necessary to restore the Three Parcels and/or Extended Construction Area to their Pre-
Release Condition or to meét the requirements of” any ‘Agency with respect to the Pre-Closing
- Release are greater than three million dollars ($3,000,000), as reasonably estimated by Seller,
Buyer shall have the right, in its sole and absolute discretion, to terminate the Purchase and Sale
Agreement, in which event Buyer shall be ertitled to the return of any deposit and the parties
shall be relieved of further rights and obligations under the Purchase and Sale Agreement,
including this Exhibit 13, except for the Swrviving Obligations. Alternatively, where the
reasonably estimated Environmental Testing and Clean-Up costs necessary to restore the Three



Parcets and/or Extended Construction Area to their Pre-Release Condition or to meet the
requirement of all Agencies with respect to the Pre-Closing Release are greater than three million
dollars ($3,000,000), as reasonably estimated by Seller, Buyer may clect to proceed with Close
of Escrow, in which casc Seller shall pay the first three million dollars ($3,000,000) of all
" reasonable and necessary Environmental Testing and Clean-Up costs necessary to restore the
Three Parcels and/or Exténded Construction Area to their Pre-Release Condition, and Buyer
shall be résponsible for any additional costs of Environmental Testing and/or Clean-Up
necessary to remediate Pre-Closing Reieases of said parcels consistent with Buyer’s intended
use.

{(e) Limit on Seller’s Costs. Under no circumstances shall Selier’s
total obligations for Environmental Testing and/or Clean-Up costs under this Section 3.3 exceed
three million doilars ($3,000,000).

3.4. Cooperation. The parties agree to work cooperatively to coordinate the
work described in this Exhibit 13 so that such work may be performed cost effectively. Until .
Close of Escrow, such cooperation and coordination shall include the sharing of information as
to any Environmental Testing, Clean-Up, or other work described in this Exhibit 13, meeting as -
necessary to evaluate any Agency concemns or requests for information, exchanging copies of all
submittals regarding the work described in this Exhibit {3 with reasonable time for Seller to
comment on (but not approve) the submittals prior to the submission of such submittals to any
Ageney, and the scheduling of any and all meetings with the Agency to include both parties.
After Close of Escrow, the parties agree to share information as needed to perform the work
deseribed in this Exhibit 13 and to track Minimum Remediation Costs as set forth in Section 2.3
of the Purchase and Sale Agreement.

4. Compliance with Environmental Laws.

Buyer’s and Seller’s actions pursuant to this Exhibit 13 shall comply, and- each
shall cause its Authorized Representatives and agents to comply, with all Enviromrmental Laws
relating to or otherwise affecting the Three Parcels and the Extended Construction Area,

5. Releases.

5.1.- By Buyer of Seller. Upon Close of Escrow, and Lxcept as specifically set
forth in this. Exhibit 13, the Purchase and Sale Agreement, or the Option Agreement, Buyer, for
itself, its successors and assigns, walves, releases, acquits, and forever discharges Seller and its
Authorized Representatives, of, from and against any Claims, direct or indirect, at any time on
account of or in any way arising out of or in connection with Hazardous Materials existing at, on,.
or under the Three Parcels and/or Extended Construction Area (if any) as of the Close of Escrow,
and any Incidenta] Migration to.or within said parceis regardless of the origin or source of the
~ Hazardous Materials, whether known or unknown. ‘For purposes of this Section 5.1, “Seller”

shall include the Board of Port Commissioners and cach of its Commissioners, and Scller's
Authorized Representatives. .

5.2. Scope of Release by Buyer of Seller. Notwithstanding anything in
Section 5.1 above or Section 6 of the Purchase and Sale Agreement, Buyer’s release of Seller (as



* defined in Section 5.1) shall not apply to:. (a) any Claim resulting from Seller’s negligence or
willful misconduct following Close of Escrow; (b} any Pre- Closmg Release except to the extent
that. such Pre-Closing Release results [fom the acts or omissions of Buyer, its Authorized
Representatives, or any of their agents, consultants, contractors, employees, invitees, lessees,
successors, tenants, vendees, or any person or entity for whose acts or omissions such individuals
or entities are legally responsible; or () any Initial Release of Hazardous Materials occurring in
or affecting the Extended Construction Area after Close of Escrow unless such Claim results, in
whole or in part, from the acts or omissions of Buyer, its Authorized Representatives, or any of
their agents, consultants, contractors, employees, invitees, lessees, successors, tenants, vendees,
or any person or enfity for whose acts or omissions such individuals or entities are legally
responsible. Buyer’s release of Seller shall be limited by and subject to Seller’s obligations in
Sections 3.2 and 3.3 above and Section 6.2 below, and Buycr specifically reserves the right to
take any action necessary to enforce Seller’s obligations under those sections. Subject to these
limitations, Buyer's release in Seection 5.1 shall apply to all urknown and known Claims and
contingent or liquidated Claims, and shall specifically cover any potential liability which may be
based on any Environmental Laws. Subject to the limitations set forth in this Seetion 5.2, the
release also includes a release of the rights provided under California Civil Code §1542, which
states:

A general release does not extend to claims which the creditor does
not know or suspect 10 exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor,

53. By Seller of Buyer. Upon Close of Escrow, and except as specifically set
forth in this Exhibit 13, the Purchase and Sale Agreement, or the Option Agreement, Seller, for
itself, its successors and assigns, hereby waives, releases, acquits.and forcver discharges Buyer
and its Authorized Represcntatlvcs of, from, and against any Claims, direct or indirect, at any
time on account of or in any way arising out of or in connection with Hazardous Materials at, on,
or under, locations beyond the boundaries of the Three Parcels to the Estuary Side (including
sediments, submerged lands, surtace water, and ground water), and any Incidental Migration to
or within such locations, regardless of the origin or source of the Hazardous Materials, whether
known or unknown. :

54. Scope of Release by Seller of Buyer. Notwithstanding anything in

Section 5.3 above or Section 6 of the Purchase and Sale Agreement, Seller’s release of Buyer (as -

‘defined in Section 5.3) shall not apply to any Claim: (a) resulting from Buyer’s negligence or
willful misconduct; {b) from any Initial Release of Hazardous Materials occurring after Close of

Escrow caused in whole or in part by Buyer, ifs Authorized Representatives, or any of their

agents, Lonsultants contractors, employees, irivitees, lessees, successors, tenants, vendees, or any -

 person or entity for whose acts or omissions such individuals or entities are legally responsible;
(c) arising out of any Pre-Closing Release to the extent that such Pre-Closing Release results

~from the acts or omissions of Buyer, its Authorized Representatives, or any of their agents,
consultants, contractors, employees, invitees, lessees, successors, tenants, vendces, or any person

or entity for whose acts or omissions such individuals or entities are legally responsible; or (d)

asserted by any resident occupying property within the Three Parcels, or any agent, employee,

invitce, gucst, vendee, or tenant of such resident for personal injury and/or wrongful death



sustained as a resuit of any alleged exposure to Hazardous Materials in the sediments, submerged
lands, and/or surfacc water at or-along the Estuary Side of the Three Parcels. Further, Seller’s
release of Buyer shall be limited by and subject to Buyer’s obligations in Section 3.1 above and
Section 6.1 below, and Seller speuﬁc,dlly reserves the right to take any action necessary to
enforce Buyet’s obligations under those sections, Subject to these limitations, Seller’s release in
Section 5.3 shall apply to all unknown and known Claims and contingent or liquidated Claims,
and shall specifically cover any potential liability which may be based on any Environmental
Laws. Subject to the limitations set forth in this Section 5.4, the release also mcludcs a release
of the rights provided under California Civil Code § 1542, which states: '

A general release does not extend to claims which the creditor does
not know or suspect to cxist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.

6. [ndemnity.

6.1. Indemnity by Buyer in Favor of Seller. In addatwn to the
mdemmh(.atlon obligations set forth in Section 7.2 of the Purchase and Sale Agreement, and
except as set forth below, upon Close of Escrow, as between Buyer and Seller, Buyer shall be
solely responsible for, and shall indemnify, protect, defend (with counsel reasonably acceptable
to Seller) and hold harmless Seller from and against, any and all Claims, direct or indirect, on
account of or in' any way arising out of, rclated to, or in connection with: (a) Construction
Rejeases:; and (b) Hazardous Materials located, or which may come to be located at, on, or under
the Three Parcels, regardless of the orgin or source of the Hazardous Materials, including,
without limitation, Claims by any Agency or resident, or any agent, employee, invitee, guest,
vendec, or tenant of a resident of the Three Parcels, inctuding toxic tort liability suits related to
the exposure to any Hazardous Materials on the Three Parcels, and any Environmental Testing
and Clean-Up expenses. For purposes of this Section 6.1, “Seller” shall include the Board of
Port Commissioners and each of its Commissioners, and Seller’s Authorized Representatives.

(a) Limitation on Indemnity. Notwithstanding anything in this
Exhibit 13, the Purchase and Sale Agreemecnt, or the Option Agreement, Buyer’s indemnity of
Seller shall not apply to any Claim resulting from: (a} Seller’s negligence or willful misconduct;
(b} any Pre-Closing Release except to the extent that such Pre-Closing Release results from the
acis or omissions of Buyer, its Authorized Representatives, or any of their agents, consultants,
contractors, employees, invitees, lessees, successors, tenants, vendees, or any person or entity for
whose acts or omissions such individuals or entities are legally responsible; or {c) any Incidentai
Migration of Hazardous Materials at, on, under or emanating {fom the Three Parcels and/or the
Extended Construction Area beyond the Three Parcels to the Estuary Side. Buyer’s indemnity
obligations with respéct to Construction Releases occutring or impacting any area beyond the
Three Parcels to the Estuary Side shall be limited to its obligations as set forth in Section 3.1(c). .
In addition, each of Buyer’s indemnity obligations shall be limited by, subject to, and shall not
abrogate, Scller’s obligations under Sections 3.2 and 3.3 above, and Buyer specifically reserves
the right to take any action necessary to enforce Seller’s obligations those sections. Any
indemnity obligations by Buyer pursuant to this Section 6.1 shall cease and shall not apply as to



any Claims submitted more than twenty (20) years following the Implementation and Liability
Measures Trigger Date as said term is defined in Section 7.1.

(b) Notice: Defense of Claim. Within forty-tive (45) days after
receiving notice of any existing or potential Claim; Seller shall give notice to Buyer of such
Claim. Buyer and Seller shall cooperate with each other in the defense against any Claim,
including, without limitation, the tendering of Claims to insurance carriers. for defense and
indemnity. Any delay by Seller in providing timely notice of a Claim shall not excuse Buyer’s
indemnity obligations except to the extent that such delay causes prejudice to Buyer.

_ (©) Settlements. No compromise or settlement of any Claim against
Seller may be effected by Buyer without Seller’s written consent, which shall not be
unreasonably withheld, conditioned, or delayed. -

(d)  Survival. Buyer's indemnification obligations under this Section
shall survive Close of Escrow.

"6.2. Indemmity by Seller in Favor of Buyer. .In addition to the
indemnification obligations set forth in Section 7.2 of the Purchase and Sale Agreement, and
except as sct forth below, upon Close of Escrow, as between Buyer and Seller, Seller shall be
solely responsible for, and shall indemnify, protect, defend (with counsel reasonably acceptable
to Buyer) and hold harmless Buyer from and against, any and all Claims, direct or indirect,
including Claims by any Agency, on account of or in any way arising out of, related to, or in
connection with Hazardous Materials located, or which may come to be located, beyond the
boundaries of the Three Parcels to the Estuary Side (including sediments, submerged lands,
surface water, and ground water), repardless of the origin or source of the Hazardous Materials,
including any Environmental Testing and Clean-Up expenses.

_ (a) Limitation on Indemnity. Notwithstanding anything in this
Exhibit 13, the Purchase and Sale Agreement, or the Option Agreement, Seller’s indemnity of
Buyer shall not apply to: (a) any Claim resulting from Buyer’s negligence or willful misconduet;
(b) any Pre-Closing Release resulting from the acts or omissions of Buyer, its Authorized
Representatives, or any of their agents, consultants, contractors, employees, invitees, lessces,
successors, tenants, vendees, or any person or cntity for whose acts or omissions such individuais
or entities are legally responsible; (c) any Incidental Migration of Hazardous Materials at, on, -
under, or emanating from beyond the boundary of the Three Parcels to the Estuary Side of the
Three Parcels and/or Extended Construction Area; (d) Construction Releases; or (¢) any Claim
asserted by any resident occupying property within the Three Parcels, or any agent, employec, .
- invitee, guest, vendee, or tenant of such resident for personal injury and/or wrongful death
sustained as a result of any alleged exposure to Hazardous Materials in the sediments, submierged
lands; and/or surface water at and along the Estuary Side of the Three Parcels. Each of Seller’s -
indernnity obligations shall be limited by, subject to, and shall not abrogate, Buyer’s obligations
under Section 3.1 above, and Seller specifically reserves the right to take any action necessary to -
enforce Buyer’s obligations under that section. -Any indemnity obligations by Seller pursuant to--
this Section 6.2 shall cease and shall not apply as to any Claims submitted more than twenty (20)
years following the Implementation and Liability Measures Trigger Date as said term is defined
in Section 7.1.

10



(b} Notice; Defense of Claim. Within forty-five (45) days after
receiving notice of any existing or potential Claim, Buyer shall give notice to Seller of such
Claim. Buyer and Seller shall cooperate with each other in the defense against any Claim,
including, without limitation, the tendering of Claims to insurance carriers for defense and
indemnity. Any delay by Buyer in providing timely notice of a Claim shall not excuse Seller’s
indemnity obligations cxcept to the extent that such delay causes prejudice to Seller.

{c) .- Settlements. No compromise or settlement of any Claim against
Buyer may be effected by Seller without Buyer’s written consent, which shall not be
unreasonably withheld, conditioned, or delayed.

: (d)  Survival. Seller’s indemnification obligations under this Section
shall survive Close of Escrow. ‘

6.3. Use of Insurance or Alternative Escrow Accounts.

{a) Pollution Legal Liability and Remediation Cost Cap
Insurance. With respect to all Claims or obligations subject or potentially subject to coverage
by pollution legal liability (“PLL"), remediation cost-cap (“Cost Cap”) insurance or the
alternative escrow accounts described in Sections 7.2 and 7.3 below (“PLL I[nhsurance Escrow
Account” and “Cost Cap insurance Escrow Account™, respectively), the parties agree that except
for any deductible amounts under the PLL Insurance and amounts within the retention amount
below any attachment point of any Cost Cap Insurance, such insurance and/or PLL Insurance
Escrow Account or Cost Cap Insurance Escrow Account, as the case may be, shall be the
primary means of coverage or reimbursement for such Claims, and that all reasonable efforts to
obtain such coverage or reimbursement shall be exhausted prior to the obligation of any party to
provide indemnity pursuant to this Section 6. The parties shall cooperate to maximize the extent
to which any Ciaim or obligation is covered by any policies of insurance described in Sections
7.2 and 7.3, :

(b) Other Insurance. With respect to any Claims potentially subject
to coverage by policies of iusurance other than the PLL and Cost Cap Insurance policies
referenced in Section 6.3(a), obtained or held by Seller, or under which Seller has coverage
{collectively and individually ““Other Insurance™), Seller in its solc and absolute discrction may
seck to reeover from such Other Insurance and all reeoveries from such Other. Tnsurance-shall be
the sole property of Seller. Seller shall have no obligation to-seek any recovery from such Other
Insurance.

7. Security and Insurance,

7.1  Completion Guaranty. ‘Upon the earlicst to oceur of: (a) commencement.
of implementation of the Approved Response Plan for any Development Phase; (b) a Material
Physical Change; and (c) June 1, 2015 (SLiC_h earliest occurrence being called, “Implementation
and Liability Measures Trigger Date™), Buyer shall provide Seller with a completion guaranty in
a form substantially simifar to Exhibit 13-2 (“Completion Guaranty”) in an amount cqual to the
most recent Clean-Up Cost Estimate for the (Final Public Trust Parcels (Upland)) (the “Guaranty
Amount™). The Completion Guaranty shall be provided by a third-party cntity or entities with an
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aggregate net worth of no less than the Guaranty Amount. Ninety (90) days following Buyer’s
commencement of implementation of the Approved Response Plan or any othet plans or
documents referenced in Section L.2 on the Final Public Trust Parccls (Upland), or any portion
thercof, and quarterly thereafter, Buyer shall provide Seller with an accounting of the Actual
Remediation Costs incurred by Buyer relating to the Final Public Trust Parcels (Upland) (the
“Quarterly Accounting”). The Quarterly Accounting shall include, as appropriate and to the
extent not previously provided to Seller, copies of relevant contracts, invoices and proof of
payment. To the extent that the costs identified in the Quarterly Accounting (y) constitute Actual
Remediation Costs, and (z) are related to the Environmental Testing or Clean-Up of the Final
Public Trust Parcels (Upland), then the Guaranty Amount shall be reduced by the amount of such
costs. - Notwithstanding anything above to the contrary, all costs identified .in the Quarterly
Accounting and credited by an insurer toward the attachment point or self-insured retention of
any Cost Cap policy of insurance purchased pursuant to Seetion 7.3 below shall be deemed
Actual Remediation Costs. Buyer may further reduce the Guaranty Amount (at inception or a
later date) by providing alternate forms ‘of security, each in a form reasonably approved by
Scller, dedicating or securing funds to perform Environmental Testing and/or Clean-Up of the
Final Public Trust Parcels (Upland). Such mechanisms may include, without limitation,
escrowed funds, letters of credit, set a51de letters, redevelopment funds, performance bonds,
and/or bond revenue from an established Cornmunity Facilities District which mechanisms shall
be subject to Seller’s approval, which approval shall not be unreasonably withheld, conditioned,
or delayed.

7.2, Pollution Legal Liability Insurance And Alternatwe PLL Insurance
Escrow Account.

| (a) Initial Term. Upon the Impiementation and Liability Measures
Trigger Date, Buyer shall provide PLL Insurance providing coverage for the Three Parcels, that,
~ to the cxtent not addressed by the Cost Cap Insurance policies or Cost Cap Insurance Escrow
Account described in Section 7.3, below, provides coverage for third-party Claims asserting
liability for damages, including Clean-Up costs, bodily injury or property damage arising out of
- unknown, pre-existing pollution conditions, and for Clean-Up costs incurred at a location for
which regulatory closure from the DTSC has becn obtained. To the extent reasonably available
~and subject to the limitations set forth below, the PLL Insurance shall also provide coverage for
liability arising out of new conditions (except that with respect to new conditions, such coverage
may be provided within a single PLL Insurance policy or, in the alternative, by consecutive PLL
[nsurance policies covering, in the aggregate, the entire ten (10)-year term). The deductible or
retention on the PLL Insurance policy shall be not more than two hundred fifty thousand dollars
($250,000) for each pollution incident, and the limits of the PLL policy shall not be less than ten
mitlion dollars ($10,000,000) for each incident and in the aggregate. The term of the PLL
Insurance policy shall be no less than ten (10) years.. In the event that the foregoing PLL
fnsurance policy is not available at a commercially reasonable rate not to exceed seven hundred
fifty thousand dollars ($750,000), Buyer, at Buyer’s sole discretion, shall elect to (1) purchase
PLL Insurance upon different terms, including with lower limits and/or higher deductibles
provided that Buyer obtains Seller’s written consent as to the different terms, which consent shafl
not to be unreasonably withheld, conditioned, or delayed, or (it) deposit seven hundred fifty
thousand dotlars ($750,000) into an interest bearing PLL Insurance Escrow Account which
escrowed funds shall be available for the defense and indemnitication of third party (including
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Agency) Claims for bodily injury, property damage, remediation, and Environmental Testing.and
Clean-Up costs arising out of known, unknown, pre-existing and new pollution conditions
alleged in any Claim relating to the Three Parcels.  Funds from the PLL Insurance Escrow
Account shall be managed and disbursed upon terms and conditions mutually acceptable to
Buyer and Seller. Any PLL Insurance Escrow Account established pursuant to this Section
7.2(a) shall be maintained for twenty (20} years following the Implementation and Liability
Measures Trigger Date. All funds remaining in the PLL Insurance Escrow Account at that time
shall be promptly disbursed to Buyer, except for funds reasonably necessary to address then-
existing Claims submitted prior to expiration of the 20-year term, which fund, if any, shall be
promptly disbursed to Buyer upon resolution of such Claims. The PLL Insurance policies or
PLL Insurance Escrow Account alternative required by this Section 7.2 shall name the following
as insurcds/be established for the use and benefit of the following: Buyer, Seller, State Lands
Commission (“Commission”), the City of Oakland (“City”), the Redcvclopment Agency of the
City of Oakland (“ORA™) and, if applicable, any Community Services District to be established
. in connection with the long term maintenance of the Final Public Trust Parcels (Upland}
(“CSD”); however, the City and CSD will only be insureds under the PLL Insurance policy or be
entitled to the use of escrowed funds in the PLL Insurance Escrow Account with respect to the
portion of the Final Public Trust Parcels (Upland) owned or controlled by the City or the CSD.

(b)  Additional Term. Ten (10) years after the Implementation and
Liability Measures Trigger Date so there are no gaps in PLL Insurance coverage, Buyer shall
provide an additional ten (10) years of PLL Insurance coverage on the same terms .and
conditions, and subject to the same limitations and alternatives, as set forth in Section 7.2(a)
above. Notwithstanding anything to the contrary contained herein, the maximum amount that
Buyer shall be required to pay for the additional ten (10) years of PLL Insurance coverage, or
fund into the PLL Insurance Escrow Account, pursuant to this Section 7.2(b) shall be the greater
of: (i) seven hundred fifty thousand dollars ($750,000); or (ii} one million five hundred thousand
dollars ($1,500,000) less the amount Buyer spent to obtain the initial term of PLL Insurance, or
already funded into the PLL Tnsurance Escrow Account pursuant to Section 7.2(a) above
(provided that the final dollar tigures identified in Sections 7.2(b)(i} and Sections 7.2(b)(ii},
shall be adjusted to their “future value,” calculated trom the Implementation and Liability
Mcasures Trigger Date through the date the additional coverage is to be purchased). Any PLL
Insurance Escrow Account established pursuant to this Section 7.2(b) with respect to such
additional ten (10)-year term of PLL Insurance, shall be, for the purpose as described in Section
7.2(a) above, maintained for twenty (20) years following the Implementation and Liability
Measures Trigger Date. All funds remaining tn the PLL-Insurance Escrow Account at that time
shall be promptly disbursed to Buyer, except for funds recasonably necessary to address then-
existing Claims submitted prior to expiration of the twenty (20)-year term, which funds, if any,
shall be promptly dishursed to Buyer upon resolution of such Claims. In the event that Buyer
obtains building permits for ninety percent (90%) of the residential units approved for the Project
prior to the date that is ten (10) years after the Implementation and Liability Measures Trigger
Date, Buyer shall place an amount equal to the sum required by the second sentence of this
Section into a PLL Insurance Escrow Account to secure Buyer's obligations under this Section
- 7(b).

(c) Extended PLL Insurance for Final Public Trust Parcels
(Upland). Notwithstanding the requirements of Section 7.2(a) and (b), in the event Buyer does
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not transter ownership of the Final Public Trust Parcels (Upland), or any portion thereof, to the
City within twenty (20) vears after the Implementation and Liability Measures Trigger Date,
Buyer shall continue to maintain PLL Insurance or the PLL Insurance Escrow Account on all or
any portion of the Final Public Trust Parcels (Upland) that are not transferred. meeting the
requirements of Section 7.2(a), for any additional period prior to such transfer.

(d) Cooperation.  Buyer agrees fo work jointly in consuitation with
Seller’s insurance broker in procuring the insurance described in Sections 7.2(a) and 7.2(b);
however, Seller shall be sclely responsible for any costs, fees, or payments due fo Seller’s
ingurance broker in connection with the efforts and/or policies described in such Sections.
Seller, at its sole option and sole cost, may elect to purchase up to two million dollars
($2,600,000) in additional segregated limits under the PLL policy, covering Seller’s liability for
third-party Claims alleging exposure to Hazardous Materials prior to Close of Escrow. In the
event Seller decides to purchase such additional insurance, all agreements or contracts
designated by Setler in which Seller indemnifies other parties in connection with the Three
Parcels shall be covered under the segregated limits policy as insured contracts.

_ 7.3. Remediation Cost-Cap Insurance and Alternative Cost Cap Insarance
Eserow Account. ' '

(a} Initial Phases/Establishment and Maintenance of Escrow
Account, Upon the Implementation and Liability Measures Trigger Date, Buyer shall provide a
Cost Cap Insurance policy for Development Phases I and TA.  The limit of the Cost Cap
Insurance policy shal! be in an amount which 1s at least equal to one hundred percent {100%) of
the combined Clean-Up Cost Estimate for Phases [ and 1A, and the limits shall attach at an
amount which is no more than one hundred ten percent (110%) of the combined Clean-Up Cost
Estimate for Phases | and TA; additionally, this Cost Cap Insurance policy shali have a term of
not less than the then estimated time required to complete or fully implement the Approved
Response Plan applicable to Development Phases I and [A, Such Cost Cap Insurance policy shall
allow Seller to access the policy proceads should Seller be required to take over the Clean-Up of
Development Phases [ or [A from Buyer. In the event that the above-described Cost Cap
[nsurance is not reasonably commercially available for a premium amount less tham or equal to
ten percent {10%) of the combined Clean-Up Cost Estimale for Development Phases | and JA,
then Buyer shall deposit an amount equal to twenty-five percent (25%) of the combined Clean-
‘Up Cost Estimate for Develepment Phases [ and A into an interest bearing Cost Cap Insurance
Escrow Account, which reserve funds shall be available to Buyer and Sefler, if necessary, for
cost overruns on Phases [ and [A, consistent with the Approved Response Plan. Funds from the
Cost Cap Insurance Escrow Account shall be managed and disbursed upon terms and conditions
miutuaily acceptable to Buyer and Seller. Any Cost Cap Insurance Hserow Account established
pursuant to this Section 7.3{aj shall be z:aunmmeé until DTSC grants regulatory closure of
Phases | and [A {“Phase I.Closure™), | funds remammz.;, in the Cost Cap [nsurance Escrow
Accounl upon the Phase ! Closure zmd not reasonably necessary to address Clean-Up cost
overruns incurred prior to the date of the Phase 1 Closure shall be promptly disbursed to Buyer.
The Cost Cap Insurance policies or Cost Cap Insurance Escrow Account alternative required by
this Scetion shall name the following as insureds: Buyer, Seller, Commission, the City, the ORA
and, if applicable, any CSD; however, the City and USD will only be insureds under the
insurance policy or be entitied to the use of escrowed funds in the Cost Cap Insurance Fscrow
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Account with respect to the portion of the Final Public Trust Parcels {Up{and) owhed or
‘controlled by the C‘ny or the CSD.

{b)  Subsequent Phases. With respect {o each Development Phase
following Phases | and [A, prior to the earlier to occur of commencement of implementation of
the Approved Response Plan for such Development Phase or commencement of demeolition of
existing improvements on such Developroent Phase, Buyer shall have in force and effect a Cost’
Cap Insurance policy on the same terms and conditions set forth in Section 7.3(a) above {except
for the policy limits, attachment point, maximum funds required for the insurance prémium, and
the amount of altemative escrow funds for the Cost Cap Insurance Escrow Account, if
applicable, which shall be based on the most cument Clean-Up Cost Estimate for the
Development Phase), and subject to the same limitations and alternatives, as set forth in Section
7.3(a) above {except that any Cost Cap Insurance Escrow  Account cstablished pursuant te this
Section 7.3(b) shall be maintained until DTSC grants regulatory closure of the apphaable
Development Phase).

(c) Cooperation, Buyer sgrees 1o cooperate and share information
with Seller regarding the work described in this Exhibit 13. Buyver shall also provide Seller with
contemporaneous copies of all reports and correspondence submitted to the insurance carrier
under the Cost Cap Insurance policy(ies). In addition, the parties shall promptly rotify each
other concerning all Claims asserted against them by any third party in connection with
Hazardous Materials on the Three Parcels, and alt Claims submitted to the insurance carrier
under either the PLL or Cost Cap Insurance policies.

7.4, Restrictive Covenant. in the event that, upon Close of Escrow, Seller
retains fitle to the Final Public Trust Parcels (Upland} or any portion thereof pursuant to Section
1.2(c) of the Purchase and Sale Agreement, then for the benefit of the Seller and such parcels,
Buver shall record with the County of Alameda a Restrictive Covenant on the Trust Termination
Parcels in the form attached hereto as Exhibit 13-3.

7.5,  Escrow Instructions. Prior to the establishment of the PLL Insurance
Escrow Account described in Sections 7.2, or the Cost Cap Insurance Escrow Account described
in Section 7.3, the parties shall jointly draft and approve escrow instructions governing the
management and distribution of the escrowed funds by Buyer consistent with Sectien 6.3 above:

7.6. Deed of Trust With Assignment of Rents and ‘Promissory Note
[Secured by Deed of Trust]. As required by Section 2.2 of the Purchase and Sale Agreement,
upon Close of Escrow, Buyer shall deliver to Seller a Deed of Trust With Assignment of Rents
and a Promissory Note {Secured by Deed of Trust] in favor of Seller encumbering the Trust
Termination Parcels and the Public Trust Easement Streef Parcels in the torm c;é:mched as
Ethzblts 25 and 26, rexpeciwely, to the Purchase and Sale Agrccment : '

7.7. Auiiu‘ of -Quarterly Acc{buntzng, zﬁternatwf: PLL Insurance Escrow
Account, and Alternative Cost Cap Insurance Escrow Account. Buyer shall maintain or
cause to be maintained adequate accounting systems, which accounting gystems may be on 4 tax
basts, and controls conceming the Quarterly Accounting, the alternative PLL Insurance Escrow
Account, and the altemative Cost Cap Insurance Escrow Account, if the [atter two accounts are
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established (said two accounts and the Quarterly Accounting are collectively referred to herein as
the “Environmental Accounts™). Seller shall have the right, on a yearly basis, or upon Seller’s
delivery to Buyer of a notice of default under any of the following Transactional Documents, the
Purchase and Sale Agreement, the Note, the. Deed of Trust, the Restrictive Covenant, the
Completion Guaranty or Sections 1.4, 1.6, or 6.1 of the Open Space Lease, to audit such
accounting systems and controls as well as the books, records, and other data relevant to the
deposit and withdrawal of money from said Environmental Accounts available to the Seller or its
Authorized Representatives upon request. The Seller’s right to inspect shall include the right to
photocopy and make electronic copies of said books, records, and data as the Seller determines
in its discretion to be necessary or convenient in connection with its review or audit of the
Environmentai. Accounts. [f the Seller’s audit reveals that Buyer’s deposits or withdrawals from
any of the Bnvironmental Accounts fail to comply with the terms of the Purchase and Sale
Agreement, including this Exhibit 13, Buyer shall immediately take all actions necessary to
rectify such non-compliance, including, without limitation, depositing additional funds into any
of the Environmental Accounts. [f Buyer fails to cure such non-compliance within thirty (30)
days of nofice of such non-compliance by the Seller, Buyer shall pay to the Port (a) all of the
Seller’s reasonable and actual costs (including, without limitation, the prorated salary of the
Seller’s auditors, fringes and overhead allocation) incurted by the Seller in auditing such books
and records, and (b) three percent (3%) of any shortfall in any of said Environmental Accounts.

8. Covenant Not to Sue.

Buyer and Seller understand that Seller has previously commenced and resolved
certain litigation with third parties concerning alleged Hazardous Materials on and under
portions of the Three Parcels. A list of such third parties, attached hereto as Exhibit 13-4, are
those involved in the City of Oakland v. Keep on Trucking Company., Inc., et al.. United States
District Court, Northern District of California, Case No. C-95-03721-CRB [mgatlon the City of
Oakland v. Seabreeze Yacht Center, Inc., et al., United States District Court, Northern District of
California, Case No. C-92 0380-MHP litigation, and the agreements entered into between Seller
and Praxair pursuant to the Surrender and Termination of Leasc and Property Restoration
Agreement and the Release and Settlement Agreement Regarding Site Restoration. Seller shall
supplement Exhibit 13-1 if and as appropriate.

Buyer and its successors covenant that Buyer shall not initiate any action against
any third party listed on Exhibit 13-1 relating to-the presence of Hazardous Materials at, under,
or emanating from the Ninth Avenue Terminal, the Seabreeze Yacht Center, or the Praxair site, -
nor initiate any action to rccover costs or other damages resulting from the preserice of
Hazardous Materials at, under, or emanating from the Ninth Avenue Terminal, the Seabreeze
Yacht Center, or the Praxair site, as those locations are specifically described and defined in
Exhihit 13-2, which is incorporated herein by this reference. ' :

9. Limited Assignment of Claims.
Except as limited by Section 8.of this Exhibit 13 and as specifically sct forth in
subsections (a) through (j) below, Seller assigns to Buyer: (1) all rights and Claims Seller has or

may in the future have against any party liable or potentially liable (“PRP”) under any statutory
or comrnon law, inciuding any Environmental Law, for costs relating to or arising in connection
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with the Environmental Testing and/or Clean-Up of Hazardous Materials at, on, under, or -
emanating from the Three Parcels; and (2) all Claims or rights to recovery Seller has or may in
the future have for any new Claims filed with the California Underground Storage Tank
Cleanup Fund (“USTCF”) (or any successor to the USTCF) in connection with the

Environmental Testing and/or Clean-Up of Hazardous Materials at, on, under, or emanating from-
the Three Parcels (collectively, “Cost Recovery Claims™). The assi gned Cost Recovery Claims
specifically include all rights and Claims of Seller relating to or arising in connection with any
discount or deduction in the Purchase Price for the Three Parcels based on or relating to the -
presence or potential presence of Hazardous Materials at, on, under, or emanating from the Three .
Parcels, _including groundwater,

Seller’s assignment of the Cost Recovery Claims i is specifically limited by and subject to
the following:

(e) Seller s assignment does not include any Cost Recovery Claims
that Seller has or may have against PRPs and/or the USTCF to recover actual out of pocket costs
(including but not limited to consultant and legal fees) incurred by Seller for Environmental
Testing or Clean-Up, except for costs reimbursed to Seller by Buyer pursuant to the Option
Agreement or this Purchase and Sale Agreemient; ‘

H Seller makes no representations or warranties that the Seller has
any Cost Recovery Claims against any PRPs and/or the USTCF;

(2) With respect to any particular PRP, Seller’s assignment may be
limited by Laws or in one or more leases, contracts or dgreements between the Seller and such
PRP;

(h)' Se[lt:r s assignment does not include an assignment of any Cost
Recovery Claims Seller may have against Seller’s insurance company(ies), whether as a direct
insured or an additional insured; and

()  In the event that Buyer elects to prosecute a cost recovery action in
which Buyer asserts a Cost Recovery Claim (a “Covered Claim”), Buyer hereby agrees to:

(i) Notice and Participation. Provide Seller’s legal counsel
with sixty (60) days’ prior written notice of the election to file a Covered Claim, which notice
shall include (without representation or warranty) (A) the identity of the PRP, (B) a description
of the basis of the Covered Claim, (C) an estimate of the cost to prosecute the Covered Claim,
and (D) an estimate of the amount to be recovered under the Covered Claim. All information
included within the notice shall be kept confidential pursuant to joint attomey client privilege,
Seller shall have until the expiration of the notice period within which to inform Buyer in writing
whether or not Seller elects to participate in the prosecution of the Covered Claim. In the event
Seller faiis to notify Buyer in a timely manner, Seller shall be conclusively deemed to have
waived its right to participate in the Covered Claim.

(i)  Counsel, Costs and Recovery. [n the event that Seller

elects to participate in the Covered Claim, Buyer shall be primarily responsible for managing the
prosecution ol the Covered Claim; however, (A) the parties shall negotiate in good faith
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regarding the selection of'legal counsel and primary consultants for the Covered Claim, (B)
Seller shail reimburse Buyer for 50% of the costs incurred in prosecuting the Covered Claim, (C)
each party shall be entitled to 50% of any recovery under the Covered Claim (net of expenses),
(D) Buyer shall not be obligated to indemnify Seller pursuant to Section (f), below, and (E)
Buyer shall not be liable for-any Dlscovery Costs as required under Section (g), below.

(i) N on—Partlmpatlon In the event that Seller elects {or is
deemed to have elected) not to participate in the Covered Ctaim, (A) Seller shall not be liable for
any costs associated with the Covered Claim, (B) Seller shall not be entitled to any recovery -
under the Covered Claim, (C) Buyer shall indemnify Buyer pursuant to Section (), below, and
(D) Buyer shall reimburse Seller for its Discovery Costs defined in, and pursuant to, Section (g),
below. - :

(iv)  Opt-Out. In the cvent that Seller elects to participate in the
Covered Claim pursuant to this Section 9(e), Seller shall have the right to discontinue
participation in the Covered Claim at any time by providing written notice of such election to
Buyer (the “Opt-Out Notice™). Seller’s election shall become effective upon Buyer’s receipt of
the Opt-Out Notice.  In the event that Seller discontinues participation in the Covered Claim:
(A) Setler shall remain responsible to reimburse Buyer for 50% of all costs incurred, including
all work or services performed or to which the parties irrevocably committed for prosecution of
the Covered Claim prior to Buyer’s receipt of the Opt-Out Notice; (B) Seller shall be entitled to a
percentage share of any recovery under the Covered Claim (net of expenses) equal to the portion
of costs reimbursed by Seller pursuant to Section 9(e)(ii) measured against the total costs
incurred by the parties in prosecuting the Covered Claim. [For example, if the total costs
reimbursed by Seller pursuant to Section 9(e)(ii) are $35,000, and the total costs of pursuing the
Covered Claim by all parties are $100,000, then Sciler would be entitled to receive 35% (35,000
divided by 100,000) of any recovery under the Covered Claim (net of expenses).]; (C) Buyer
shall not be obligated to indemnify Seller pursuant to Section (f), below; and (D) Buyer shall not
be liable for any Discovery Costs as required under Section (g), below.

f)] Buyer agrees to hold harmless, protect, indemnify and defend
(with counsel reasonably acceptable to Seller) Seller from and against any Claims, direct or
indirect, on account of or in any way arising out of, related to, or in connection with Buyer’s
prosecution of any Cost Recovery Claim assigned by Seller to Buyer pursuant to this Section 9
(including the defense of any counter, cross or third party Claims filed by any PRPs against
Seller) consistent with Section 6 of this Exkibit 13;

(k) Buyer agrees to re:mbursc Selier for the reasonable and necessary
fees, costs and expenses incuired by Seller for outside legal counsel and outside consultants to
respond to any discovery requests by Buyer, any PRPs or any other third parties arising out of,
related to, or in connection with any Cost Recovery Claim assigned by Selier to Buyer pursuant
to this Sectlon 9 and asserted by Buyer agdlnst PRPs (“Discovery Co&.ls”)

(D Each party agrees to reimburse the other party for amounts owned
under this Section 9 within thirty (30) days of the receipt of demand for reimbursement. [f
payment is not received within forty-five (45) days of demand for reimbursement, late fees will
accrue at the rate of .05% per day afier the forty-five (45) day period until payment is received;



(1) Buyer and Seller agree to cooperate and, without material cost to
SeIler to take ail reasonable steps to effectuate the purpose and effectiveness of this. assignment;
and

(G} If and to the extent that Buyer fails to perform its defense and indemnity
obligations under this Exhibit 13, the foregoing assignment of claims shall be null and void. .

10.  Fees, Taxes, and Fines,

Buyer shall pay, prior to delinquency, dny and all fees, taxes (including excise
taxes), and fines which are charged upon or incident to any respounsibility of Buyer under this
Exhibit 13, and shall not allow such obligations to become a lien or charge dgambt or upon the
Three Parcels or Seller,

11. Seller’s Claims.

Nothing in this Exhibit 13 shall be construed to prohibit or restrict Seller from
pursuing any and all existing Claims against its insurance carriers refating to costs or damages
incurred by Seller and arising, directly or 1nd1rect1y, out of any Hazardous Materials at, on, or
under the Three Parcels.

12, Survival of Covenants,

The provisions and obligations of Sections 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, and
13 of this Exhibit 13 shall survive Ciose of Escrow. -

13. Prmrlty.

This Exhibit 13 shall be read consistent with all other provisions of the Optlon
Agreement and the Purchase and Sale Agreement; however, in the event of any irreconcilable
mc,onsmtency between the provisions of this Exhibit 13 concerning environmental matters and
other provisions in the Option Agreement or Purchase and Sale Agreement, this Exhibit 13 shall
be given priority.
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EXHIBIT HH

COMPLETION GUARANTY
THIS COMPLETION GUARANTY ("Guaranty™) is made as of .20
(“Implementatlon and Liability Measures Trigger Date™), by
,a (“Guarantor ", and in

favor of the City of Odkland a municipal corporatmn acting by and through its Board of Port
Commissioners (“Seller™).

RECITALS
A, Pursuant to the terms. of that certain Agreement for Purchase and Sale and Ground
Lease of Real Property and Escrow Instructions by and between Oakland Harbor Partners, LLC,
a California limited Hability company {“Buyer”) and Selier dated as of , 2010,

(the “Purchase and Sale Agreement”), Seller has agreed to sell and ground lease certain real
property described in the Purchase and Sale Agreement (“Properiy™).

B. Pursuant to the provisions of Section 7.5 of Exhibit 13 to the Purchase and Sale
Agreernent, Seller and Buyer have executed, and recorded in the Official Records of Alameda
County, California, that certain Restrictive Covenant which encumbers the Property.

C. Pursuant to the provisions of the Oak Street to 9" Avenue District Exchange Act,
Stats, 2004, Chapt. 542 as implemented by that certain Oak Street to 9% Avenue District
Boundary Linc and Exchange Agreement dated ,20__ by and between Seller,
Buyer, and State (“Exchange Agreement”), Buyer has agreed to pr0v1dc Seller with sufficient
Liability Measures and Implementation Measures (o ensure the Remediation of the Final Public
Trust Parcels (Upland), which includes, among other things, this Guaranty.

D. Pursuant to the terms of Section 7.1 of Exhibit 13 to the Purchase and Sale
Agreement, and also pursuant to the Exchange Agreement, Buyer has agreed to deliver this
Guaranty to Seller upon the Implementation and Liability Measures Tri gger Date pursuant to
which Guarantor has agreed, all as more specifically set forth in this Guaranty, to guarantee the
performance of the Guaranteed Obligations {defined in Section 1).

E. All capitalized terms used, but not defined in these Recitals or elsewhere in this
Completion Guaranty shall have the meaning set forth in the Purchase and Sale Agreement or the
Omnibus Definitions List attached thercto as Appendix A and incorporated therein (“Omnibus.
Definitions-List™}. - In the event of a contlict between the definition of a defined term set forth in
this Completion Guarantee and the definition of a defined term in the Purchase and Sale
~ Agreement or the Omnibus Defimtions List, the definition of such term set forth in the Purchase
and Sale Agreement or the Omnibus Definitions List shall controf.

NOW THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Guarantor
guarantees performance of the Guaranteed Obligations as provided in this Guaranty.



L. Guaranty. Guarantor hereby guarantees the performance by Buyer of Buyer’s

obligations to.implément the Environmental Testing and Clean-Up for the Final Public Trust
Parcels (Upland) required under the Approved Response Pian (the “Guaranteed Obligations™). -
Notwithstanding anything contained in this Guaranty to the contrary, in no event shafl
Guarantor’s obligations or liabilities under this Guaranty exceed an amount equal to the
Guaranty Amount, as such Guaranty Amount may be adjusted from time-to-time in accordance
with the terms of the Exhibit 13 to the Purchase and Sale Agreement.

2, Duration of Guaranty. This Guaranty shall become eftective on the Implementation
and Liability Measures Trigger Date and shall terminate on the earliest to occur of the following
three events: (a) the date Guarantor has expended the Guaranty Amount (as the Guaranty
Amount may be adjusted from time-to-time pursuant to Exhibit 13 to the Purchase and Sale
Agreement); (b) the date the City of Oakland accepts fee title to all of the Final Public Trust
Parcels (Upland); or (c) the date the Approved Response Plan is fully implemented for the Final
Public Trust Parcels (Upland). Upon termination of this Guaranty, Guarantor’s obligations under
this Guaranty shall be deemcd satisfied and of no further force and effect.

3. Obligations of Guarantor Upon Default by Buyer. If Buyer fails to implement any
part of the Approved Response Plan for the Final Public Trust Parcels (Upland) pursuant to any
deadline imposed by DTSC, Guarantor shall, at Guarantor’s sole cost and expense, from time-to-
time, and promptly upon Seller’s demand: (a) diligently proceed to complete the implementation
of that portion of the Approved Response Plan for the Final Public Trust Parcels (Upland)
required by DTSC; (b) fully pay and discharge all claims for labor performed and material and
services furnished in connection therewith; and (c) releasc and discharge all claims of stop
notices, mechanics’ liens, materldlman s'liens and equitable liens that may arise in connectlon
therewith.

4, Rémedies. If Guarantor fails to promptly perform the Guaranteed Obligations, Seller
shall have the following remedies set forth in this Section 4.

L S

4.1 At Seller’s option, and without any obligation to do so, Seller shall have the right
to proceed to perform on behalf of Guarantor any or all of the Guaranteed Obligations and.
. Guarantor shall, upon demand, from time-to-time, and whether or not required remediation
pursuant to the Approved Response Plan is actually compieted by Seller, pay to Seller within ten
(10) days following receipt of demand for payment, all sums cxpended by Seller in pertormmg
the Guaranteed Obligations together with interest thereon at the legal rate.

42  From time-to-time and without first requiring performance by Buyer, Seller shall
have the right to bring any action at law or in equity, or both, to compel Guarantor to perform the
Guaranteed Obligations, and to collect in any such action compensation for all loss, cost, ‘ ) O
damage, injury, and expense sustained or incurred by Seller as a direct or indirect conscquence : - i
of the failure of Guarantor to perform the Guaranteed Obligations, together with interest thereon
at the legal rate.

43  Allrights and remedies of Seller under this Guaranty are nonexclusive of, and in
addition to, any other rights and remedies available to Seller at law or in equity. This Guaranty
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shall not be released, modified, or affected by failure or delay on the part of Seller to enforce any
of its rights and remedies under this Guaranty.

4.4  Nonotice of occurrence, existence, or continuance of any default by Buyer under
the Guaranteed Obligations need be given to Guarantor. It is specifically agreed and understood
that this Guaranty is a continuing guarantee under which Seller may proceed immediately against
Buyer and/or against Guarantor following any default by Buyer under the Guaranteed
Obligations, or for the enforcement of any rights which Seller may have against Buyer and/or
Guarantor at law or in equity. :

4.5 Seller shall have the right to proceed against Guarantor without first proceeding
against Buyer and without previous notice to, or demand upon, either Buyer or Guarantor.
Guarantor further assents, without the requirement or condition that notice of any kind or nature
be given to Guarantor on account thereof, to (a) any failure to resort to or exhaust other rights,
powers and remedies on the part of Seller, and (b) the acceptance by Seller of partial
performance of the Guaranteed Obligations.

5. Rights of Seller. Guarantor authorizes Seller, without giving notice to Guarantor or
obtaining Guarantor’s consent and without affecting the liability of Guarantor, from time-to-time
to: (a) approve modifications to the Approved Response Plan, including any changes to the
schedule approved by DTSC,; (b) modify the Purchase and Sale Agreement (including

Exhibit 13), the Exchange Agrecment, and/or the Restrictive Covenant and (c) assign this
Guaranty in whole or in part.

6. Guarantor’s Waivers. In addition to the provisions of Sectien 15, Guarantor waives:
{a) any defense based upon any legal disability or other defense of Buyer, any other guarantor or
other person, or by reason of the cessation or limitation of the liability of Buyer from any cause
other than full payment and performance of the Guaranteed Obligations; (b} any defense based
upon any lack of authority of the officers, directors, partners, members, or agents acting or
purporting to act on behalf of Buyer or any principal of Buyer or any defect in the formation of
Buyer or any principal of Buyer; (¢) any detfense based upon Seller’s failure to disclose to
Guarantor any information concerning Buyer’s financial condition or any other circumstances
bearing on Buyer’s ability to pay and perform the Guaranteed Obligations; (d) any defense based
upon any statute or rule of law which provides that the obligation of a surety must be neither
larger in amount nor in any other respects more burdensome than that of a principal; (¢) any
defense based upon Seller’s election, in any proceeding instituted under the Federal Bankruptcy
Code, or the application of Section [111(b)(2) of the Federal Bankruptcy Code or any successor
statutc; (f) any right of subrogation, any rig g,ht to enforce any remedy which Seller may have
against Buyer, and any right to participate in, or benefit from, any security now or hereafter heid.
by Seller; (g) presentment, demand, protest and notice of any kind, including notice of
acceptance of this Guaranty; and (h) the benefit ofany statute of limitations affecting the 1ab1l1ty |
of Guarantor hereunder or the enforcement of Guarantor’s obligations under this Guaranty.
Without limiting the generality of the foregoing or any other provision of this Guaranty,
Guarantor further expressly waives, to the extent permitted by law, any and all rights and
defenses, including, without limitation, any rights of subrogation, reimbursement,
indemnification and contribution, which might otherwise be available to Guarantor under
California Civil Code Sections 2787 to 2855, inclusive, 2899 and 3433, Finally, Guarantor



agrees that the pér‘fbnnancc of any act or any payment which tolls any statute of limitations
applicable to the Guaranteed Obligations shall similarly operate to toll the statute of limitations
applicable to Guarantor’s obligations and liability under this Guaranty.

7. Guarantor’s Warranties. Guarantor warrants and acknowledges that: (a) Seller would
not enter into the Purchase and Sale Agreement but for this Guaranty; (b) Guarantor has
reviewed all of the terms and provisions of the Purchase and Sale Agreement (including Exhibit
13) the Exchange Agreement, and the Approved Response Plan; (¢) there are no conditions _
precedent to the etfectiveness of this Guaranty; (d) Guarantor has established adequate means of -
obtaining from sources other than Seller, on a continuing basis, financial and other information
pertaining to Buyer’s financiai condition, the Property, the Final Public Trust Parcels {Upland),
the Approved Response Plan, the progress of remediation of the Final Public Trust Parcels
(Upland), and the status of Buyer’s performance of the Guaranteed Obligations, and Seller has
made no representdtion to Guarantor as to any such matters; and (e) the most recent financial
statements of Guarantor previously delivered to Seller prior to the implementation and Liability
Measures Trigger Date are true and correct in all respects, have been prepared in accordance
with generally accepted accounting principles consistently applied (or other principles acceptable
to Seller), and fairly present the financial condition of Guarantor as of the respective dates of
such financial statements, and no material adverse change has occurred in the financial condition
of Guarantor since the respective dates of such financial statements.

8.~ Subordination. Foliowing a claim under this Guaranty and until such time as
Guarantor’s obligations under this Guaranty shall be deemed satisfied and of no further force or
effect as provided in Section 2, Guarantor shall subordinate all indebtedness owing by Buyer to
Guarantor to the obligations owing by Buyer to Seller under the Guaranteed Obligations.
Following a claim under this Guaranty, Guarantor agrees to make no claim for such indebtedness
against Buyer and Guarantor shall be deemed to have assigned all such indcbtedness to Seller,
each until such time as Guarantor’s obligations under this Guaranty shall be deemed satistied and
of no further force or etfect as provided in Section 2.

9, Bankruptcy of Buyer. Until Guarantor’s obligations under this Guaranty are deemed
satisfied and of no turther force or effect as provided in Section 2, in any bankruptcy or other
proceeding including Buyer in which the filing of claims is required by law, Guarantor shall file
all claims which Guarantor may have against Buyer relating to any indebtedness of Buyerto-
“Guarantor and hereby assigns to Seller all rights of Guarantor thereunder. If Guarantor does not
file any such claim, Seiler, as attorney-in-fact for Guarantor, is hereby authorized to do so in the
name of Guarantor or, in Selter’s discretion, to dssign the claim to a nominee and to cause proof
of claim to be filed in the name of Seller’s nominee. The foregomg power of attorney is coupled
with an interest and cannot be revoked. Seller and its nominee shall have the right, exercising
reasonable discretion, to accept or reject any plan proposed in such proceeding and to take any
other action which a party filing a claim is entitled to do. In all such cases, whether in
administration, bankruptcy or otherwise, the person or persons authorized to pay such claim shall
pay to Seller the amount payable on such claim up to, but not exceeding, the remaining Guaranty
Amount, and, to the full extent necessary for that purpose, Guarantor hereby assigns to Seller all
of Guarantor’s rights to any such payments or distributions; provided, however, Guarantor’s
obligations under this Section 9 shall not be satisfied except to the extent that Seller receives
cash by reason of any such payment or distribution. If Seller receive anything other than cash,



the same shall be held as collateral for amounts due under this Guaranty. If all or any portion of
the Guaranteed Obligations are paid or performed, the obligations of Guarantor hereunder shall
continuc and shall remain in full force and effect in the event that all or any part of such payment -
or performance is avoided or recovered directly or indirectly from Seller as a preference, '
fraudulent transfer, or otherwise undcr the Bankruptcy Code or other similar laws, irrespective of
(a) any notice of revocation given by Guarantor prior to such avoidance or recovery, or (b) full
payment and performance of all of the Guaranteed Obli gations.

10.  Additional, Independent, and Unsecured Obligations. The obligations of Guarantor
shall be in addition to and shall not limit or in any way affect the obligations of Guarantor under
any other existing or future guaranties unless the other guaranties are expressly modified or
revoked in writing. This Guaranty is independent of the obligations of Buyer under the
Guaranteed Obligations. Seller may bring a separate action to enforce the provisions of this
Guaranty against Guarantor (or any person that comprises Guarantor, if applicable) without
taking action against Buyer or any other party or joining Buyer or any other party as a party to
such action. Except as otherwise provided in this Guaranty, this Guaranty is not secured and -
shall not be deemed to be secured by any security instrument unless such security instrument
expressly recites that it secures this Guaranty.

11. Attorneys’ Fees, Enforcement. [fany attorney is engaged by Seller to enforce or
defend any provision of this Guaranty and/or the Guaranteed Obligations, or as a censequence of
any default, breach, or failure of condition of the Guaranteed Obligations, with or without the
filing of any legal action or proceeding, Guarantor shall pay to Seller, immediately upon demand
all attorneys’ fees and costs incurred by Seller in connection therewith, together with interest
thereon from the date of such demand until paid at the legal rate.

12.  Rules of Construction. The word “Buyer” as used in this Guaranty shall include both
- the named Buyer and any other person at any time assuming or otherwise becoming primarily
liable for all or any part of the Guaranteed Obligations. If this Guaranty is executed by more
than one person or entity, the term “Guarantor” shall include all such persons and entities. When
the context so requires, all words used in the singular shall be deemed to have been used in the
plural and vice versa. All hcadings appearing in this Guaranty are for convenience only and shall
be dn,r(.gdrded in construmg thls Guardnty

13. Fmancml Condition of Guarantor; Fmancnai Statements Credit Reports. Guarantor
has not and will not, without the prior written consent of Seller, sell, lease, assign, encumber,
hypothecate, transfer, or otherwise dispose of all or substaniially all of Guarantor’s assets, or any
interest therein, other than in the ordinary course of Guarantor’s business; provided, however, no
such sale, lease, assignment, encumbrance, liypothecatiou, transfer, or disposal in the ordinary
course of Guarantor’s business shall: (ay adversely impact Guarantor’s ability to perform and
discharge its obligations under this Guaranty; and (b) result in Guarantor’s net worth being less
than Guarantor’s net worth as of the Implementation and Liability Measures Trigger Date:

Within thirty (3 0) days following the request from Seller, Guarantor shall provide
updated financial statements to Seller; provided, however, Guarantor shall not be obligated to do
so more than twice in any twelve (12) month period, except in the event of a default of Guarantor
under this Guaranty. Such financial stalcments shall be in the same form as the financial



statements of Guaranter previousty delivered to Seller prior to the Implementation and Liability
Measures Trigger Date and accepted by Seller. Each person obligated on this Guaranty hereby
authonzes Seller to order and obtain, from a chdlt reporting agency of Seller’s choice, a third
party credlt report on such pC[‘bOI‘l

14,  Governing Law. This Guaranty shall be governed by, and construed in accordance with,
the laws of the State of California, except to the extent preempted by federat laws. Guarantor and
all persons in any manner obligated to Seller under this Guaranty consent to the jurisdiction of
any federal or state court within the State ot California having proper venue and also consent to
service of process by any means authorized by California or federal law.

15.  Enforceability. Guarantor hereby acknowledges that: (a) the obligations undertaken by
Guarantor in this Guaranty are complex in nature; (b) numerous possible defenses to the
enforceability of these obligations may presently exist and/or may arise after the Implementation
and Liability Measures Trigger Date; (c) as part of Seller’s consideration tor accepting this
Guaranty, Seller has specifically bargained for the waiver and relinquishment by Guarantor of all
such defenses; and (d) Guarantor has had the opportunity to seek and reccive legal advice from
skilled legal counsel in Connection with this Guaranty, Given the statements in the preceding
sentence, Guarantor does hereby represent and confirm to Seller that Guarantor is fully informed
regarding, and that Guarantor does thoroughly understand: (i) the nature of all such possible
defenses; (ii) the circumstances under which such defenses may arise; (iii) the bencfits which
such defenses might confer upon Guarantor; and (iv) the legal consequences to Guarantor of
waiving such dcfenses. Guarantor acknowledges that Guarantor makes this Guaranty with the -
intent that this Guaranty and all of the informed waivers in this Guaranty shall each and all be
fully enforceable by Seller, and that Seller is induced to accept this Guaranty in material reliance
upon the presumed full enforceability of this Guaranty.

16. Arbitraftion.

{a) DISPUTES SUBJECT TO ARBITRATION. ONLY THOSE CLAIMS
OR DISPUTES ARISING OUT OF OR.RELATING TO THIS GUARANTY THAT ARE
SUBIECT TO ARBITRATION UNDER THE PURCHASE AND SALE AGREEMENT
SHALL BE SETTLED BY NEUTRAL BINDING ARBITRATION BEFORE A SINGLE
ARBITRATOR TO BE HELD IN ACCORDANCE WITH THE RULES OF THE JUDICIAL
ARBITRATION AND MEDIATION SERVICES (“*JAMS™), OR SUCCESSOR
ORGANIZATION OR SIMILAR ORGANIZATION IF THERE IS NO SUCCESSOR. _
ORGANIZATION, APPLICABLE TO THE DISPUTE [N QUESTION, AND JUDGMENT
UPON THE AWARD RENDERED BY THE ARBITRATOR MAY BE ENTERED [N ANY
COURT HAVINGJURISDICTION THEREOF. THE ARBITRATOR SHALL BE A
LICENSED PRACTICING ATTORNEY IN CALIFORNIA WITH A MINIMUM OF
TWENTY.(20) YEARS® SUBSTANTIAL EXPERIENCE IN COMMERCIAL REAL ESTATE
TRANSACTIONS SIMILAR TO THE TRANSACTIONS COVERED BY THE-
GUARANTEED OBLIGATIONS. HEARINGS SHALL BE HELD IN SAN FRANCISCO,
CALIFORNIA, OR SUCH OTHER VENUE AS THE PARTIES MAY DETERMINE BY
MUTUAL AGREEMENT.



() - DEMAND AND LIMITATIONS ON CLAIMS. ANY DEMAND FOR
ARBITRATION MUST BE MADE IN WRITING TO THE OTHER PARTY(IES) AND TO
JAMS. IN NO EVENT SHALL ANY DEMAND FOR ARBITRATION BE MADE AFTER
THE DATE THAT THE INSTITUTION OF LEGAL PROCEEDINGS BASED ON SUCH
CLAIM, DISPUTE, OR OTHER MATTER WOULD BE BARRED BY THE APPLICABLE
STATUTE OF LIMITATIONS, SUBJECT TO ANY WAIVERS CONTAINED IN THIS
GUARANTY. ' '

: : (c) PROVISIONAL REMEDIES. THE PARTIES SHALL EACH HAVE
'THE RIGHT TO FILE WITH A COURT OF COMPETENT JURISDICTION AN
APPLICATION FOR TEMPORARY OR PRELIMINARY INJUNCTIVE RELIEF, WRIT OF
ATTACHMENT, WRIT OF POSSESSION, TEMPORARY PROTECTIVE ORDER, AND/OR
APPOINTMENT OF A RECEIVER, IF THE ARBITRATION AWARD TO WHICH THE
APPLICANT MAY BE ENTITLED MAY BE RENDERED INEFFECTUAL IN THE
ABSENCE OF SUCH RELIEF, OR IF THERE IS NOT OTHER ADEQUATE REMEDY.
ANY SUCH APPLICATION SHALL NOT ACT AS A WAIVER OF A PARTY'S:
ARBITRATION RIGHTS HEREUNDER.

(d) POWERS, DUTIES AND LIMITATIONS OF THE ARBITRATOR.
THE ARBITRATOR SHALL HAVE THE POWER TO GRANT SUCH LEGAL AND
EQUITABLE REMEDIES AND AWARD SUCH DAMAGES AS MAY BE GRANTED OR
AWARDED BY A JUDGE OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
AND SHALL AWARD ATTORNEYS’ FEES AND COSTS TO THE PREVAILING PARTY
IN ACCORDANCE WITH SECTION 11. THE ARBITRATOR SHALL PREPARE AND
PROVIDE TO THE PARTIES A WRITTEN DECISION ON ALL MATTERS WHICH ARE
THE SUBJECT OF THE ARBITRATION, INCLUDING FACTUAL FINDINGS AND THE
REASONS WHICH FORM THE BASIS OF THE ARBITRATOR'S DECISION. THE
ARBITRATOR SHALL NOT HAVE THE POWER TO COMMIT ERRORS OF LAW OR
LEGAL REASONING AND.THE AWARD MAY BE VACATED OR CORRECTED
PURSUANT TO CALIFORNIA CODE OF CIVIL PROCEDURE SECTION 1286.2 OR 1286.6
FOR ANY SUCH ERROR. THE AWARD OF THE ARBITRATOR SHALL BE MAILED TO
THE PARTIES NO LATER THAN THIRTY (30) DAYS AFTER THE CLOSE OF THE
ARBITRATION HEARING. THE ARBITRATION PROCEEDINGS SHALL BE REPORTED
BY A CERTIFIED SHORTHAND COURT REPORTER, AND WRITTEN TRANSCRIPTS
OF THE PROCEEDINGS SHALL BE PREPARED AND MADE AVAILABLE TO THE
PARTIES UPON ANY PARTY'S REQUEST.

{c) DISCOVERY. THE PARTIES SHALL HAVE THE RIGHT TO
DISCOVERY IN ACCORDANCE WITH CALIFORNIA CODE OF CIVIL PROCEDURE
SECTIONS 1283.05 AND 1283.1; PROVIDED, HOWEVER, THAT THE ARBITRATOR’S
PERMISSION SHALL NOT BE REQUIRED TO TAKE A DISCOVERY DEPOSITION. ALL
DISCOVERY DISPUTES SHALL BE RESOLVED BY THE ARBITRATOR.

H COSTS AND FEES OF THE ARBITRATOR. COSTS AND FEES OF
THE ARBITRATOR SHALL BE BORNE BY THE NONPREVAILING PARTY UNLESS
THE ARBITRATOR, FOR GOOD CAUSE, DETERMINES OTHERWISE.



. NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO
HAVE CERTAIN DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE
“ARBITRATION OF DISPUTES” PROVISION DECIDED BY NEUTRAL ARBITRATION
AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.
BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL _
RIGHTS TO DISCOYERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED IN THE “ARBITRATION OF DISPUTES” PROVISION. IF YOU REFUSE TO
SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE
OF CIVIL PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

‘ WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT CERTAIN DISPUTES ARISING OUT OF THE MATTERS INCLUDED [N THE
“ARBITRATION OF DISPUTES” PROVISION TO NEUTRAL ARBITRATION.

Guarantor’s [nitials: _ Seller’s Initials;

17.  Miscellaneous. The provisions of this Guaranty will bind and benefit the heirs,
executors, administrators, legal representatives, nominees, successors and assigns of Guarantor, -
and Seller. The liability of each person or entity that executes this Guaranty as a Guarantor shall
bé joint and several. [fany provision of this Guaranty shall be determined by a court of
competent jurisdiction to be invalid, illegal, or unenforceable, that portion shall be deemed
severed from this Guaranty and the remaining parts shall remain in full force as though the
invalid, illegal or unenforceable portion had never been part of this Guaranty.

Executed and effective as of the Implementation and Liability Measures Trigger Date.

“GUARANTOR”
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